October 24, 2006
The City of Opelika Planning Commission held its regular monthly meeting on October 24, 2006 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail. Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:       Chairman Sadler, Dr. William D. Lazenby, 

                                            Arthur Wood, Jerry Posey, Keith Pridgen, 

Jesse Seroyer, Jr.                                   
MEMBERS ABSENT:          Dr. William B. Whatley, Lewis Cherry, Mayor Fuller
STAFF PRESENT:              Marty Ogren, Planning Director; 




            Walter Dorsey, City Engineer;




 Alan Lee, Utilities Board;
                                            Derek Lee, Opelika Light & Power;
                                            Guy Gunter, City Attorney
CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:00 p.m.
Chairman Sadler stated that if there were no additions or corrections to the minutes for the Planning Commission Meeting for the month of September he would like to entertain a motion to accept the minutes as written.

Mr. Pridgen made a motion to accept the September 2006 meeting minutes as written.
Mr. Wood seconded the motion.

Ayes:  Sadler, Wood, Lazenby, Pridgen, Posey, Seroyer
Nays:  None

Abstention: None

The motion to accept the September 26, 2006 Planning Commission meeting minutes as written passed. 
A.   PLATS (preliminary and prel. & final) – PUBLIC HEARING 
1.   Reames S/D, 3 lots, Lee Road 390, Cora F. Reames, Preliminary & Final 
      approval. 

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 3 lot subdivision.  The purpose of the subdivision is to distribute lots to the applicant’s children.  The lots are nearly equally divided at 2.5 acres. 

The plat meets preliminary and final plat requirements.

Planning staff recommends preliminary and final plat approval. 
Mr. Dorsey reported that this three-lot residential subdivision is located outside the Opelika corporate limits on Lee Road 390 (Ridge Road).  Each lot ranges in size between 2.55 and 2.92 acres.  All three proposed lots having existing dwellings.  Sanitary sewer service is not available. 

The Engineering Department recommends preliminary and final plat approval as submitted. 

Mr. Alan Lee reported that this subdivision is located in the Lee-Chambers Water Authority’s service area. 
Mr. Derek Lee reported that this subdivision is not in the Opelika Light and Power service territory. 
Chairman Sadler opened the public hearing.

No comments were made from the audience.
Chairman Sadler closed the public hearing.
Chairman Sadler asked for questions or comments.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Seroyer seconded the motion.

Ayes:  Lazenby, Sadler, Seroyer, Pridgen, Posey, Wood 
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed. 
2. Styres S/D, 2 lots, Lee Road 186, Margie Styres, preliminary and final plat 
      approval.

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 2 lot subdivision.  The purpose of the subdivision is to sell one acre to the adjacent property which is owned by a church.

The plat meets preliminary and final plat requirements.

Planning staff recommends preliminary and final plat approval. 
Mr. Dorsey reported that this two-lot subdivision is located outside the Opelika corporate limits on Lee Road 186 near U.S. Highway 280/431.  This plat relocates the shared property line between two existing lots.  Lot 2A has a land area of 3.3 acres and contains an existing dwelling.  Lot 2B has a land area of 2.8 acres and is vacant.  Sanitary sewer service is not available. 
The Engineering Department recommends preliminary and final plat approval as submitted.

Mr. Alan Lee reported this subdivision is in the Smiths Station Water Authority’s service area.
Mr. Derek Lee reported that Alabama Power Company serves this area.
Chairman Sadler opened the public hearing.

A citizen came forth and asked what would be done to the property.
Mr. Ogren stated that one acre would be sold to the church.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments.

Chairman Sadler asked for a motion.

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Seroyer seconded the motion.

Chairman Sadler asked for a vote.

Ayes:  Posey, Sadler, Seroyer Wood, Lazenby, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.
3. Wyndham Industrial Park S/D, Phase 2, 4 lots, Gateway Drive, Wyndham 
    Properties LLC, P/F Approval.

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 4 lot subdivision.  The purpose of the subdivision is to create commercial lots in the Wyndham PUD zoning district.  The master plan shows these properties to develop as either light manufacturing uses such as distribution facilities, or commercial development.  The master plan shows Lot 4 to develop commercially.  The master plan shows a street passing through Lot 4 in an east to west direction that provides the single family homes behind Southview School as access onto Society Hill that provides the single family homes behind Southview School an access onto Society Hill Road.  (Lot 4 may be sold; future site for Adams Beverages, Inc.)
The minimum building setbacks proposed by the developer for these industrial/commercial lots are 40 feet front yard including corner lots, 20 feet side yard, and 20 feet rear yard.  Planning staff recommends the front yard setbacks drawn on each lot and the side and rear setbacks noted on the plat.
Planning staff recommends preliminary and final plat approval subject to the recommendation above.

Mr. Dorsey reported that this four-lot commercial subdivision is located near the northeast corner of the intersection of Society Hill Road and Gateway Drive.  Lots 2 and 4 have street access via Society Hill Road and Wyndham Industrial Drive, while Lots 3 and 5 have street access via Wyndham Industrial Drive only.  All lots are undeveloped and range in size between 4.43 and 23.98 acres.  Wyndham Industrial Drive and Media General Drive have both been constructed and have been inspected and approved by the Engineering Department.  In-place gravity mains provide sanitary sewer service to each lot, and a contractor is presently installing a sanitary sewer lift station and force main to connect those in-place mains to the City’s collection system.  An Alabama Power Company transmission line easement extends diagonally across Lot 2, and a Southern Natural Gas easement extends along the northern property boundary of Lot 4.
The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.  The developer shall provide a bond or letter of credit in an amount equal to the

     uncompleted value of the sanitary sewer construction. 

Mr. Alan Lee reported that water service is accessible to this subdivision by water mains in the R.O.W. of Gateway Drive and Society Hill Road. 
Mr. Derek Lee reported that Opelika Light & Power and Alabama Power Company are served by this area.

Chairman Sadler opened the public hearing.

No comments were made from the audience.
Chairman Sadler closed the public hearing. 

Chairman Sadler asked for questions or comments.

Mr. Posey asked if the developers want to further subdivide this property, will it require them to go back through Planning Commission.
Chairman Sadler said yes, any time land is being subdivided it has to go before Planning Commission.

Chairman Sadler asked for a motion.

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Seroyer seconded the motion.

Ayes:  Posey, Sadler, Seroyer, Wood, Lazenby, Pridgen
Nays:  None

Abstention:  None

The motion grant preliminary and final plat approval with staff recommendations passed. 
4.  Pepperell S/D, Resub of 5,6, 7, 1 lot, Pepperell Parkway, Royal Federal 
    Credit Union, preliminary and final plat approval. 

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval to erase the lot line between Lot 6 and Lot 7 as shown on the plat.  The erasing of the lot line is necessary so minimum building setbacks can be met.  The Royal Federal Credit Union plans to build a teller building on the site.  Planning staff recommends that a 50 foot minimum front yard setback line should be shown on the lots along Pepperell Parkway and North 29th Street as required for properties in the Village Commercial zoning district. 
Planning staff recommends preliminary and final plat approval subject to staff recommendations. 

Mr. Dorsey reported that the subdivision is located inside the Opelika corporate limits at the southwest corner of the intersection of Pepperell Parkway and North 29th Street.  The plat will combine three existing lots, each approximately 0.37 acres in size, to create one 1.09-acre parcel.  The parcels are being combined to allow Royal Federal Credit Union to expand their current facility.  Lots 5 and 6 are vacant, and Lot 7 contains an existing residence.  This residence will be relocated or demolished to accommodate the proposed expansion.  Sanitary sewer service is available.  All stormwater falling within Lot 5A drains to the south and away from Pepperell Parkway.  Any future development on this parcel will require the construction of a stormwater detention pond to retain the current runoff rate.
The Engineering Department recommends preliminary and final plat approval, subject to the following:

1. Include the front-yard setback boundaries along the north and east property lines.

2. Indicate the existing structure on Lot 7.
Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Pepperell Parkway.
Mr. Derek Lee reported that this subdivision will be served by Opelika Light & Power.
Chairman Sadler opened the public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for a motion.

Mr. Seroyer made a motion to grant preliminary and final plat approval.
Mr. Pridgen seconded the motion.

Ayes:  Sadler, Cherry, Posey, Lazenby, Wood, Seroyer
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed. 
5.  Tiger Town S/D, Resub of Lot 3-D & 20 A, 3 lots Enterprise Drive, Newton, 
     Oldacre, McDonald, preliminary and final plat approval.

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 3 lot subdivision.  The purpose of the subdivision is to finalize the location of lot lines following the construction of several commercial developments (Target, World Market, Hobby Lobby). 

The plat meets preliminary and final plat requirements.

Planning staff recommends preliminary and final plat approval. 
Mr. Dorsey reported that this three lot subdivision is located in the Tiger Town Shopping Center at the northwest corner of the intersection of Tiger Town Parkway and Enterprise Drive.  The plat involves the creation of Lot 3-E from a portion of Lot 3-D and a property line adjustment between Lots 3-D and 20-A.  The property line adjustment is necessary to provide public street frontage for Lot 3-D.  Lots 3-D and 20-A contain existing commercial structures, and commercial construction is presently underway on Lot 3-E.  Sanitary sewer service is available, and all public works improvements have been constructed and accepted by the City of Opelika. 
The Engineering Department recommends preliminary and final plat approval as submitted.

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Enterprise Drive and Tiger Town Parkway. 
Mr. Derek Lee reported that this area is served by Opelika Light & Power.
Chairman Sadler opened the public hearing.

No comments were made from the audience.
Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments.

Chairman Sadler asked for a motion. 

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Posey seconded the motion.

Ayes:  Posey, Sadler, Pridgen, Wood, Lazenby, Seroyer
Nays:  None
Abstention:  
The motion to grant preliminary and final plat approval with staff recommendations passed. 
B.  CONDITIONAL USE
6.   ITE, Inc. 1601 Columbus Parkway, C-3, GC-2, Truck rental and repair.
Mr. Ogren reported that the applicant is requesting conditional use approval for a truck rental and repair business on Columbus Parkway.  The business will rent residential and commercial construction equipment such as backhoes, excavators, scaffolding and a variety of other equipment. The repairs performed are on the rental equipment as well as repairs on trucks and construction equipment owned by individuals.
A 20,000 square foot building will be built on the site.  About 14,000 square feet is designated as a repair shop, 2,400 s.f. as warehouse, and 2,880 as office space. The site plan also shows a 9,500 square foot area along the West property line reserved to display rental equipment.  This portion of the property is the designated area that equipment will be stored. 

The landscape plan meets the minimum landscape requirements based on the area disturbed under construction.  The total property area is 6 acres but the area disturbed is about 2.6 acres, therefore, total landscape points required is 242 points.  The landscape plan shows 268 points.  The types of plant material needs to be designated on the landscape plan and approved by Planning staff before a building permit is issued.  The 75% impervious surface is met considering the aggregate area shown on the site plan is pervious. 
The site plan shows 35 parking spaces which should be adequate for a rental business. 

Recommendation

A rental and repair business is appropriate in this C-3, GC-2 zoning district.  Staff recommends approval of the proposed conditional use request subject to the plant material designated on the landscape plan. 
Keith Maxwell stated that he presented samples of what materials the developer Greg Hill would like to use.  He said that Mr. Hill would have to get with an architect (Chuck Locklin) to decide which type building they would build.  He stated that as far as the conditional use, Mr. Hill plans to use the building according to his plans and what he submitted (truck rental and repair).  He said that if there are any changes the developer would get back with the Planning Department to submit changes.  He said the façade will meet gateway corridor requirements.

Mr. Dorsey reported that a truck rental and repair business is proposed on a 6.08-acre site at the above-referenced address, which is located on the southern side of Columbus Parkway (U.S 280/431) between I-85 and South Uniroyal Road.  The site was previously developed for a mobile home sales business.  Sanitary sewer service is available via an in-place driveway on Columbus Parkway.  The developer must submit a full set of engineering drawings for all proposed site improvements prior to the issuance of a building permit. 
The Engineering Department recommends conditional use approval as submitted. 

Mr. Alan Lee reported that water service is accessible to this use by a water main the R.O.W. of Columbus Parkway
Mr. Derek Lee reported that this area is served by Opelika Light and Power.
Chairman Sadler asked for questions or comments.

Chairman Sadler stated that the use can be granted, but being that this request is located in the gateway corridor; correct renderings of the building and elevations with the type of materials that will be used and what is planned for the building must be submitted.

Mr. Maxwell said he would get an elevation plan to the Planning Department for compliance.

Mr. Pridgen asked if the front area where the rental equipment will be stored, if that area would be fenced in.
Mr. Hill said yes.

Mr. Pridgen stated that it would have to be designated on the plat where it will be fenced in and what type of material will be used. 

Mr. Pridgen made a motion to grant conditional use approval with staff recommendations including renderings and elevation drawings being submitted.
Mr. Seroyer seconded the motion.

Ayes:  Posey, Seroyer, Pridgen, Sadler, Wood, Lazenby 
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations
passed. 

7.  Jim Hardin, 3800 block of Pepperell Parkway, C3, GC-2, climate controlled 
     mini-warehouses. 
Mr. Ogren reported that the applicant is requesting conditional use approval to renovate the former Fun Zone and West Building Supply building into a climate-controlled mini-warehouse storage business.  The individual storage units will only be accessible internally.  The Zoning Ordinance’s use table lists “All storage within completely enclosed structures” as a conditional use in the C2, GC-2 district.  However, mini-warehouses are not permitted in the GC-2 zone.  At the February 2002 Planning Commission meeting, the Commissioners discussed the differences between the typical mini-warehouse with roll-up exterior doors and the climate controlled internally accessible mini-warehouse.  The Commissioners decided that climate controlled warehouses did not look like a typical mini-warehouse facility with many roll up doors.  Most climate control buildings are attractive building and most all activities by tenant are performed inside the exterior walls out of public view.  It was determined that a proposed climate controlled facility would be allowed with conditional use approval.
The exterior façade of the building consists of brick and E.I.F.S. (synthetic stucco).  The existing canopy will be removed. 

The landscape plan was reviewed in consideration of an amendment approved by the City Council in 2002.  Basically, Section 8.2, A., Nonconforming Uses and Nonconforming Structures, was amended to encourage reuse of existing non-conforming vacant buildings (Ordinance #102-02).  It was in the City’s interest to use existing buildings on developed lots rather than allow an existing site to remain vacant and create a negative impact (economically and aesthetically) on the surrounding area.  The amendment stated that the existing developed properties should meet the development regulations as much as possible unless physical constraints exist on the lot¹. 

The Landscape Regulations require a total of 458 point (base points and parking lot points).  The plan shows 349 points obtained.  Most of the site is covered in asphalt so there is limited green space area.  The landscape plan shows landscaping in the parking islands.  Planning staff believes the applicant has made efforts to meet the landscape requirements as well as possible.

The applicant is utilizing the existing off street parking space that was used by Fun Zone as parking for customers.  The applicant proposes to have 337 storage units.  The site plan shows 92 parking spaces.  (At a later time, the applicant may construct a small building where the parking spaces are for another business.)  Planning staff asked the applicant if there were plans to allow tenants to store boats or recreation vehicles in the parking lot.  The applicant said that the parking lot would not be used for tenant storage.  The parking lot is for tenants while they visit their storage units.
Recommendation

Planning staff recommends that no individual storage unit should obtain metered power or a phone line, and the parking lot cannot be used for storage.  Planning staff recommends approval subject to recommendation stated in the report and the applicant submitting the compliance statement as required in Section 8.17.5. 

In the event a permit for conditional use is approved or approved subject to conditions, the applicant shall in writing within fifteen (15) days following such decision, acknowledge such approval and unconditionally accept and agree to any conditions imposed on the approval.  The City Planner shall then take action to process the application on the zoning certificate for the development to which the conditional use permit applies.  In the event such permit is not approved or is approved subject to conditions, that are not acceptable to the applicant, the applicant may, within the aforesaid time period, either appeal such decision to Circuit Court or abandon the application at the expiration of this fifteen (15) day period. 

_______________________________   


 Unless physical constraints (lot size, existing pavement, existing building, etc.) prohibit the site from coming into compliance.  If physical constraints limit the use/structure from coming into compliance, the proposed use must meet the requirements as much as physically possible.  A new use in an existing building may be exempt from the natural materials exterior requirement of the Gateway Ordinance, if it is determined by the Planning Commission that no net improvement will result from this requirement. If the developer chooses to change the façade of the building then it will need to comply with the exterior materials made to a site on a case-by-case basis (i.e. new paint, replacing broken glass, trash removal, landscaping, etc.) If parking requirements, landscape requirements, etc. can not be met prior to being issued a business license then a bond, letter of credit and/or affidavit may be required to ensure that these requirements will be met in a timely fashion.  The Planning Commission may determine it necessary to re-review a use after on year or some other set period of time.

Mr. Dorsey reported that a climate-controlled storage facility is proposed to be placed at the above-referenced address.  The site is located on the northern side of Pepperell Parkway between the Mandarin House and Durango Restaurants, and was most recently occupied by the Fun Zone.  There is sufficient existing, on-site parking to satisfy the Zoning Ordinance, and sanitary sewer service is available.  Several years ago, an on-site groundwater remediation facility was installed on the site to treat groundwater contaminated by leaking underground gasoline tanks.  However, the operation of the remediation facility will not be impacted by this proposed use. 

The Engineering Department recommends conditional use approval as submitted. 

Mr. Alan Lee reported that water service is accessible to this use by a water main in the R.O.W. of Pepperell Parkway.
Mr. Derek Lee reported that this area is served by Opelika Light and Power.
Chairman Sadler opened the public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing. 

Mr. Posey made a motion to grant conditional use approval with staff recommendations.
Dr. Lazneby seconded the motion.

Ayes:  Posey, Sadler, Pridgen, Lazenby, Wood, Seroyer
Nays:  None

Abstention:  None
The motion to grant conditional use approval with staff recommendations passed.
8.  Gary F. Leo, 1604 Spring Drive, C3, GC-2, Meineke Car Care Center.
Mr. Ogren reported that the applicant is requesting conditional use approval to construct an automobile car center called Meineke.  The car center franchise is located on the corner of Pepperell Parkway and Spring Avenue.  The car repair business repairs brakes, air conditioners, radiators, provides oil changes, installs exhaust systems, and performs other car maintenance services.  The building is proposed to be 40’ x 85’ or 3,400 square feet. 
The building is 34 feet from the front property line along Pepperell Parkway.  The applicant is requesting a variance from the Planning Commission.  The Zoning Ordinance allows the Planning Commission to approve a setback in the gateway corridor zone if a proposed development does not have direct access onto the gateway.  In this case, Pepperell Parkway is the gateway.  The site plan shows the only access onto Spring Avenue.  Planning staff recommends approval for a 6 foot variance from the 40 foot requirements. 

The Landscape Regulations require a total of 95 points (base points and parking lot points) for this development.  The plan shows 156 points.  The 75% minimum impervious surface is met.  About 56% (10,700 sf) of the developed area (18,950 sf) is impervious surface.  (The percentages did not include the single family dwelling property located in the rear portion of the lot). 

In the C-3, GC-2 zone existing single family homes are outright allowed.  The owner of the Meineke business will live in the home for a while.  Then, he plans to subdivide the property and sell the home.  The adjacent property (150’x200’) north of this development, behind the single family home, is also located in a C3, GC-2 zone. 

The off-street parking requirement for an automobile maintenance business is one parking space per 400 square feet of customer sales and service and one parking space for each employee.  There are six employees.  Fifteen parking spaces is the minimum requirement.  The site plan shows 14 parking spaces.  The applicant needs to show one more parking space on the site plan.  
The dumpster shown on the site plan must be screened on all sides and gated with an opaque fence or wall. 

Recommendation

The proposed use is appropriate at this location.  There are other automobile related repair shops and auto sales businesses along this section of Pepperell Parkway.  The request meets the City’s conditional use standards except for one off-street parking space needs to be added on the property and shown on the site plan before a building permit is issued.  Planning staff recommends conditional use approval. 
Mr. Dorsey reported that a 3,400 s.f. automobile service facility is proposed to be constructed on a 0.65-acre parcel at the northwest corner of the intersection of Pepperell Parkway (AL Highway 14) and Spring Drive.  This site has an existing residential structure that will remain in place.  One curb cut on Spring Drive is proposed, and no direct access will be available from Pepperell Parkway.  Ten paved, off-street parking spaces will be provided, and a refuse dumpster pad will be located along the northern edge of the parking area.  Sanitary sewer service is available via in-place gravity mains along Pepperell Parkway and Spring Drive.  The developer must submit a full set of engineering drawings for all proposed site improvements prior to the issuance of a building permit.
The Engineering Department recommends conditional use approval as submitted.

Mr. Alan Lee reported that water service is accessible to this use by a water main in the R.O.W. of Pepperell Parkway.
Mr. Derek Lee reported that this area is served by Opelika Light and Power.
Chairman Sadler asked if this business would be strictly muffler work.

Mr. Ogren said it would be a variety of auto maintenance (brakes, oil changes, radiators, air conditioners, etc.).

Mr. Pridgen asked Mr. Ogren to clarify the location.

Mr. Ogren stated that Spring Drive is located close to Mr. Fresh off Pepperell Parkway.

Chairman Sadler asked for a motion.
Mr. Seroyer made motion to grant conditional use approval with staff recommendations.
Mr. Posey seconded the motion. 

Ayes:  Lazenby, Posey, Sadler, Pridgen, Seroyer, Wood

Nays:  None

Abstention:  None
The motion to grant conditional use approval with staff recommendations passed.
C.  REZONING-PUBLIC HEARING 
9.  Charles Beams (Richard Massey Property), Highway 280 West, from R-4 to C-2, 
     GC-2. 
Mr. Ogren stated that the applicant is requesting rezoning 4 acres from R-4 (medium density residential) to C-2, GC-2 (office-retail, gateway corridor overlay).  The rezoning is located on Highway 280 West next to Ski Lodge apartments and about ¼ mile east of Veterans Parkway.  The applicant desires to build a climate controlled mini-warehouse business on the property.  The individual storage units will only be accessible internally.  This agenda item is being reviewed based on as agenda item #7.  That is, a climate controlled mini-warehouse project would be allowed in a GC-2 with conditional use approval. 

The applicant is requesting advice and guidance from the Planning Commission if a climate controlled mini-warehouse would be reviewed favorable in this location if the rezoning is approved.  The applicant is aware that if the rezoning is approved then a detailed site plan and an application for conditional use must be provided to the Planning Commission for approval. 

The rezoning information includes a preliminary lay out of three climate controlled mini-warehouses on the site.  A rendering of the building as seen from Highway 280 West is also provided.  The exterior walls of the building will be brick.  The 32 parking spaces shown on the site plan behind the buildings will be rented to individuals to store a car, recreation vehicle, boat, trailer or similar vehicle.  Five off-street parking for customers is located in front of the office.  The two driveways between the buildings are 30 feet wide.  The renters of storage units will be able to park (parallel park) on the side of the driveway.  About 10 parking spaces are available on each driveway (a total of about 20 parking spaces).  The renters of storage units will be able to parallel park on the side of the driveway to unload/load storage items.

Recommendation

The rezoning property is not contiguous to a C-2 zoning district; however, the property is located on a major highway.  In most cases, a commercial zone is favorable and anticipated on State highways.  A C-2 zone is located about 600 feet west of the rezoning property at the corner of Veterans Parkway and Highway 280.  About a year ago, property owned by King Honda, located about ¾ mile west of this rezoning property, was rezoned to C-3, GC-2.  The future land use map of the 2004 Comprehensive Plan shows this property as “mixed use”.  This means commercial and residential uses are allowed to develop together if the uses are compatible.
Planning staff believes that the rezoning request is appropriate.

Planning staff recommends Planning Commission send a positive recommendation to the City Council to rezone the property from R-4 to C2, GC-2. 

Mr. Dorsey reported that the 4.18-acre undeveloped parcel fronting on Birmingham Highway (U.S. 280) is proposed for rezoning from R-4 to C-2, GC-2.  The parcel is located just east of, and adjacent to, Ski-Lodge Apartments.  Sanitary sewer service is available via in-place gravity main within the U.S. 280 right-of-way.  One curb cut into the site from U.S. 280 will be allowed; the in-place highway median will restrict all ingress/egress movements to right turns only.
If the parcel is rezoned, the developer proposes to construct a climate-controlled storage facility containing approximately 400 storage units.  According to the ITE “Trip Generation Manual”, a 400-unit storage facility will generate approximately 112 vehicle trips per day (56 in, 56 out).  In its current R-4 zoning at 9 units per acre, approximately 37 residential units can be constructed.  According to the same ITE manual, those 37 residential units will generate approximately 280 vehicle trips per day (140 in, 140 out).  Therefore, the proposed development of this parcel with a storage warehouse use will generate approximately 60 percent fewer vehicle trips when compared with its development in an R-4 zone.

The Engineering Department has a positive recommendation for this rezoning request. 

Mr. Alan Lee reported that water service is accessible to this use by a water main in the R.O.W. of U.S. Highway 280 West. 











                   





Planning Commission Secretary of City of OpeMr. Alan Lee reported that water service is accessible to this subdivision by a water 
Mr. Derek Lee reported that Opelika Light and Power serve is area.
Chairman Sadler opened the public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments. 
Mr. Sadler asked for a motion.
Mr. Posey a motion to send a positive recommendation to City Council for the rezoning.
Mr. Wood seconded the motion.

Ayes:  Posey, Lazenby, Sadler, Pridgen, Seroyer, Wood

Nays:  None  
Abstention:  None
The motion to send a positive recommendation to City Council to rezone the property from R-4 to C-2, GC-2 passed. 
D.   ANNEXATION
10.  E. Charles Weyant, North of Grand National & Oak Bowery Road, 306 
       acres. 

Mr. Ogren reported that the applicant is requesting annexing 306 acres located north of the intersection of Oak Bowery Road and Grand National Parkway.  Most of the property is undeveloped.  The property owner and his wife live on the property.
The property will be located in Ward 4 (Eddie Smith).

As with other annexations, the following paragraphs will be added to the annexation ordinance.

None of the provisions of the annexation ordinance shall become effective nor the proposed territory described herein shall be annexed unless the petitioner(s) filing for annexation agree(s) with the following.  The property owner(s) signing of the annexation petition signifies an agreement to this section.

a. Fire and police protection shall be provided to the territory annexed.  Municipal services such as public water, sewer, right-of-way maintenance/improvements, and solid waste collection may not be available to annexed properties at the time of annexation.  Provisions of said services will be extended solely at the option of the City of Opelika and/or Opelika Water Works Board.  Municipal services concerning busing to and from Opelika City Schools shall be decided by the Opelika Board of Education.
b. A subdivision or development of annexed territories that exceeds the existing use or intensity at the time of annexation shall be required to utilize public sewer and/or public water service when accessible, and in accordance with City of Opelika Public Works Manual, Opelika Water Works regulations, and/or other water authorities.

c. The City shall not be obligated to upgrade roads that are part of an annexation.  In the future, if the City deemed necessary to improve the right-of-ways from which the annexed properties takes access, one of the options available to the City to provide such improvements may be to assess the property owner/owners their proportionate share of the costs of such improvements.

d. A fire tax shall be charged against each property owner of territory annexed as provided under Section 8, Act No. 89-390; the property owners of said territory agree to pay all such costs. 

Mr. Dorsey reported that a land owner is requesting the annexation of 306 acres of land into the Opelika corporate limits.  Public access to the land is via Lee Road 682, which is an unpaved county road.  The parcel is currently undeveloped, except for one existing residence and several farm structures.  All the land area is located within the Saugahatchee Lake Watershed, and is subject to all development restrictions within the watershed.  A portion of the low-lying land near the creek is located within a 100-year flood zone.  Sanitary sewer service is not available.  If annexed, the City will assume maintenance responsibilities for approximately one-quarter mile of Lee Road 682.  

The Engineering Department has a positive recommendation for this rezoning request. 

Mr. Alan Lee reported that this annexation is in the Saugahatchee Watershed Protection Area.  Domestic and fire service water are not available at this time. 

Mr. Derek Lee reported that subdivision is served by Alabama Power Company.
Chairman Sadler asked for questions or comments.
Mr. Pridgen made a motion to send a positive recommendation to City Council to annex this property.
Mr. Posey seconded the motion.

Ayes:  Lazenby, Posey, Sadler, Pridgen, Seroyer, Wood

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council to annex 306 acres on North of Grand National and Oak Bowery Road passed. 
E.   OTHER BUSINESS – PUBLIC HEARING
11. Amendments to the Subdivision Regulations, Section 4.4 Final Plat 
      Approval, Improvements (Tabled at the August 22nd Planning Commission 

      meeting). 
Mr. Ogren presented the revised amendments to the Subdivision Regulations and pointed out the revisions for the improvements. 
B.  Improvements 

If desired by the subdivider, the final plat may constitute only that portion of the approved preliminary plat which he proposes to record and develop at the time; all of this provided, however, that such portion conforms to all requirements of these regulations.

Final Approval of a subdivision by the Planning Commission is required prior to the recording of the plat in the Office of the Probate Judge. It is not legal to "transfer or sell" any land in said subdivision until the Plat is recorded.

No building permit or Certificate of Occupancy will be issued until such time as the subdivision has been given final approval, with signatures as required below [C. Final Plat requirement] and recorded.

1. When infrastructure improvements (street, curb & gutter, sanitary sewer, water, storm drain system) are installed, constructed and completed prior to recording of the final plat, the City Engineer and the appropriate City department must certify that all streets shown on the plat have been graded and improved, except for the final asphalt wearing surface, and that the sanitary sewer system, water lines, and storm water facilities have been installed, tested, and are functioning according to the City or utility provider specifications and the approved construction plans. 

The conduit for all utilities (water, power, sewer, gas, telephone, cable) 
crossing roadbeds of new streets shall be installed before the final plat is 
recorded. See Section 26-69, Work in the Public Right-of-way in the Code
 of Ordinances – City of Opelika, Alabama.  [See pages 5 to 8].  The
 developer shall use property pins as reference points to locate the conduit
 across roadbeds and the rights-of-way. Unless otherwise directed by the
 appropriate utility company, the developer shall be responsible for digging
           the trench, installing conduit, and backfilling for the purpose of installing road
crossings, in accordance to the utility’s design drawing and specifications. All 
conduits shall be plugged and stringed. If the utility company encounters
obstructions which prevent the utility line from being pulled, the developer will

be required to correct the conduit system. The developer shall use conduit
material per utility provider specifications.  The monitoring and installation of
conduit will be subject to inspection and written approval by the appropriate
utility company. The appropriate utility company reserves the right to require
the developer to suspend work in the event the utility has any concerns with
the construction or installation. In the event the conduit system is covered
prior to inspection or deviates significantly from the approved utility design
drawing, the appropriate utility may require that the conduit system be
uncovered as necessary to determine that the conduit was constructed and
installed according to the utility design drawings or the appropriate utility
specifications. Following approval and acceptance of the installation, the
conduit shall be owned and maintained by the appropriate utility company.  
If a revision of the said approved preliminary plat is necessary and lot lines 
are relocated, the developer shall provide to the said utility companies the 
revised preliminary plat approved by the Planning Commission. The 
developer shall also be responsible for all costs that occur because of 
revisions to the preliminary plat as determined by the appropriate utility. 

A Performance Security shall be provided before the final plat is recorded in 
the form of a cash escrow, an irrevocable letter of credit, or performance bond 
guaranteeing the installation of the infrastructure improvements and the 
conduit across roadbeds.  The amount of said security shall be 125% of the 
cost of the actual infrastructure cost as determined by a certified engineer’s 
estimate.  
Upon final acceptance of said infrastructure improvements by the City 
Engineer or appropriate City department and before the plat is signed,
subdivider/developer shall post a Security Instrument (Warranty Bond) in the 
amount equal to 25% of the actual construction cost of the improvements for 
the purpose of correcting any construction, design or material defects or 
failures within the public rights-of-way or easements in the development or 
required off site improvements. The form and manner of execution of said 
security instrument shall be subject to the approval of the city attorney. The 
effective term for said security instrument shall be at least one year following 
the City’s approval and acceptance of the installed or constructed 
improvements or less than a year as determined by the City Engineer and 
appropriate City departments. The City will give notice of observed failures in 
the infrastructure or improvements. Thereafter, the developer shall have 
twenty-one (21) calendar days to initiate corrective measures. If said 
corrective measures are not satisfactorily completed promptly the City may 
exercise its right under the security instrument and submit a written notice to 
the parties of the security instrument explaining the default. It is the 
responsibility of the subdivider/developer to ask for a release of the said 
security instrument. Eligibility for a final release of the security shall be 
determined by the City Engineer and appropriate City department’s approval 
and acceptance of the installed infrastructure improvements. The final release 
of the security shall be subject to the terms of the security or released by the 
City at the expiration of its effective period.        

2.
An assessment petition, approved by the City Attorney, whereby the City is 
  
put in an assured position to make these improvements and to install these
           utilities and facilities at any time and without cost to the City.
A receipt of a certificate from a land surveyor that permanent reference monuments of suitable size and materials have been placed in the subdivision and that a satisfactory survey defines such permanent monuments in relation to located section corners or the coordinate system of the State of Alabama.

C.    Drawings 

The developer/subdivider shall provide drawings indicating the locations of all said infrastructure and utilities installed across road crossings. The preferred drawings are “as-built” drawings, but if utility installation deviates from the original design drawings then general design drawings of the location of utilities are accepted. Drawings shall be prepared and certified by either a registered land surveyor or a professional engineer. Drawings shall be submitted to the Engineering Department prior to final plat approval. Rights of way, easements, street names, and lot lines shall be accurately shown. The drawings shall include the horizontal and vertical location of sewer and water lines, gas lines, cable, telecommunications and electrical lines, including the necessary utility accessories as required by the appropriate City department. The said drawings shall include the storm drainage system with the locations and elevations of all drainage structures.  Five (5) copies of the drawings drawn to scale on 24” x 36” paper shall be provided. Drawings shall also be provided in an AutoCAD (.dwg) file format or another format approved by the City Engineering Department. The said drawing shall be referenced to the NAD 1983 Alabama State Plane Coordinate system. 

D.    Final Plat Requirements

The final plat shall be drawn on film or mylar on twenty‑four (24”) by thirty-​six (36”) inches and shall be at a scale of one hundred (100) feet to one (1) inch or at a suitable engineering scale as approved by the City Engineer where needed for platting clarity. Where necessary the plat may be on several sheets accompanied by an index sheet showing the entire subdivision. The final plat shall show the following:

1.  Primary control points, or description and "ties" to such control points to which 

      all dimensions, angles, bearings, and similar data on the plat shall be referred.

2.   Tract boundary line, right‑of‑way lines of streets, easements, and other

      rights‑of‑way and property lines of residential lots and other sites with accurate

      dimensions; radius, and length of curve, for all curves.

3.   Name and right‑of‑way width of each street or other right‑or‑way.

4.   Location, dimensions and purpose of any easements.

5.   Provision of utility easement as required for electrical utilities.

6.   Purpose for which sited, (other than residential lots) if lots are reserved or

      dedicated for other purposes.

7.   Locations and description of monuments. 

8.   Names and addresses of record owners of adjoining land, including property

      with frontage along rights‑of‑way which bound the subject property.

9.   Reference to recorded subdivision plats or adjoining platted land by record 

      name, date and number.

10. Certification of surveyor certifying to accuracy of survey and plat.

11. Certification of title showing that applicant is the land owner.

12. Title, scale, north direction, and date.

13. Certificate by the County Health Officer when individual sewage disposal or

       water systems are to be installed.

14.  Certificate for approval by the Planning Commission.

15.  Flood Hazard Area as indicated on the City of Opelika, Alabama flood boundary

       and floodway map produced by the National Flood Insurance Program.

16.  Certificate by County Engineer that all conditions have been met.

17.  Certificate of easement statement.
18.  Certificate of approval by the Utility Board.
19. Certificate of approval by Opelika Light & Power, if served by Opelika Light &

       Power.

 SECTION 4.8             FAILURE TO RECORD FINAL PLAT

Approval of the final plat by the Planning Commission shall be null and void if the Plat is not recorded within one year after the approval date, unless a written application for an extension of time is made during said one year to the Planning Commission and granted. 

Section 26-69        Work in the Public Right-of-Way

PURPOSE. The purpose of this section is to regulate the construction, excavation, encroachments, and work activities within or upon any public rights-of-way, park ways, public easements, public properties, or rights-of-way under construction in order to facilitate work
, to protect the city’s investment in its infrastructure, to conserve the limited physical capacity of the public rights-of-way, and to assure public inconvenience is minimized. 
APPROVAL OF CITY.    The construction, repair, maintenance, and installation of any Utility
 in the rights-of-way including the extension, reduction or removal of any utilities shall be subject to the approval of the City. The Utility Company shall place on file with the City prints, plans and maps showing the proposed or existing location of any utility to be constructed or installed, and the number of openings necessary to gain access to an existing utility. The utility shall not be constructed or installed within or under any right-of-way or public way, until a permit is issued by the City, which permit shall include the contact person for work activities, the time, manner and place of constructing or installing any such utility.

PLACEMENT OF FUTURE FACILITIES.    All Utility facilities hereafter installed shall be so placed and all work in connection with such installation shall be so performed as not to interfere unreasonably with ordinary travel on the streets, avenues, alleys, highways, bridges, viaducts and other public ways of the City or with any municipal water or sewer pipes then in place.  In case of bringing to grade, or changing of grade, or changing of width of any of the above, the Utility,  provided it is notified thereof in writing at least thirty (30) days prior to the commencement thereof, shall change its facilities so as to conform thereto, without charge to the City, except where the bringing to grade or changing of the width of any public ways is made in connection with the rearrangement, separation or alteration of railroad crossings or is incident to such rearrangement, separation or alteration.  

LOCATION OF UTILITIES.    Before any Utility begins work in any public rights-of-way, public easements, public properties, or right-of-way to be constructed, the Utility shall contact the Alabama Line Location Center (ALLC) and also make inquiries of all utility companies, City departments, and all other agencies that might have facilities in the area of work to determine possible conflicts. The Utility shall contact the ALLC and request field locations of all facilities before commencement of work. The telephone number for the ALLC is 800-292-8525.

THE RIGHT TO INSPECT.   The City or the appropriate Utility Company or Utility franchisee reserves the right, at its discretion, to make physical on-site inspections of a Utility’s distribution system within its corporate limits. A Utility Company performing work activities in the rights-of-way shall correct or substantially correct as approved by the appropriate department any default of noncompliance with the City’s written, publicly available installation standards or the written installation standards of the Utility Company or Utility franchisee (see “Disturbance of Ground by the Utility” next paragraph”). The said correction shall be made within thirty (30) days of receipt of written notification (hereinafter “the thirty (30) day correction period”) from the City, the Utility Company or Utility franchisee negatively effected by work activities. If the City determines that the Utility has not corrected or substantially corrected the default or nonconformity, the Utility responsible for the damage shall pay the City liquidated damages of One Hundred Dollars ($100.00) per day for each day the default continues to go uncorrected beyond the thirty (30) day correction period.  If after the lapse of the thirty (30) day correction period, and the City determines that the Utility has substantially but not completely corrected the default or nonconformance, it must submit a time table within five (5) days of the lapse of the thirty (30) day correction period to the City or the appropriate Utility Company or Utility franchisee specifying the anticipated date of completion.  In an emergency, as determined by the Mayor of the City or his designee, the City shall have the right to order immediate correction of any default or nonconformance.  If the Utility has not substantially corrected the emergency within five (5) days of such order, the Utility shall be in default and shall pay the municipality liquidated damages of Five Hundred Dollars ($500.00) per day after the five (5) day period that the Utility fails to correct substantially the emergency.

DISTURBANCE OF GROUND BY THE UTILITY.    The Utility, after doing any repairs or excavating, shall leave the surface of the ground in a neatly graded condition. If an existing utility is damaged by a Utility Company, or its authorized agent or contractor, while working in the right-of-way, the Utility Company shall immediately notify the company owning the damaged utility. All sidewalks, parkways, pavement, ground cover including grass, and landscape plant material disturbed by the Utility shall be restored by it to a condition as good or better as before the sidewalks, parkways, pavement, ground cover including grass, and landscape plant material was disturbed by it, and in the event such sidewalk, parkway,  pavement ground cover including grass, and landscape plant material shall become uneven, unsettled or otherwise requires repairing because of such disturbance by the Utility then the Utility as soon as climactic conditions will permit, shall promptly upon receipt of notice from the City so to do, cause the sidewalk, parkway,  pavement, ground cover including grass, and landscape plant material to be repaired, restored, or replanted to a condition as good or better as before the sidewalk, parkway, pavement, ground cover including grass, and landscape plant material was disturbed by the Utility. The Utility shall keep all facilities which it shall construct by virtue of this ordinance, in reasonably safe condition at all times and shall maintain those barriers and danger signals during the condition, repair or renewal work performed hereunder as will reasonably avoid damage to life, limb and property.

RIGHTS OF OTHERS   The authority herein granted to a Utility is not intended to limit or modify any franchise, license or permit previously granted by the City to any other occupant of the rights-of-way.  Therefore, the Utility recognizing the prior rights of other franchisees, licensees and permitees in the rights-of-way shall exercise the authority herein granted in such manner as not unreasonably to interfere with the prior or future rights of other franchisees, licensees and permitees in the rights-of-way or public way and so as not to endanger or impair the facilities of any other franchisees, licensees or permitees.  Prior franchisees, licensees or permitees shall also, in like manner, respect the rights and not interfere with the rights of the Utility. The Utility shall abide by all current federal, state and municipal regulatory standards applicable, including, but not limited to Occupational, Safety and Health Administration industrial standards.

INDEMNIFICATION OF MUNICIPALITY, INSURANCE   The Utility shall be responsible for its violations and lawsuits. To the extent permitted by law, the Utility,  shall at all times defend, indemnity, protect, and save harmless the City, the City Council, the Mayor, their officers, agents, servants and employees, from any and all penalty, damage, or charges arising out of claims, suits, demands, causes of action, or award of damages, whether compensatory or punitive, or expenses arising there-from, either at law or in equity, which might be claimed now or in the future, which may arise out of, or be caused by the construction, excavation, erection, location, operation, maintenance, repair, installation, replacement, removal or restoration by the Utility’s work activities, equipment, or utility system within the city by a negligent act or omission of the Utility, its agents or employees, contractors, subcontractors, independent contractors, or implied or authorized representatives.  With respect to the penalties, damages or charges referenced herein, reasonable attorneys’ fees, consultants’ fees and expert witness fees are included as those costs which may be recovered by the City.

CITY MAY ASSIST IN DEFENSE.    The Utility shall, at its own expense, defend all suits that may be brought against the City, the City Council, the Mayor, the officers and employees of the City on account of or in connection with the violation by the Utility of any of the obligations hereby imposed upon or assumed by it or resulting from the negligence of the Utility in the construction, maintenance or operation of its mains, pipes, conduits, appliances, appurtenances and fixtures or by reason of or in connection with any damage to life, limb or property connected with any of the facilities constructed by it under or by virtue of this ordinance.  The governing body of the City may, if it so desires, assist in defending any such claim or suit, solely under the direction of the Utility or its attorneys, and the Utility shall not be required to reimburse the City for expenses incurred by it in case of the election so to assist.

INSURANCE.    The Utility shall secure and maintain, until utility work is completed and approved by the City, public liability, property damage insurance, and umbrella coverage in at least the following amounts:


1.    Public Liability:        $1,000,000.00 per person, per occurrence.


2.    Property Damage:   $1,000,000.00 per any one claim.


3.    Umbrella Liability:   $3,000,000.00

THE UTILITY TO FURNISH PROOF OF COVERAGE.    It shall be the duty of  the Utility to furnish the City a copy of a proof of the insurance coverage (certificate of insurance) in the amount and for the amount and for the purposes specified hereunder for both public liability and property damage that may result from the granting of this franchise. The Utility must furnish the City certificate of insurance which names the City as an additional insured and also clearly indicates that the privilege being granted by this ordinance is appropriately covered by the insurance.  Likewise, certificates evidencing renewal of insurance must be furnished to the City no later than thirty (30) days prior to the expiration of the policy.  The aforementioned insurance coverage shall be maintained at all times by the Utility until the structures or appliances described in this ordinance are removed and the rights-of-way or public ways are restored as herein required.

Chairman Sadler asked Mr. Gunter, City Attorney, if he has had time to review the latest revisions.

Mr. Gunter said yes he did review it. He asked Mr. Ogren if the revised copy has been advertised.

Mr. Ogren said it would be advertised again after it’s approved.
Chairman Sadler stated that the first draft was advertised. He said that this is an substantial change from the first draft.  He said that it should be tabled this month, advertise it again, and then bring it back before this commission next month.  

Mr. Pridgen said that it needs to be separated out as two separate agenda items.

Chairman Sadler stated that this needs to be sent to City Council for their approval.

Mr. Gunter agreed that the part that pertains to city code (page 4 to 8).

Chairman Sadler asked for a motion and vote.

Chairman Sadler asked for a motion to send a positive recommendation to take Section 26-69 Work in the Public Right-of-Way to City Council for approval for the latest changes.

Mr. Pridgen made a motion to send a positive recommendation to City Council for the latest changes for Section 26-69 Work in the Public Right of Way.

Mr. Seroyer seconded the motion.

Ayes:  Pridgen, Seroyer, Sadler, Wood, Lazenby, Posey
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for the latest changes for Section 26-69 Work in the Public Right of Way passed. 

Chairman Sadler asked for a motion to table to re-advertise the amendments to the subdivision regulations.

Dr. Lazenby made a motion to table to re-advertise the amendments to the subdivision regulations.

Mr. Posey seconded the motion.

Ayes:  Lazenby, Posey, Pridgen, Sadler, Wood, Seroyer
Nays:  None

Abstention: None

The motion to table to re-advertise the amendments to the subdivision regulations passed. 

F.  OTHER BUSINESS
12. Sandman, Inc., new business location on Old Columbus Road.

Mr. Ogren reported that the Sandman Inc. desires to locate on an 8-acre parcel in an M-1 zone off Old Columbus Road.  The business leases small and large trash containers rented by restaurants and stores, and larger containers rented for construction sites.  At any time, there could be 25 to 30 containers on the property.  Most of the time almost all the containers will be rented out and only a few containers are on the site.  The business plans to use the property as a secondary site to store the trash containers, wash the trash containers and trucks, and perform maintenance on trucks.  Two employees will deliver and pick up containers throughout the day from this location on Old Columbus Road.  At this convenient location the two employees will not need to travel to and from Columbus to pick-up containers, clean containers, or perform maintenance activities.  The company will need water, power, and a fax machine for work activities.  At this time, the company does not need an office with a  telephone.  The company’s main office is in Columbus.  Since an office is not needed at the site, Sandman Inc., is requesting that the pavement requirements for the driveway and parking lot and any landscape requirements be postponed until a time when an office with complete business operations is needed at this location.  If the company grows in this area and office is established, then the company will meet all development requirements.  I discussed the situation with Mike Moore, the City revenue officer, and he said the Sandman, Inc., has a business license to work in Opelika.  The business address is in Columbus, Georgia. 
Recommendation

The property is located adjacent to the railroad track running parallel to Old Columbus Road.  The railroad track is elevated much higher than the property and Old Columbus Road.  Also, the undisturbed wooded area and undergrowth along the perimeter of the property provides an impervious visual barrier.  The property is completely out of view from Old Columbus Road.  Keith Paul, owner of Sandman, Inc., submitted a letter that included, “We have no intension of building an office on this site.  If however, at some point in the future we decide to make changes, we will submit the proper paperwork for approval and agree to install any required driveways at that time.”  Planning staff will keep the letter on file as documentation of the company’s intent.  Hopefully, the company will grow in Opelika and the property will become a primary business location for the company. 

The Planning staff views this use as a secondary storage and a maintenance drop-off site, not a full time business location that receives telephone calls from customers, adds customers, and solicits new business to this location through advertisements.  Planning staff recommends the development site plan requirement be postponed until a time when an office and a full line of business activities take place on site. 
Chairman Sadler stated that this agenda item was reviewed at work-session and there is no need for motion or vote for approval.
With no further business on the agenda, Chairman Sadler adjourned the meeting at 
3:55 p.m.
___________________________________________H.J. Sadler, Chairman 

__________________________________________ Martin D. Ogren, Secretary
�  “Work” or “work activity” means any labor, construction, installation, maintenance, repair, or excavation in the public rights-of-way, public easements, or on public properties including construction of streets, sidewalks, driveway openings, and underground structures such as buried cable, wire, pipes, conduit, ducts, manholes, vaults, or any other similar structure located below the surface of any public rights-of-way, or public easements, or public properties and installation of overhead poles used for any purpose.





�   A “Utility”, “the Utility” or “Utility Company” means any public or private utility organization not currently under a franchise agreement with the City. The said Utility are its employees or agents, contractors, subcontractors, independent contractors, or implied or authorized representatives such as a developer or home builder that is authorized to perform installations, repairs, maintenance, or any other work activities in the 


rights-of-way. Examples of said Utility: Charter Cable or contractors working for Charter Cable.
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