November 28, 2006
The City of Opelika Planning Commission held its regular monthly meeting on November 28, 2006 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail. Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:       Chairman Sadler, Dr. William D. Lazenby, 

                                            Arthur Wood, Jerry Posey, Keith Pridgen, 

Jesse Seroyer, Jr., Dr. William B. Whatley, Jr.,


Lewis Cherry                                 
MEMBERS ABSENT:          Mayor Fuller
STAFF PRESENT:              Marty Ogren, Planning Director; 




            Walter Dorsey, City Engineer;




 Alan Lee, Utilities Board;
                                            Derek Lee, Opelika Light & Power;
                                            Guy Gunter, City Attorney
CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:00 p.m.
Chairman Sadler stated that if there were no additions or corrections to the minutes for the Planning Commission Meeting for the month of October he would like to entertain a motion to accept the minutes as written.

Dr. Lazenby made a motion to accept the October 2006 meeting minutes as written.
Mr. Wood seconded the motion.

Ayes:  Sadler, Wood, Lazenby, Pridgen, Posey, Seroyer, Cherry, Whatley
Nays:  None

Abstention: None

The motion to accept the October 24, 2006 Planning Commission meeting minutes as written passed. 
A.   PLATS (preliminary and prel. & final) – PUBLIC HEARING 
1.   Stephen E. Howard S/D, 3 lots, Lee Road 187, Stephen E. Howard, 
      Preliminary and Final approval.

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 3-lot subdivision.  The purpose of the subdivision is to create two lots in order to build a single family home on each lot. 
The plat meets preliminary and final plat requirements except for the minimum 35-foot front building line added to the plat.

Planning staff recommends preliminary and final plat approval subject to the building line added to the plat.

Mr. Dorsey reported that this three-lot residential subdivision is a re-division of two existing parcels.  The land is located outside the Opelika corporate limits on Lee Road 187.  The three lots range in size between 0.35 and 0.64 acres.  An existing mobile home is located on Lot 3, while the other two lots are vacant.
The Engineering Department recommends preliminary and final plat approval, subject to the following:

1. Indicate the front-yard building setback on each lot. 

Mr. Alan Lee reported that this subdivision is located in the Smiths Station Water Authority’s service area.
Mr. Derek Lee reported that this subdivision is not in the Opelika Light and Power service territory and is served by either Alabama Power or Tallapoosa River Electric.
Chairman Sadler opened the public hearing.

No comments were made from the audience.
Chairman Sadler closed the public hearing.
Chairman Sadler asked for questions or comments.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations.
Dr. Whatley seconded the motion.

Ayes:  Lazenby, Sadler, Seroyer, Pridgen, Posey, Wood, Cherry
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed. 
2. Hildreth S/D #1, First Revision, 2 lots, Tatum Avenue, Edna Conway, P/F 
      approval. 

Mr. Ogren reported that the applicant is requesting preliminary and final approval for a 2-lot subdivision.  The subdivision involves adding an 8,000 square foot rear yard area to a lot that fronts along Tatum Avenue.  A swimming pool exists on the 8,000 square foot property.  The purpose of the subdivision is to add the swimming pool property to a single family home that fronts along Tatum Avenue and sell the property.  (The last name of the adjacent property owner shown on lot 8 is Waller, not Walker).
The plat meets preliminary and final plat requirements.

Planning staff recommends preliminary and final plat approval. 
Mr. Dorsey reported that this two-lot residential subdivision is located inside the Opelika corporate limits between Interstate 85 and Tatum Avenue.  Lot 1 contains an existing residence and has frontage on Tatum Avenue.  Lot 2 is undeveloped and has public street access via an unimproved segment of Stone Street.  Sanitary sewer service is available to both lots. 
The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.  Indicate the front-yard setback on Lot 2. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Tatum Avenue. 

Mr. Derek Lee reported that Opelika Light and Power serves this area.
Chairman Sadler opened the public hearing.

No comments were made from the audience. 

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments.

Chairman Sadler asked for a motion.

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Seroyer seconded the motion.

Chairman Sadler asked for a vote.

Ayes:  Posey, Sadler, Seroyer Wood, Lazenby, Pridgen, Cherry
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.
3.  Northeast Opelika Industrial Park S/D, 7th revision, 2 lots, North Park Drive 
     and Andrews Road, Opelika IDA, P/F Approval.  WITHDRAWN

4.  Capps-Palmer S/D, 1st Addition, 4th Revision, 3 lots, Gateway Drive, Opelika 
     Land and Timber, Inc., P/F approval. 

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 3 lot subdivision.  The purpose of the subdivision is to sell Lot 1J.  The lot is 3 acres; street access is from a new street called Capps Way. 

The Engineering Department has been monitoring erosion and sediment control activities on this property for several months.  There are several violations concerning removal of stream buffers and improper installations or the absence of erosion and sediment control.  ADEM (Alabama Department of Environmental Management) has visited the site, observed the problems, and mailed a letter to the developer about correcting the problems. 

The plat includes all data requirements.  Planning staff recommends preliminary and final plat approval subject to:

1. The erosion and sediment control problems corrected to the satisfaction of the Engineering Department.

2. Underground utilities required for the subdivision. 
Mr. Dorsey reported that this two-lot commercial subdivision creates a new 2.97 acre lot (1J) within the existing Capps-Palmer development.  The subdivision is located at the southwest corner of the intersection of Interstate 85 and Gateway Drive, and Lot 1J will be located at the western end of Capps Way.  All public works improvements, including streets and sanitary sewers, are in the process of being installed to serve each lot in the subdivision. 

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1. Indicate a ‘not to disturb’ stream buffer along the existing stream passing through Lot 1I, 1J, and 1K, in accordance with the City’s Erosion and Sediment Control Regulations.  The buffer shall extend 25 feet beyond the top of the stream bank on both sides. 
Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Capps Way, except lot 1J. 

Mr. Derek Lee reported that this subdivision will be served by both Opelika Light & Power and Alabama Power Company.
Chairman Sadler opened the public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for a motion.

Mr. Pridgen made a motion to grant preliminary and final plat approval with conditions that final plat will not be signed off until the conditions are met and the erosion control is in place. 
Mr. Posey seconded the motion.

Ayes:  Posey, Lazenby, Wood, Seroyer, Cherry, Whatley, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff conditions and recommendations passed. 
5.  Riddle-Childers S/D, 2 lots, Lee Road 389, Edith F. Riddle, P/F approval. 
Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 2 lot subdivision.  The purpose of the subdivision is to sell Lot 2. 

The plat meets preliminary and final plat approval requirements except the 35-foot minimum front building line needs to be added to the plat.
Planning staff recommends preliminary and final plat approval. 
Mr. Dorsey reported that this two-lot residential subdivision is located outside the Opelika corporate limits on Lee Road 389 (Cusseta Road).  Lot 1 contains 53.7 acres and is undeveloped, while Lot 2 contains 22.0 acres, an existing residence, and a vacant commercial building.  Sanitary sewer service is not available. 

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.  Indicate the front-yard setback on both lots.

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Lee Road 389 ending at the city limits. 
Mr. Derek Lee reported that this area is served by Tallapoosa River Electric.
Chairman Sadler opened the public hearing.

Mr. Michael W. Lord came forth and stated that to his knowledge Mr. McCrory

has not completed his plat.  He said that that the pins have not been set on the road on the north/south boundary on the east-side.  He said he could not approve it until he sees the pins.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments.

Chairman Sadler asked for a motion. 

Mr. Pridgen made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Seroyer seconded the motion.

Ayes:  Posey, Whatley, Pridgen, Wood, Lazenby, Seroyer, Cherry
Nays:  None
Abstention:  
The motion to grant preliminary and final plat approval with staff recommendations passed. 
Chairman Sadler asked Mr. McCrory to let him know when the survey is complete, and he asked Mr. Lord to follow up before the plat is signed for recording.

6.   Jim Joe Perry S/D, 1st Revision, 1 lot, Anderson Road, Bill Perry, P/F 
      approval.

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval to combine three lots into one lot. A Jim Joe Perry plat was approved and recorded in 1994.  The 1994 plat shows a “60 foot Reserved for Future Development.” In 1994, the future development (street) was necessary in order to provide a future access the Northeast Industrial Park from Anderson Road.  (In 1994, there were no access roads to the IDA property from Anderson Road.) The adjacent IDA property is located east of this subdivision.
The plat meets preliminary and final plat requirements except the 25-foot minimum setback line and the flood hazard information needs to be added to the plat.  Brandon Rice, attorney for the property owner, provided staff a deed showing the 60 foot strip deeded to the Opelika Industrial Development Authority (IDA).  Therefore, the 60-foot strip was not dedicated as a right-of-way as originally understood.  (At the next IDA meeting, IDA will consider returning the 60-foot strip to the property owner). 

Recommendation:

Planning staff recommends approval subject a decision concerning the 60-foot strip between IDA and Mr. Perry.  They will be meeting at a later time to discuss finalizing the strip, with IDA deeding it back to Mr. Perry.

Chairman Sadler said that if they deed it back and Planning Commission approves this plat it cannot be apart of this plat unless they come back to combine the two.

Chairman Sadler asked Mr. Perry if that was his plans.

Mr. Perry said he wanted to get this request approved.

Mr. Gunter asked Mr. Perry who owns the property now.

Mr. Ogren said IDA.

Mr. Gunter asked Mr. Ogren if IDA signed the plat as owner.

Mr. Ogren said no, because they would be meeting about this at a later time.

Mr. Gunter said the plat cannot be approved until the owner has signs the plat, because they own the property. All the owners of the land have to sign it to show agreement.

Chairman Sadler suggested that this request be tabled until next month’s meeting to allow all parties involved to come to an agreement regarding the plat request.
Mr. Dorsey reported that this two-lot residential subdivision is located inside the Opelika corporate limits on Anderson Road, and combines two existing ten-acre lots and a 60-foot wide strip reserved for a future right-of-way into one 22.82 acre lot.  The 60-foot strip was platted as part of the original Jim Joe Perry Subdivision to satisfy the blocking requirements in the Subdivision Regulations, and is currently part of lands owned by the Opelika Industrial Development Authority.  None of this land has been developed.  Sanitary sewer is not presently available, but is accessible to the north via existing mains in the Anderson Lakes Subdivision.
The Engineering Department recommends preliminary and final plat approval, subject to the following:

1. Indicate the front-yard setback on both lots.

2. The transfer of ownership of the 60-foot strip from the OIDA land to the Perry’s.

3. Provide more surveying information on the plat, such as right-of-way monuments, property pins, and chord bearings and distances, etc., in accordance with standard surveying practice.  

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the southern margin of U.S. Highway 280 West.
Mr. Derek Lee reported that this area is served by Tallapoosa River Electric.
Chairman Sadler asked for a motion.
Dr. Lazenby made a motion to table this request until next month’s meeting.
Mr. Seroyer seconded the motion.

Ayes:  Posey, Seroyer, Pridgen, Whatley, Wood, Lazenby, Cherry
Nays:  None

Abstention:  None

The motion to table the request until next month’s Planning Commission meeting passed.
B.  CONDITIONAL USE
7.  H2 Development LLC, Highway 280 West, C-3, GC-2, after market auto
     modifications.
Mr. Ogren reported that the applicant is requesting conditional use approval for an after market automobile modification business called APR Tuned (Audi Performance and Racing).  The business desires to locate on Highway 280 West near Grand National Parkway.  The business customizes and personalizes vehicles for customers by modifying engines and or computer components.  The power and performance of automobiles are enhanced as result of customizing the automobile.  The company has about 35 employees and foresees about 60 employees in the future.  The adjacent property to the West of the proposed development is in the Auburn City limits.

The development consists of a 22,600 square foot building on 11 acres, 101 parking spaces, and a 2,000 foot “research roadway” test track.  A 4,700 addition will be built at a later time.  A 470 foot long driveway will be constructed from Highway 280 to the building.

The landscape plan meets the minimum landscape requirements based on the area disturbed under construction.  The total property area is 11 acres but the area disturbed is about 6.4 acres.  Therefore, the total landscape points required is 686 points including parking lot points.  The landscape plan shows a total of 798 points.  The 470 foot long driveway from Highway 280 to the parking lot is lined with 14 willow oaks or bald cypress trees and other landscape features.  Irrigation lines will be installed for the landscape materials.  Over 1,200 plants will be planted which includes shrubs, under-story trees, and large trees.  The development is less than the maximum 75% impervious surface area requirement.
The site plan shows 101 parking spaces which should be adequate for this type of business.  In the future about 60 employees are expected; the company has six company vehicles.

The exterior material consists of decorative aluminum panels and aluminum perforated screen-walls.  The aluminum perforated walls (uniformed holes stamped in aluminum) will be clear and metallic in appearance.  The vertical panels are aluminum but darker in appearance.  The Zoning Ordinance states that natural materials are preferred but products that simulate natural materials require Planning Commission approval.  In 1998, when the exterior material ordinance was adopted, the purpose of the regulations was to regulate the use of “butler buildings” in the Gateway Corridors.  The intent was to restrict the use of typical corrugated metal panels, butler-style “boxed” buildings in the Gateways.  The ordinance states that “Fifty percent or more of the surface area of the buildings shall be natural in appearance.”  Also, “the use of simulated exterior material must have Planning Commission approval.”  Planning staff believes that the building meets the intent of the exterior material section of the Zoning Ordinance based on the quality exterior materials that will be used and the attractive architectural style as shown on the rendering.

Planning staff recommends conditional use approval. 

Mr. Dorsey reported that an automotive performance business is proposed to be located on an 11.23-acre parcel located on Birmingham Highway (U.S. 280) just west of Grand National Parkway.  The lone access drive to U.S. 280 will align with an existing median break.  A sanitary sewer main will be extended westward from Grand National Parkway within the U.S. 280 right-of-way to provide sewer access.  Two Alabama Power Company overhead transmission lines within a utility easement pass through the parcel near the western boundary.  The Engineering Department is in the process of reviewing the preliminary site plans for Public Works compliance.
The Engineering Department recommends conditional uses approval as submitted, subject to staff review and approval.

Mr. Alan Lee reported that water service is accessible to this area by a water main in the southern margin of U.S. Highway 280 West.
Mr. Derek Lee reported that this area is served by Alabama Power.
Chairman Sadler opened the public hearing.

Mr. Roc Chambliss, architect/project manager for the development came forth and introduced several members of the development team.  He said that they have collected the test requirements to begin footings.  He described the site and explained in his opinion that it would be well suited for Opelika and how it should fit in with the other industry and businesses that are coming into Opelika.  He said that the 60 employees that will be working for APR Tuned are highly technical and skilled employees that will be highly paid. He said that it’s a privilege to be in Opelika with this business and if anyone should have any questions, please feel free to ask.
Chairman Sadler closed the public hearing. 

Mr. Posey made a motion to grant conditional use approval with staff recommendations.
Dr. Whatley seconded the motion.

Ayes:  Posey, Cherry, Pridgen, Whatley, Lazenby, Wood, Seroyer
Nays:  None

Abstention:  None
The motion to grant conditional use approval with staff recommendations passed.
8.  Jackie Lee Heard, (Knights Inn), 1105 Columbus Parkway, C3,GC-2, Bar & 
     Lounge  
WITHDRAWN

9.  Anthony Whitlow, 313 23rd Street, VC (Village Commercial), restaurant in VC 
     zone.
Mr. Ogren reported that the applicant is requesting conditional use approval in order to establish a low traffic volume and low turnover restaurant in the Village Commercial zoning district.  The applicant has an existing food catering business at this same location.  The applicant desires to serve meals on the premises.  The restaurant will be taking orders from 6:30 AM to 7:00 PM.  The business has 3 employees. 
The intent of the Village Commercial (VC) zoning designation is to permit “residential friendly” businesses adjacent to the Pepperell Village residential area (VR zone).  Restaurants for the VC zone are divided into two categories:
“Quality Restaurants – Low Traffic Volume/Low Turnover” are allowed with conditional use review and “Restaurants with High Traffic Volume/High Turnover (Fast Food, Take out, Delivery)” – are prohibited because they could have a negative impact on the surrounding residential neighborhood. 

In addition, the Village Commercial ordinance specifies, “any land uses which generate heavy traffic volumes are prohibited.”  Heavy traffic volume is defined as any land use which has an Average Trip Rate of more than 100 trips per weekday per thousand (1000) square feet of gross floor area as documented in the current edition of the Institute of Transportation Engineers (ITE) Trip Generation Manual, is specifically prohibited from the Village Commercial District. 
Using the ITE, Planning staff looked at the average trip generation rate per seat which is calculated to be 5 trips per seat.  Using this number then a maximum of 20 seats is permitted and the restaurant will not exceed the 100 trips maximum.  The proposed floor plan shows four tables with four chairs at each table.  Based on the floor plan submitted, the applicant is limiting the number of tables and chairs for customers in their restaurant in order to meet the VC regulations. 
The restaurant meets the minimum number of parking spaces.  This business site is one of four properties owned by the Mayfield’s.  When the Shindig in the Village restaurant was approved an overall parking plan was reviewed and approved for the four properties.  A site plan enclosed shows the parking lot layout for all the properties.  The four properties meet the landscape requirements based on the existing trees on the four properties. 

Recommendation
Planning staff believes the proposed use meets the Village Commercial standards for a quality restaurant. The business activities generated from a four table (16 chairs) restaurant is minimal.  The applicant believes that about 80% of their business will be from catering and 20% from the restaurant.  Staff recommends the conditional use request approved subject to:
1. The restaurant consisting of a maximum of 20 seats in order to meet requirements for a quality restaurant with low traffic volume and low turnover. 

2. The existing temporary structure (tent) and bar-be-cue grills must be removed from the front yard.  Temporary structures are prohibited in VC zoning district.

Mr. Dorsey reported that a low-volume, sit down restaurant is proposed for use at the above address, which is located at the southeast corner of the intersection of Pepperell Parkway and North 23rd Street.  The existing residential structure will be converted to a commercial use.  One existing gravel drive on 23rd Street will provide ingress and egress.  A graveled area at the rear of the site serves as a shared parking area for this, and several adjacent, commercial sites. Sanitary sewer service is available. 

The Engineering Department recommends conditional use approval as submitted. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of 23rd Street.











                   





Planning Commission Secretary of City of OpeMr. Alan Lee reported that water service is accessible to this subdivision by a water 
Mr. Derek Lee reported that this building is currently served by Opelika Light and Power.
Chairman Sadler opened the public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments. 
Mr. Sadler asked for a motion.
Dr. Lazenby a motion to grant conditional use approval with staff recommendations.
Mr. Posey seconded the motion.

Ayes:  Posey, Lazenby, Cherry, Pridgen, Seroyer, Wood, Whatley
Nays:  None  
Abstention:  None
The motion to grant conditional use approval with staff recommendations passed.
10.  Chuck Morgan (Rodney Jones property), 3810 Pepperell Parkway, C-3,
       GC-2, Auto paint and body shop, and towing service. 

Mr. Ogren reported that the applicant is requesting conditional use approval for an automobile paint and body shop and an automobile towing service.  The auto repair and towing business will occupy a 10,000 square foot portion of an 18,000 square foot (50’ x 360’) building.  The remaining 8,000 s.f. portion of the building is leased to the Food Bank and Durango’s restaurant.
The site plan shows that the auto repair business will add a 30’ x 30’ canopy in front of the business’s office and lobby area and expand 4 roll-up doors from 10 feet to 12 feet wide.  The site plan shows an 80’ x 200’ (16,000 s.f.) outside storage area for cars.  The outside storage area is located about 400 feet from the Pepperell Parkway Gateway Corridor right-of-way.  The storage area is located in the rear yard area behind the 360 foot long building.  A large portion of the outside storage area will be screened by the building.  A fence is shown around the storage area.
Planning staff discussed the proposed auto business with Rodney Jones, the property owner.  He said that 25 parking spaces will be added and striped.  Two landscape islands are also added to meet the intent of the Landscape Regulations concerning existing businesses.  The proposed auto repair business meets the minimum parking space requirements.  The auto shop service area and office requires 25 parking spaces plus 1 parking space for each employee.  (The auto business has 4 employees).  A total of 29 parking spaces are required.  The site plan shows 33 parking spaces.

Recommendation

Initially, the Planning staff questioned the location of an auto repair and towing business with a car storage yard in the Gateway Corridor Overlay zone.  The surrounding businesses include the Durango Restaurant, the Food Bank, a truck accessory business, the Kangaroo convenience store/gas station, and the future site of a climate controlled mini warehouse business (the former Fun Zone property).  However, the property owner and business owner are providing amenities so this highly active business becomes compatible with the surrounding properties.  Also, the auto repair portion of the building is about 240 feet away from Pepperell Parkway and the auto storage yard is somewhat screened from view being located about 400 feet from Pepperell Parkway R.O.W. 
As a condition of approval planning staff recommends the following:

1. The fence proposed by the applicant should be an 8-foot high wooden fence installed around 80’ x 200’ outside storage area.  Also, along the south and west side of the wooden fence, landscaping, consisting of shrubs and under-story trees should be planted to enhance the look of the fence and storage yard. 

2. For no more than one day should an automobile be parked outside the car storage area that is wrecked or a car parked that cannot start and be moved under its own power.
3. The property owner leases a building to a Truck Accessory business on this same property.  The old tires stacked in the rear yard, on the rear portion of the roof of the building and any other debris must be removed. 

Staff recommends approval subject to the conditions stated above. 

Mr. Dorsey reported that an automotive repair facility is proposed to be located at the above address, which is located on Pepperell Parkway just west of the former Fun Zone building.  The businesses will be located at the rear of an existing building.  The Durango Restaurant and several other businesses are already located in the building.  A truck accessories store is also located on the site.  Sanitary sewer service is available.  The site plan indicates 68 paved off-street parking spaces.  The Engineering Department is concerned about the impact on the availability of off-street parking for the existing businesses at this site due to the addition of this new business, particularly at certain times of the day when the restaurant is open. 
Therefore, Engineering Department recommends conditional use approval subject to the following:

1.  Provide a screened, enclosed area at the rear of the paved parking area to  

          accommodate the stored cars to be repaired. 

2. Provide additional paved, off-street parking spaces as necessary to satisfy the minimum requirements of the Zoning Ordinance. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main the R.O.W. of Pepperell Parkway. 

Mr. Derek Lee reported that this building is served by Opelika Light and Power.
Chairman Sadler asked for questions or comments.
Dr. Whatley made a motion to grant conditional use approval with staff recommendations.
Mr. Posey seconded the motion.

Ayes:  Lazenby, Posey, Cherry, Pridgen, Seroyer, Wood, Whatley
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
11.  Liberated Ladies LLC, 3764 Pepperell Parkway, Bar and Grill serving 
      customers outdoors. 
Mr. Ogren reported that the applicant is requesting conditional use approval to use the outside rear yard area to serve customers at the 808 Bar & Grill.  The 808 Bar & Grill was granted conditional use approval at the June 27, 2006 Planning Commission meeting but there was no request about serving customers outside the building.  The 48’ x 48’ outside fenced area will be used for private parties, and when the kitchen is open, the rear yard will be used as an outdoor eating area.  
Planning staff contacted the Police and Fire Department and asked for their comments and/or recommendations concerning the request.  The Police Department has concerns about the noise.  The Police Department had one complaint, and with new residential developments planned nearby along Veterans Parkway, noise will become more of a concern.  Planning staff contacted John Grot and John Rice.  These developers have new residential developments planned near the bar and grill business.  Mr. Grot did not oppose the bar but Mr. Rice expressed concerns.  The outside serving of customers would create noise and potential buyers of residential property would be reluctant to purchase a lot near the bar and grill. 

Planning staff contacted the Child Care Resource Center that is located in the Mid Way Plaza shopping center next door to the bar and grill.  Sue Fuller, manager of the Center, said they have not experienced any problems with the bar and grill and do not foresee any problems with the bar serving customers outside.  She said most of the activities associated with the bar began about the time the Child Care Center closes for the day.  Occasionally the Center will have meetings in evening but they do not foresee a problem. 

Planning staff contacted the manager (Evon Lewgo) of the Mid Way Plaza shopping center.  Staff asked if she had concerns with outside bar and grill activities affecting her ability to lease out floor space in Mid Way Plaza.  She said that most store hours at the shopping center will be from 9 a.m. to 6 p.m   He said that most tenants will close before the bar and grill gets active.  She had no problem with her tenant serving customers outside.  However, serving customers outside is not included on the lease agreement with 808 Bar & Grill.  Ms. Lewgo said in a situation as this, her company will accommodate their tenant as requested by the tenant until it becomes a problem.  The tenant should be able to control the crowd. However, if there are ongoing complaints, and because the lease does not include allowing outside business activities, then the tenant may be required to stop business operations outside the building.
Mr. Dorsey reported that the owners of an existing bar and grill in Midway Plaza request conditional use approval to provide an enclosed, outdoor eating and drinking space at the rear of the building.  This fenced space has been built over a paved parking and loading area.  An opening in the fence will serve as an emergency exit.  However, this opening can also potentially serve as a rear entrance for customers.  The Engineering Department has concerns that this outdoor area may create off-street parking problems by customers parking at the rear of the business and using the emergency exit as their entrance point.  We are also concerned about noise and sanitation issues that may arise from the use of this outdoor space, and their impacts upon the adjacent residential area. 

Therefore, the Engineering Department does not recommend conditional use approval. 

Mr. Alan Lee reported that this business is served by a water main in the R.O.W. of Pepperell Parkway.
Mr. Derek Lee reported that this building is served by Opelika Light and Power. 

Chairman Sadler asked for questions or comments.

Chief Adkins, Opelika Fire Department, came forth and stated that the Fire Department has concerns and they mainly do standard bar checks for nightclubs on a regular basis and when they make an inspection, the police officers will count the cars in the parking lot, and they will double the (estimate) or the amount of customers the business has which gives them an idea of how many people may be in the establishment before they go in to inspect and see what might be going on, and when an inspection has been done there, they go in to find that there is too many people, and the business are found in violation of the fire codes, and usually too many people are crowded in out-front.  The main problem the Fire Department is having is when the owner comes to the city and asked for a new business and tells the city it will be one way and then they start changing the business without permission, which violates the ordinance, and they do not follow the proper law.  At this time, he asked that any changes that the establishment makes, they need to get an architect to approve it which is required by the State of Alabama and would like to have the state fire marshal’s to come in and help with inspections to make sure the business is in compliance and everything is being met like it should be, like for instance the occupancy level is set and the owner knows what it is and is required by law to be posted, and the fire department wants them to comply to make sure everyone is safe, and no one gets hurt.  There should not be more than 100 -150 people more than what they are suppose to have. Things like adding outdoor services that are not previously approved that they are aware of so the fire department can take the necessary steps to keep the public and the fireman safe.
Chairman Sadler asked if the owner was present.
Ms. Riding, owner of the 808 Bar and Grill came forth and stated that what they originally wanted to do with this area was to have a little privacy for private parties and they have had a lot of parties coming from Auburn lately, and have a lot of money from Auburn University students mostly the fraternities that want to book parties with them and request a special VIP area.  She said that at some point that they want to get the kitchen open so they can serve food and have regular outdoor eating tables outside so that during the day when the business is open for lunch the customers can go out and enjoy the fresh air. She said that alcohol would not be served outside.  She said that this has been discussed with the ABC Board and this is the best solution. Also, she said that there will not be music played outside, and understands the noise ordinance that after 11 p.m. music cannot be played.  She said that she has spoke with the fire marshal regarding this request, and she said that he told her that if she left the gates open outside and have the area lit that he would not have a problem with it. She said that she does not understand why the fire department is having a problem now after they have discussed it. 
Chairman Sadler said that the problem now is the business was not originally approved for an outdoor (private area) business for the bar and grill.  He said that before the fence was built she should have come back before the Planning Commission board and made a proper request.
Ms. Riding said that she had been sent in the wrong direction by the Mayor.  She said she was told she needed a permit for a special event and he sent her to the Revenue Department, and that’s when she was informed that she needed to go back to see Mr. Ogren in Planning.

Chairman Sadler asked Mr. Gunter, City Attorney for his legal opinion.

Mr. Gunter said that before she only asked for indoor bar and grill business.

Chairman Sadler said that the kitchen is not complete, and food is not being served. 

Mr. Gunter said that in order to operate outdoors it has to be approved by the Planning Commission.

Chairman Sadler asked for a motion.

Mr. Pridgen made a motion to deny conditional use.  He said based on the area, it is not appropriate for outdoor music and the proper channels were not used in the beginning and this board may look at the request later on after the kitchen is complete, and the original conditional use is finished. 

Mr. Seroyer agreed with Mr. Pridgen, saying that as the city grows, the city will have this time of entertainment come to the city, but at the same time, the commissioners needs to be careful of what conditional uses are approved when it’s approved one time, and then the condition is not complete, so he agrees with Mr. Pridgen’s motion.

Dr. Lazenby seconded the motion.

Ayes:  Lazenby, Pridgen, Seroyer, Whatley, Cherry, Wood, Posey

Nays:  None

Abstention:  None

The motion to deny the conditional use request passed. 

C.  REZONING-PUBLIC HEARING
12. Preston Holdings LLC, 1200 block of South Uniroyal Road, from R-2 to C-2,  
     GC-2. 

Mr. Ogren reported that the applicant is requesting rezoning 16 acres from R-2 (low density residential) to a C-2, GC-2 (office-retail, gateway corridor overlay) zoning district. The rezoning property is accessed from South Uniroyal Road near Columbus Parkway. At a later time, the property will have access to the Perimeter Road that intersects with Columbus Parkway. The applicant desires to build a shopping center with a grocery store on the 16 acre parcel. The applicant is also the developer of the South Lake residential area which is located adjacent to this rezoning property to the south. The South lake residential community will consist of about 160 single family homes.  
Recommendation:
The rezoning property is adjacent to a C-3, GC-2 zoning district. The proposed C-2, GC-2 zone is more restrictive than the adjacent C-3, GC-2 zone. The C-2, GC-2 zone is more compatible with the future single family homes that are planned adjacent to the rezoning property.  Planning Staff believes that the rezoning request is appropriate. The shopping center will serve the residential neighborhood near the rezoning property, ex as well as about 400 other homes that are planned at the Fieldstone residential subdivision. The Fieldstone subdivision is located on South Uniroyal Road near the intersection of Highway 169.     

Planning Staff recommends Planning Commission send a positive recommendation to the City Council to rezone the property from R-2 to C-2, GC-2. 

Mr. Dorsey reported that the 16.36-acre parcel proposed for rezoning has public street frontage on South Uniroyal Road, and is located just south of the current intersection of Columbus Parkway (U.S. 280/431) and South Uniroyal Road.  This parcel will also have street frontage along the City’s perimeter road after it has been constructed, as well as frontage along a relocated portion of South Uniroyal Road. The parcel is separated from the residential portion of South Lake Subdivision by a 60-foot Southern Natural Gas utility easement.  Sanitary sewer service is accessible via an in-place gravity main within the Columbus Parkway right-of-way.  The development of this parcel with a commercial use will generate a significant increase in traffic volumes and storm-water runoff over its development in its current low-density residential use.  The increase in storm-water runoff can be managed by the proper design and construction of on-site storm-water retention facilities.  However, the increase in traffic volume generated by the commercial use may require several improvements, such as the installation of one or more traffic signals in the vicinity of the subject parcel and a deceleration lane on Columbus Parkway.

The Engineering Department has a positive recommendation for this rezoning request, subject to the following:

1.  Prior to its development, the developer’s engineer shall prepare a comprehensive
     traffic impact analysis to determine what on- and off-site traffic improvements are
     needed.

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of U.S. Highway 280.

Mr. Derek Lee reported that this area is in the Opelika Light and Power Service Territory. 

Chairman Sadler opened the public hearing.

Mr. William Dean, Dean Realty, representative for the Floyd family, came forth and stated the family requests that this rezoning be tabled due to the following reasons that Mr. Dean stated from his report:
Mr. Dean asked that this rezoning be tabled until the relocation of South Uniroyal Road is connected opposite North Uniroyal Road by completing design and Right-of-Way location on the section of the East By-pass and relocating South Uniroyal Road.

1. Area to the South and East is all zoned R-2 low density single family and there is no buffer except a gas line which cannot be used as a planted buffer. The C-2 has a conditional use of apartments which would also need a considerable buffer.

2. Access is on South Uniroyal Road which is already congested.

3. None of the South Lake Subdivision plats show this lot fronting on the relocated South Uniroyal Road or the new By-pass right-of-way except by dotted lines in a location that the road cannot be constructed due to the Alabama Power Company major transmission line located in the center of the proposed By-pass.  

4. The original zoning change from R-1 to R-2 had the requirement that South and North Uniroyal Road be connected by Preston Holdings, LLC.  This was approved by the city with Resolution 031-06 as a requirement.  We are holding the position that since the requirements for the change in zoning from R-1 to R-2 and R-3 have not been met; the land is still zoned R-2 until such a time as South Uniroyal Road and North Uniroyal Road are connected or performance bond are presented to the city for this engineering and construction as specified in the zoning change requirement. 
5. No workable right-of-way map has been presented to the city to acquire the right-of-way for these road relocations.  Please note that the Floyd family is willing to donate the rights-of-way except for payment of expenses as long as the by-pass road relocation does not require the Alabama Power easement and or transmission line to be relocated or moved onto their property. 

6. Parcel #3 of the South Lake Subdivision, Bank Area Parcels is not a sellable lot as noted on the subdivision plat which was required by this planning commission.  This lot has been sold by Preston Holdings, LLC too Grot Developments, Inc. as of August 2006 two days after the Bank Area Subdivision plat was recorded.  Since being sold, this lot is now an illegal lot as defined by city codes. 
7. After all of the promises since last August that this by-pass road and South Uniroyal Road relocation right-of-ways could be adjusted and donated by Preston Holding, LLC, this is not possible since Preston Holdings, LLC does not own any of the land needed for these roads.  Everything west of the first unworkable centerline of the proposed by-pass is now owned by Smith & McCreless Investments, LLC and all southeast of this centerline is now owned by Grot Developments, Inc.  

8. The notice states a request to change the zoning from R-2 to C-2.  The attached plat notes a change from R-2 to C2/GC-2.

Mr. Dean asked which of these is correct?

Chairman Sadler said GC-2.

Mr. Dean continued with his report stating that the Floyd Family requests that the Planning Commission table this request and refrain from giving any further final approvals for the South Lake or Creek Stone Subdivisions until this road issue is corrected and also that the Planning Commission recommend to the city to hold up any further permits or construction until plans and bonds are in place to connect South and North Uniroyal Roads as required by the zoning change of last year. 

Chairman Sadler asked for further discussion. 
Mr. Grot, representative for Preston Holdings LLC, came forth and stated that the land is owned by Preston Holdings LLC and that there has not been any such transfer from Preston Holdings to Grot Development Inc.  He said that he was not aware of any change and does not know where the record has come from and the record clearly shows that he does not own the land. 

Chairman Sadler closed the public hearing. 

Chairman Sadler asked Mr. Gunter for his opinion. 

Mr. Gunter asked to see the document that Mr. Dean had showing a recorded deed from Grot Development, Inc.

Mr. Gunter verified the recorded document.

Chairman Sadler stated that it is prohibited to transfer any lot on the property stated in the minutes.

Mr. Gunter said that until things are sorted out, this request needs to be tabled. 

Chairman Sadler asked for a motion.

Dr. Lazenby made a motion to table the rezoning request until the next monthly meeting.

Dr. Whatley seconded the motion.

Ayes:  Lazenby, Whatley, Cherry, Seroyer, Pridgen, Wood, Posey
Nays:  None

Abstention:  None

The motion to table the rezoning request until the next planning commission meeting passed. 

Dr. Lazenby had to leave the meeting. 

13.  Mae’s Pasture LLC, 1300 block of Oak Bowery Road, from R-2 to PUD.

Mr. Ogren reported that the applicant is requesting rezoning 154 acres from R-2 (low density residential) to PUD (Planned Unit Development).  The proposed PUD is accessed from Oak Bowery Road. He said that If this is approved the PUD will be developed in three phases. 

A narrative was submitted by the developer that gives details of the PUD layout. The Mae’s Pasture PUD is a residential mix of cluster homes and single family homes. As a summary of the narrative, the development consists of the following: 

Phase 1 - 25 acres: 25 single family homes, 15,000 square foot lots; Minimum home size: 2,200 s.f. one level, 2,400 two-story.  Density not to exceed 2 dwellings per acre; Setbacks: 15’ front, 10’ side, 30’ rear yard. The sidewalks will be about 25 feet from the front porches of the homes. The narrow setback and front porches required for homes creates a friendly neighborhood environment. Phase one includes 3 triplex cluster homes or a total of 9 dwelling units. The cluster homes are located in the center of Phase one (Clusters are similar to the Prather Lake development on Glenn Avenue in Auburn).  
Phase 2 - 42 acres: Phase two looks the same as Phase one: 35 single family homes, 15,000 s.f. lots; Minimum home size: 2,200 s.f. one level, 2,400 two-story.  Density 2 dwellings per acre; 4 triplex cluster homes or a total of 12 dwelling units. Setbacks the same as Phase one.

Phase 3 – 87 acres: 67 single family homes, 31,250 square foot lots. Minimum home size: 2,600 s.f. Density 1.3 dwellings per acre. Setbacks: 25’ front, 20’ side, 30’ rear.  

Open space/public uses – The development includes sidewalks throughout the development   and a nature walking trail between lots and creek. The existing trees or a buffer area is planned between Oak Bowery Road and the rear property lines of homes. The new homes will front along a new street not Oak Bowery. An attractive rock entrance subdivision sign will be constructed and the entrance area heavily landscaped. Landscaped medians will be scattered throughout the development at intersections and cul-de-sacs. The Developers will be responsible for the overall management/maintenance of planned open spaces. A homeowners association will take responsibility for the common landscape areas. 

The applicant submitted photographs of the single family homes and town-homes.        

Recommendation

Planning Staff believes that this PUD submittal meets the purpose of Section 8.18 Planned Unit Development Regulations of the Zoning Ordinance and recommends that the Planning Commission send a positive recommendation to the City Council for rezoning to PUD with the following condition:.    

1. All utilities must be underground.

2.   Landscaping for the PUD includes landscaping for the single family homes and
      cluster homes as required in Section 10 Landscape Regulations of the Zoning
      Ordinance. For each phase of the development, and before a building permit is
      issued within a phase, a landscape plan should be submitted for the lot in
      accordance to the Landscape Regulations. The Landscape Regulations provide
      that preserving trees will count as credit and less plant material will need to be
      planted to meet minimum landscape requirements.     

3.   If existing trees cannot be preserved then at least one street tree should be
      planted on each lot.  On a corner lot, a minimum of two street trees shall be
      required. Street trees shall be spaced uniformly as possible with variance
      allowed for streetlights, driveways, and other infrastructure components. The
      tree(s) shall be planted on private property not on right-of-way. The tree maybe
      counted as points in meeting landscape requirements.   

4.   Sidewalks installed behind the curb must have at least a 2-foot grass area
      between the back edge of curb and edge of sidewalk. 

5.   Detail plans or the street construction plans need to be provided showing
      sidewalks, walkways, and a landscape plan or material as stated in the narrative
      before a final plat is recorded for each phase of development.   

Planning Staff recommends Planning Commission send a positive recommendation to the City Council to rezone the property from R-2 to PUD.  

Mr. Dorsey reported that the owner of this 165-acre undeveloped tract proposes a rezoning from a medium density residential zone to a mixed-use residential PUD.  The tract is located between Oakbowery Road and White Road and is bordered by Rocky Creek to the south and Northgate Subdivision to the north.  One access point is proposed to Oakbowery Road.  A portion of the property near Rocky Creek is located within the 100-year flood zone boundary; however, none of the residential development is proposed for construction within the flood zone.  Sanitary sewer is available via an in-place gravity main along Rocky Creek.  The development of this tract in its proposed zoning will have a comparable impact regarding traffic generation and storm-water runoff in its current zoning. 
The Engineering Department has a positive recommendation for this rezoning request, subject to the following:

1. Provide a public street connection to Northgate Subdivision via Northridge Drive. 

Mr. Alan Lee reported that water service is accessible to this rezoning by a water main in the R.O.W. of Oak Bowery Road. 

Mr. Derek Lee reported that this area is in the Opelika Light and Power service area. 

Chairman Sadler opened the public hearing.

Mr. Marvin Skinner of Willow Run, adjacent property owner, came forth and stated that he is concerned with Rocky Brook creek with detention and possible flooding concerns.  As the community is aware Rocky Brook creek is flooded quite often. The 100 year flood is actually a 1 year flood zone, and there is a flood every year.  He pointed out on the overhead plan that the lower area, he requested for hydraulic engineering be placed to prevent any future flooding; perhaps high volume holding ponds. He said that there has been some discussion regarding flooding, and he asked that this be considered.  He said that he has pictures to verify this problem. He said that personally is not opposing the subdivision, he said that he’s opposed to the increased flooding that will occur with the new development. 
Mr. Ira Silberman of Willow Run, adjacent property owner, came forth and stated that he is not against the development, but he did not hear any thing about adding retention ponds, and is very concern about the flooding as well.  He said that he still has issues with the city concerning the run-off in the Rocky Brook creek that has never been resolved.  He said that he would hope that the Planning Commission considers this request in resolving the flooding problems that exist on Rocky Brook creek.
Mr. Buck Thomas of Willow Run, adjacent property owner, came forth and stated that he agrees with the previous gentlemen that spoke regarding the flooding issues that the city needs to correct. He said that the flooding occurs every year.  He asked about the buffer zones.
The surveyor stated that there’s about 300’ buffer zone between the development and the creek. 

Chairman Sadler closed the public hearing. 
Chairman Sadler asked for a motion.

Mr. Pridgen made a motion to send a positive recommendation to City Council for the rezoning request from R2 to PUD with staff recommendations and also with emphasis on the retention ponds and water development. 
Mr. Dorsey stated that regardless to the rezoning, any development to the property would require on site storm-water retention.

Mr. Posey seconded the motion.

Ayes:  Pridgen, Posey, Whatley, Lazenby, Cherry, Wood, Seroyer
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for the rezoning of Mae’s Pasture from R-2 to PUD with staff recommendations passed. 
D.  ANNEXATION
14. H. M. Prather, East side of I-85 near Exit 66, 750 acres. WITHDRAWN
E.  OTHER BUSINESS – PUBLIC HEARING
15. Amendments to the Subdivision Regulations, Section 4.4 Final Plat

     Approval, Improvements.
Mr. Ogren presented the revised amendments to the Subdivision Regulations and pointed out the revisions for the improvements. 

B.        Improvements

If desired by the sub-divider, the final plat may constitute only that portion of the approved preliminary plat which he proposes to record and develop at the time; all of this provided, however, that such portion conforms to all requirements of these regulations.

Final Approval of a subdivision by the Planning Commission is required prior to the recording of the plat in the Office of the Probate Judge. It is not legal to "transfer or sell" any land in said subdivision until the Plat is recorded.

No building permit or Certificate of Occupancy will be issued until such time as the subdivision has been given final approval, with signatures as required below [C. Final Plat requirement] and recorded.

1. When infrastructure improvements (street, curb & gutter, sanitary sewer, water, storm drain system) are installed, constructed and completed prior to recording of the final plat, the City Engineer and the appropriate City department must certify that all streets shown on the plat have been graded and improved, except for the final asphalt wearing surface, and that the sanitary sewer system, water lines, and storm water facilities have been installed, tested, and are functioning according to the City or utility provider specifications and the approved construction plans. 

The conduit for all utilities (water, power, sewer, gas, telephone, cable) crossing roadbeds of new streets shall be installed before the final plat is recorded. (See Section 26-69, Work in the Public Right-of-way in the Code of Ordinances – City of Opelika, Alabama.)  The developer shall use property pins as reference points to locate the conduit across roadbeds and the rights-of-way. Unless otherwise directed by the appropriate utility company, the developer shall be responsible for digging the trench, installing conduit, and backfilling for the purpose of installing road crossings, in accordance to the utility’s design drawing and specifications. All conduits shall be plugged and stringed. If the utility company encounters obstructions which prevent the utility line from being pulled, the developer will be required to correct the conduit system. The developer shall use conduit material per utility provider specifications.  The monitoring and installation of conduit will be subject to inspection and written approval by the appropriate utility company. The appropriate utility company reserves the right to require the developer to suspend work in the event the utility has any concerns with the construction or installation. In the event the conduit system is covered prior to inspection or deviates significantly from the approved utility design drawing, the appropriate utility may require that the conduit system be uncovered as necessary to determine that the conduit was constructed and installed according to the utility design drawings or the appropriate utility specifications. Following approval and acceptance of the installation, the conduit shall be owned and maintained by the appropriate utility company.  

If a revision of the said approved preliminary plat is necessary and lot lines are relocated, the developer shall provide to the said utility companies the revised preliminary plat approved by the Planning Commission. The developer shall also be responsible for all costs that occur because of revisions to the preliminary plat as determined by the appropriate utility. 

A Performance Security shall be provided before the final plat is recorded in the form of a cash escrow, an irrevocable letter of credit, or performance bond guaranteeing the installation of the infrastructure improvements and the conduit across roadbeds.  The amount of said security shall be 125% of the cost of the actual infrastructure cost as determined by a certified engineer’s estimate.  
Upon final acceptance of said infrastructure improvements by the City Engineer or appropriate City department, the sub-divider/developer shall post a Security Instrument (Warranty Bond) in the amount equal to 25% of the actual construction cost of the improvements for the purpose of correcting any construction, design or material defects or failures within the public rights-of-way or easements in the development or required off site improvements. The form and manner of execution of said security instrument shall be subject to the approval of the city attorney. The effective term for said security instrument shall be at least one year following the City’s approval and acceptance of the installed or constructed improvements or less than a year as determined by the City Engineer and appropriate City departments. The City will give notice of observed failures in the infrastructure or improvements. Thereafter, the developer shall have twenty-one (21) calendar days to initiate corrective measures. If said corrective measures are not satisfactorily completed promptly the City may exercise its right under the security instrument and submit a written notice to the parties of the security instrument explaining the default. It is the responsibility of the sub-divider/developer to ask for a release of the said security instrument. Eligibility for a final release of the security shall be determined by the City Engineer and appropriate City department’s approval and acceptance of the installed infrastructure improvements. The final release of the security shall be subject to the terms of the security or released by the City at the expiration of its effective period.        

2. 
An assessment petition, approved by the City Attorney, whereby the City is put in an assured position to make these improvements and to install these utilities and facilities at any time and without cost to the City.

A receipt of a certificate from a land surveyor that permanent reference monuments of suitable size and materials have been placed in the subdivision and that a satisfactory survey defines such permanent monuments in relation to located section corners or the coordinate system of the State of Alabama.

C.    Drawings 

        The developer/sub-divider shall provide drawings indicating the locations of all said infrastructure and utilities installed across road crossings. The preferred drawings are “as-built” drawings, but if utility installation deviates from the original design drawings then general design drawings of the location of utilities are accepted. Drawings shall be prepared and certified by either a registered land surveyor or a professional engineer. Drawings shall be submitted to the Engineering Department prior to final plat approval. Rights of way, easements, street names, and lot lines shall be accurately shown. The drawings shall include the horizontal and vertical location of sewer and water lines, gas lines, cable, telecommunications and electrical lines, including the necessary utility accessories as required by the appropriate City department. The said drawings shall include the storm drainage system with the locations and elevations of all drainage structures.  Five (5) copies of the drawings drawn to scale on 24” x 36” paper shall be provided. Drawings shall also be provided in an AutoCAD (.dwg) file format or another format approved by the City Engineering Department. The said drawing shall be referenced to the NAD 1983 Alabama State Plane Coordinate system. 

D.    Final Plat Requirements

The final plat shall be drawn on film or mylar on twenty‑four (24”) by thirty-​six (36”) inches and shall be at a scale of one hundred (100) feet to one (1) inch or at a suitable engineering scale as approved by the City Engineer where needed for platting clarity. Where necessary the plat may be on several sheets accompanied by an index sheet showing the entire subdivision. The final plat shall show the following:

1.
Primary control points, or description and "ties" to such control points to which
           all dimensions, angles, bearings, and similar data on the plat shall be
           referred.

2.
Tract boundary line, right‑of‑way lines of streets, easements, and other rights‑of‑way and property lines of residential lots and other sites with accurate dimensions; radius, and length of curve, for all curves.

3.
Name and right‑of‑way width of each street or other right‑or‑way.

4.
Location, dimensions and purpose of any easements.

5.
Provision of utility easement as required for electrical utilities.

6.
Purpose for which sited, (other than residential lots) if lots are reserved or
          dedicated for other purposes.

7.
Locations and description of monuments. 

8.
Names and addresses of record owners of adjoining land, including property with frontage along rights‑of‑way which bound the subject property.

9.
Reference to recorded subdivision plats or adjoining platted land by record name, date and number.

10.
Certification of surveyor certifying to accuracy of survey and plat.

11.
Certification of title showing that applicant is the land owner.

12.
Title, scale, north direction, and date.

13.
Certificate by the County Health Officer when individual sewage disposal or water systems are to be installed.

14.
Certificate for approval by the Planning Commission.

15.
Flood Hazard Area as indicated on the City of Opelika, Alabama flood boundary and floodway map produced by the National Flood Insurance Program.

16. Certificate by County Engineer that all conditions have been met.

17. Certificate of easement statement

18. Certificate of approval by the Utility Board

19. Certificate of approval by Opelika Light & Power, if served by Opelika Light &
           Power. 

SECTION 4.8             FAILURE TO RECORD FINAL PLAT

Approval of the final plat by the Planning Commission shall be null and void if the Plat is not recorded within one year after the approval date, unless a written application for an extension of time is made during said one year to the Planning Commission and granted. 

Section 2.
That this resolution shall take effect upon adoption and publication as required by law.

Section 3.
This resolution shall be published in the Opelika-Auburn News, a newspaper published in and of general circulation of the City of Opelika, Lee County, Alabama.

_______
end of report 

Mr. Dorsey said Engineering Department has a positive recommendation for these recommendations.
Mr. Alan Lee said Utilities Board has positive recommendations as well.

Mr. Derek Lee said Light and Power also has positive recommendations.

Chairman Sadler opened the public hearing. 

Mr. John Rice came forth and stated he feels that these recommendations are distinct changes as to what they used to be. He asked if the board is sure as to where the city needs to be with changes.
Chairman Sadler said this board has had several extensive sub-committee meetings with all the different utilities and have met with several developers over a 6 month period and as it started out, it was a very drastic proposal that was presented to the commission to recommend.  After going over this the commission feels that this is in line with the way the city is developing and growing, and the way other cities are doing; and it will require more accountability on the side of the developer.

Mr. Rice said that he didn’t realize the city had a huge problem with the old proposal.

He said he did like the 1 year to record the plat requirement.

Chair asked for further comments.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for a motion.

Mr. Posey made a motion to approve the subdivision regulation amendment request.
Mr. Pridgen seconded the motion.

Ayes: Posey, Pridgen, Cherry, Seroyer, Sadler, Whatley, Wood,
Nays:  None
Abstention:  None

The motion to approve the subdivision regulation amendment request passed.

F.   OTHER BUSINESS 

16.  Dates for December Planning Commission meeting: worksession 

       December 14th, regular meeting December 19th. 

Chairman Sadler stated that the December meeting will be moved up a week due to the upcoming Christmas holiday.  The Planning Commission Worksession will be Thursday, December 14th at 4 p.m. and the regular Planning Commission meeting will be Tuesday, December 19th at 3 p.m. 

With no further business on the agenda, Chairman Sadler adjourned the meeting at 
4:10 p.m.
___________________________________________H.J. Sadler, Chairman 

__________________________________________ Martin D. Ogren, Secretary
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