
June 26, 2007
The City of Opelika Planning Commission held its regular monthly meeting June 26, 2007 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail. Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Chairman Sadler, Lewis Cherry, Mayor Fuller, William D. 



Lazenby, Lucinda Cannon, Keith Pridgen
MEMBERS ABSENT:
Jerry Posey, William Whatley, Jesse Seroyer Jr.
STAFF PRESENT:

Jerry Kelley, Planning Director




Marty Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Andy Alsobrook, Utilities Board




Derek Lee, Opelika Light & Power





Guy Gunter, City Attorney
CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:04 p.m.

Chairman Sadler asked if there are any changes or corrections to the May 22, 2007 minutes of the Planning Commission Meeting.
Dr. Lazenby made a motion to accept the May 22, 2007 minutes as written.
Mr. Pridgen seconded the motion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to accept the May 22, 2007 Planning Commission minutes as written passed.
A.
PLATS (preliminary and preliminary & final) – Public Hearing 

1.
Blanton-Harris S/D, Resub of Lot A, 2 lots, 1702 South Uniroyal Road, 
Preliminary approval
Mr. Ogren reported the applicant is requesting preliminary plat approval for a 2-lot subdivision along South Uniroyal Road. The applicant is also requesting rezoning of this same property from R-1 to R-2 (see agenda item #18). The plat submitted is based on R-2 requirements and approval is subject to rezoning approval.

The subdivision meets minimum lot size and lot width requirements for lots in an R-2 zoning district. Other lots along South Uniroyal Road are about 24,000 square feet.
The final plat will be submitted for approval if rezoning is approved by City Council.
Staff recommends preliminary plat approval.

Mr. Dorsey reported the existing residence on Parcel A is served by an in-place, on-site septic system, and sanitary sewer service is not presently available to Parcel A-2. The City’s Access Management Regulations prohibit an exclusive curb cut on South Uniroyal Road for Parcel A-2; access must be provided via the in-place curb cut and driveway on Parcel A.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Add a note to the plat stating Parcel A-2 shall not have direct access to South 
Uniroyal Road.

2.
Indicate a 15-feet wide permanent access easement along part or all of the in-
place driveway on Parcel A so the owner of Parcel A-2 may access South 
Uniroyal Road.

Mr. Alsobrook reported water service is accessible to this subdivision by a water main in the R.O.W. of South Uniroyal Road.
Mr. Derek Lee reported Opelika Light and Power serves the existing house and will serve the new lot.
Chairman Sadler opened the public hearing.
Chairman Sadler closed the public hearing.
Chairman Sadler asked for any other questions or comments.
Dr. Lazenby made a motion to grant preliminary plat approval with staff recommendation.
Ms. Cannon seconded the motion.
Chairman Sadler asked for any other questions or comments.
Chairman Sadler asked for a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to grant preliminary plat approval with staff recommendations passed.
2.
Estelle V. Allen S/D, 2 lots, Highway 169, Preliminary and Final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval to subdivide 8.3 acres out of a 314-acre parcel. The purpose of the subdivision is to create a smaller lot (8.3 acres) for the existing dwelling and barn. The subdivision is located in the Planning Jurisdiction on Hwy 169; R-2 zoning standards apply for subdivisions in the Planning Jurisdiction.
The plat meets preliminary and final plat requirements.

Staff recommends preliminary and final plat approval.
Mr. Dorsey reported the existing residence on Parcel B is served by an in-place, on-site septic system, and sanitary sewer service is not available to Parcel A. Parcel A contains several in-place overhead and underground utilities and an in-place cemetery.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate the front-yard building setback on both parcels.
Mr. Alsobrook reported Opelika Utilities does not serve this subdivision.
Mr. Derek Lee reported these 2 lots are located in the Tallapoosa River Electric Cooperative Service Territory.
Chairman Sadler opened the public hearing for questions and comments.
No comments where given by the audience.
Chairman Sadler closed the public hearing.
Mr. Pridgen made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Cherry seconded the motion.
Chairman Sadler asked for further discussion and asked for a vote.
Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention: None

The motion to grant preliminary and final plat approval with staff recommendations passed.
3.
Grantland Company S/D, 3 lots, North Railroad Avenue, Preliminary and 
Final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 3-lot subdivision that is located in the C-1 zoning district. The lots shown are actually existing buildings; the lot lines run along the common wall of the buildings to separate lots. The purpose of the subdivision is to separate residential lots from commercial lots for future development. In the C-1 zoning district there are no minimum lot size or setback requirements.
The plat meets preliminary and final plat requirements.
Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is available to the in-place commercial structures on all three lots. Our sewer maps indicate in-place, exclusive sewer taps for Lots 1A and 1C; however, the maps do not indicate an in-place sewer tap for Lot 1B. Therefore, a new sewer service may be required to be installed to serve this lot. No off-street parking is provided, as in-place structures cover the entire land areas on all 3 lots.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Revise the subdivision plat name for clarity.
Mr. Alsobrook reported water service is accessible to this subdivision by a water main in the R.O.W. of North Railroad Avenue. Each lot shall have its own service line and meter.
Mr. Derek Lee reported these 3 lots are in the Opelika Light and Power Service Territory.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations.

Mr. Pridgen seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary plat and final approval with staff recommendations passed.
4.
Lowery S/D, 15 lots, 160 Lee Road 117, Preliminary approval
Mr. Ogren reported the applicant is requesting preliminary plat approval for a 15-lot subdivision. The property is located in the Planning Jurisdiction and R-2 standards apply. All lots meet the minimum 15,000 square feet lot size requirement and 100-foot lot width. The lots range from 15,400 square feet to 20,557 square feet. The lots will front on a new paved street called Lowery Drive.

A portion of Lot 8 and 10, and all of Lot 9 is located in the Chewacla Creek watershed. Staff recommends a 3-acre minimum lot size for that portion of the subdivision located in the watershed.
Planning Staff recommends preliminary approval subject to revisions on the final plat that show a 3 acre parcel for that portion of the subdivision within the Chewalca Creek Watershed. Staff also recommends the following for the final plat:

1.
Curb & gutter required for Lowery Drive.
2.
All utilities installed underground.
3.
Sidewalks added on at least one side of Lowery Street.
Mr. Dorsey reported sanitary sewer service is not available to any of the 14 lots in this residential subdivision. According to the Parker Crossroads USGS quad maps, all or part of 3-4 lots on the western side of the plat are located within the Chewacla Creek drainage basin, which is part of the Lake Ogletree watershed. All developable lots within the Lake Ogletree watershed are subject to the 3-acre minimum lot size restriction.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Revision of the plat so all lots within the Lake Ogletree watershed satisfy the 
3-acre minimum lot size.
Mr. Alsobrook reported this subdivision is in the Beauregard Water Authority’s Service Area.
Mr. Derek Lee reported Alabama Power Company serves this area.
Chairman Sadler opened the public hearing.
No comments were given from the audience.

Chairman Sadler closed the public hearing.
Mayor Fuller asked if all the utilities will be underground.

Mr. Ogren answered yes.

Ms. Cannon ask how the plat will be redrawn.

Chairman Sadler stated they would have to reconfigure at least 3 of the lots.

Mr. Pridgen stated typically we allow preliminary approval if there is a minor modification. I see this is a major revision of the whole plat. I do not see where we are in the position to grant preliminary at this point.

Chairman Sadler asked if anyone was here representing this application.

No response from anyone in the audience.

Mr. Pridgen made a motion to deny preliminary plat approval due to further information needed.
Mayor Fuller seconded the motion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to deny preliminary plat approval due to further information needed passed.
5.
Auburn Street S/D, 2 lots, 1605 Auburn Street, P/F approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 2 lot subdivision located on Martin Luther King Blvd. The purpose of the subdivision is to provide property lines around an existing single-family home (Lot 1). The single family home meets minimum setback requirements for the R-3 zoning district. Lot 2 is reserved for future development.
The subdivision is located in an R-3 zoning district. The 2 lots meet the 7,500 square feet minimum lot size requirement.
The plat meets preliminary and final plat requirements.

Staff recommends preliminary and final plat approval.

Mr. Dorsey reported sanitary sewer service is available to both lots. A minimal portion of Lot 2 is located within the 100-year flood zone boundary. However, its 1.55-acre size provides plenty of land area for future residential development. The right-of-way for the future extension of Frederick Road eastward from South Long Street to the Auburn Street/Hurst Street intersection is located just to the south of this plat, and does not impact this subdivision.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Edit the plat title to remove the ‘Marsh Real Estate Investment, LLC’ text.

2.
The correct street name in front of both lots is Auburn Street; therefore, all 
references to ‘Martin Luther King Blvd.’ should be removed.

Mr. Alsobrook reported water service is accessible to this subdivision by a water main in the R.O.W. of Auburn Street.
Mr. Derek Lee reported Opelika Light and Power serve this area.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Mr. Pridgen made a motion of preliminary and final plat approval with staff recommendations.
Dr. Lazenby seconded the motion.
Chairman Sadler asked for further discussion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.
B.
FINAL PLAT APPROVAL
6.
Stone Pointe S/D (formerly Cummings Estate S/D), 2 lots, Rocky Brook 
Road, Final approval

Mr. Ogren reported the applicant is requesting final plat approval for a 2-lot subdivision located on Rocky Brook Road. The purpose of the subdivision is to divide family estate property. Last month this same property was reviewed as a 4-lot subdivision. Each lot has frontage on Rocky Brook Road. The 2 lots meet the minimum lot size (15,000 square feet) and minimum lot width (100 feet) for lots in the R-2 zoning district.
The plat meets final plat requirements.
Staff recommends final plat approval.
Mr. Dorsey reported an in-place sanitary sewer main is located approximately 114 feet from the northwest corner of Lot 1. This distance is less than the 300-feet maximum distance requirement for mandatory sanitary sewer service. Earlier today, the Public Works Appeals Board granted a variance to the owner on the requirement for both parcels to have sanitary sewer service; therefore, septic tanks may be installed on each parcel. Both parcels are located within the Saugahatchee Lake watershed, but their 10-acre lot sizes far exceed the 3-acre minimum lot size.

The Engineering Department recommends final plat approval as submitted, pending approval by the Lee County Health Department for the septic tank installations.

Mr. Alsobrook reported water service is accessible to this subdivision by a water main in the R.O.W. of Rocky Brook Road. This subdivision is in the Saugahatchee Watershed Protection Area and meets the 3-acre lot size minimum for lots without sanitary sewer service. A note needs to be added to the plat stating that this subdivision is in the Saugahatchee Watershed Protection Area.
Mr. Derek Lee reported this subdivision is in the Opelika Light and Power Territory. An easement will be needed to serve Lot 1.
Mr. Cherry made a motion to grant final plat approval with staff recommendations.
Dr. Lazenby seconded the motion.
Chairman Sadler asked for further discussion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.
C.
ADMINISTRATIVE SUBDIVSION - RATIFY

7.
Ward Heights S/D, 3rd Addition, Redivision of Lot 5, 1 lot, Rocky Brook 
Road, Ratify
Mr. Ogren reported this plat is an administrative subdivision that is already recorded. The plat needs to be ratified (confirm approval) by the Planning Commission. The subdivision is located on Rocky Brook Road next to Municipal Park (Monkey Park). The subdivision involved combing 2 lots into one lot – a lot line erasure. A ‘wavier’ was signed by the adjacent property owners agreeing to waive their rights to a public hearing.

The plat met preliminary and final plat requirements.
Mr. Dorsey reported sanitary sewer service is available to the combined lot. A portion of the combined lot is located within the 100-year flood zone; however, the flood zone boundary does not encroach upon the in-place residential structure.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Alsobrook reported water service is accessible to this subdivision by a water main in the R.O.W. of Rocky Brook Road.
Mr. Derek Lee reported Opelika Light and Power serve this area.
Dr. Lazenby made a motion to grant ratification with staff recommendations.
Mayor Fuller seconded the motion.
Chairman Sadler asked for further discussion, then a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant ratification with staff recommendations passed.
D.
CONDITIONAL USE
8.
Regina Christian, 108 North 8th Street, C-2, Private tutoring/learning 
facility
Mr. Ogren reported the applicant is requesting conditional use approval to provide tutoring and small class teaching services to children. The business is similar to the Sylvan Learning Center; the business serves home school children. The learning center is located on North 8th Street next to the Hand & Associates law firm. The center will locate in an existing building that has been vacant for years.
The site plan shows an existing 2,415 square feet building on a 20,000 square feet lot. A 1,100 square feet portion of the building is reserved for a bookstore; a 700 square feet portion is reserved for a learning center, and a 600 square feet portion will be a children’s indoor fitness center. The applicant anticipates that any given time a maximum of 30 students and 3 employees will occupy the building. However, most of the time less than 30 students will be located in the building. The 22 parking spaces shown on the site plan are adequate. (Minimum requirements: One parking space per three students plus one space per teacher is required). The Building Official and Fire Marshall met with the business owner on site.
The Landscape Regulations are met with the existing trees on the property. Most of the front yard and rear yard areas are asphalted. Along the side property, lines there are 11 hard wood trees that will be preserved and counted as ‘existing tree credits’.
Recommendations 
The learning center is small with a maximum of 30 students at any one time. The off street parking and traffic circulation shown on the site plan is adequate to manage the business. The proposed learning center is compatible in this C-2 zoning district.
Planning Staff recommends approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to all three commercial units in the building. Access to the parking spaces in the rear will be provided by 2 one-way driveways, one on each side of the building. The in-place parking areas have recently been re-striped and marked.

The Engineering Department recommends conditional use approval as submitted.
Mr. Alsobrook reported water service is accessible to this use by a water main in the R.O.W. of North 8th Street. Each use shall have its own service line and meter.
Mr. Derek Lee reported Opelika Light and Power serve this area.
Mr. Cherry made a motion to grant conditional use approval with staff recommendations.

Mr. Pridgen seconded the motion.
Chairman Sadler asked for further discussion, then a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
9.
Marsh Real Estate, 127 South 8th Street, C-1, Renovate 2nd and 3rd floor 
for apartments in C-1 zone
Mr. Ogren reported the applicant is requesting conditional use approval to add one apartment on the 2nd Floor and one apartment on the 3rd floor for property located in the C-1 zoning district (127 South 8th Street). The building is located on the corner of South 8th Street and Avenue A (Jackie’s Cards & Gifts).
Section 7.7 Downtown Residential Living in the Zoning Ordinance allows apartments on the 2nd floor or 3rd floor. The 1st floor in the C-1 zoning district is reserved for commercial uses. The floor area of the 2nd floor and 3rd floor apartment are the same at 2,440 square feet each. The applicant is designating the upstairs as residential; the Zoning Ordinance does not allow mixed uses – residential with commercial; therefore, no commercial uses are allowed upstairs.
There are no minimum parking requirements in the C-1 zoning district. The primary entrance/exit for the 2nd floor tenant to the apartment will be from the rear. The applicant has met with the Fire Department and Building Inspections about fire and safety codes. The rear wall of the building faces a parking lot; the tenants will park near the rear of the building. The Downtown Residential Living ordinance prohibits storage of boats, campers, or trailers in the C-1 zone.
Planning Staff recommends approval.
Mr. Dorsey reported sanitary sewer service is available to all three floors of this existing commercial structure. No off-street parking spaces are provided on the subject parcel, so the occupants of the two residences must park either on the street or within one of the nearby public parking lots.

The Engineering Department recommends conditional use approval as submitted.
Mr. Alsobrook reported water service is accessible to this use by a water main in the R.O.W. of South Railroad Avenue. Each apartment unit shall have its own service line and meter.
Mr. Derek Lee reported Opelika Light and Power serve this building. Each apartment needs to be separately metered and the meters clearly identified. The service voltage for this building is 120/208 and not 120/240 as in most residential applications.
Dr. Lazenby made a motion to grant conditional use approval with staff recommendations.
Ms. Cannon seconded the motion.
Chairman Sadler asked for further discussion, then a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to grant conditional use approval with staff recommendations passed.
10.
Kirandeep Kaur, 2410 Lafayette Pkwy, C-3, GC-2, Construct single family 
home in commercial zone
Mr. Ogren reported the applicant is requesting conditional use approval to build a single family home in a C-3, GC-2 zoning district. The Zoning Ordinance allows a single family home to be built on a vacant lot in a commercial district with Planning Commission approval. The property is located on the corner of Morris Avenue and Lafayette Parkway across the street from Morris Avenue Intermediate School. The proposed single family home will be built on the same property where a convenience store exists. The applicant owns the convenience store; the applicant desires to live near his business for convenience and security for his business.
The property is about 26,000 square feet with 202 linear feet of street frontage along Morris Avenue. There is adequate space for a home to be built. At this time, the applicant does not plan to subdivide the property. However, if the home was to be sold and the property subdivided the minimum setbacks, 10,000 square feet lot size and 100-foot lot width could be met for the single family home and convenience store.
The adjacent 2 lots west of the proposed single family home are located in a C-3, GC-2 zoning district. A single family home exists on each of these lots. West of these two lots are single family homes located in an R-3 zoning district. A single family home exists adjacent to the convenience store to the South. There is a firewood sales business on the east side of Lafayette Parkway across form the convenience store.

A site plan and landscape plan was prepared. The entire C-3, GC-2 lot must meet current development standards since a single family home is proposed in a commercial zoning district. The convenience store property has been built for years and most of the business frontage is paved. The applicant is meeting the landscape requirements as much as possible given the existing asphalt. The single-family home site is landscaped; the landscape plan also shows the dumpster fenced and the dumpster area enhanced with landscaping.
Planning Staff recommends conditional use approval as submitted.
Mr. Dorsey reported the in-place convenience store on the parcel has sanitary sewer service; therefore, service is available to the proposed residence. A portion of the in-place gas island encroaches into the public right-of-way near the Lafayette Parkway/Morris Avenue intersection. The 129-feet distance between the proposed residential driveway and the in-place curb cut into the convenience store is less than the 200-feet minimum spacing requirement for a major collector street, of which Morris Avenue is classified.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Compliance with the City’s Access Management Regulations.

Mr. Alsobrook reported water service is accessible to this use by a water main in the R.O.W. of Morris Avenue. The proposed structure shall have its own service line and meter.
Mr. Derek Lee reported Opelika Light and Power will serve this home.
Mr. Pridgen asked Mr. Dorsey how this would comply with access management.
Mr. Dorsey stated the best way I see for that to be done is to connect the driveway to the in-place parking area of the store.

Mr. Sadler stated we will need the drawing to show the location of the driveway.

Mr. Pridgen made a motion to grant conditional use approval with staff recommendations.
Mr. Lazenby seconded the motion.
Chairman Sadler asked for further discussion, then a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
11.
Church of the Nazarene, 1500 Bruce Ave., R-3, New daycare center
Mr. Ogren reported the applicant is requesting conditional use approval to add a daycare to an existing church. The church is the ‘Church of the Nazarene’ located at the corner of Bruce Avenue and Pleasant Drive. The applicant provided a document prepared by the Department of Human Resource that approves the daycare at this location. The Fire Department has inspected the site.
The applicant plans to care for 18 to 25 children. The site plan shows an existing 4,800 square foot. The daycare will occupy a 2,500 square foot area of the building. The daycare provides daycare service for toddlers, and preschoolers from 6:00 am to 6:00 pm. The daycare will employee 4 workers to watch over the children. The Fire Marshall reported that the maximum occupancy for a 2,500 square foot daycare with infants and children is 21 people including teachers. The applicant understands the limit of 21 people at this site.
The off-street traffic pattern consists of a two-way private drive that enters and exits the daycare property from Bruce Avenue. The outside playground area is located on the west side of the property.
Recommendation
Planning Staff believes the proposed daycare is reasonable and appropriate at this location. Staff did receive one call about noise from the daycare. The church and daycare is located adjacent to a residential neighborhood. A commercial corner, Wright’s Grocery store, is located near the church and daycare. Planning Staff believes the service provided by the daycare to the area outweighs any negative effect that the daycare may create.

Planning Staff recommends conditional use approval.
Mr. Dorsey reported the in-place church has sanitary sewer service, and the site contains 26 in-place paved, off-street parking spaces. The current church meeting schedule does not overlap with the proposed daycare hours; therefore, the number of in-place parking spaces should be adequate.

The Engineering Department recommends conditional use approval as submitted.
Mr. Alsobrook reported water service is accessible to this use by a water main in the R.O.W. of Bruce Avenue.
Mr. Derek Lee reported this church is currently served by Opelika Light and Power.
Mr. Cherry made a motion to grant conditional use approval with staff recommendations.
Mayor Fuller seconded the motion.
Chairman Sadler asked for further discussion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
12.
Tom Davis, 3903 Pepperell Pkwy, PUD, Outside dining at existing 
restaurant
Mr. Ogren reported the applicant is requesting conditional use approval to serve customers outside his restaurant (Christopher’s restaurant) located at 3903 Pepperell Parkway. The outside dining serving area is an 8 feet wide sidewalk area in front of the restaurant. (See photographs in your packet) The sidewalk will accommodate 5 tables with 4 chairs at each table. An additional door to enter the restaurant will be installed. Along the edge of the sidewalk a row of shrubs/trees in planters are provided that will screen the outside serving area from Pepperell Parkway.
Recommendations 

Planning Staff believes outside dining is appropriate at this location. The sidewalk is wider than a standard 4 feet sidewalk providing adequate space to serve customers outside. The Fire Marshall inspected the site and discussed the outside dining with the business owner. An iron gate will be installed at each end of the outside dining area equipped with hardware that allows the gate to open easily in case of an emergency.

Planning Staff recommends approval as submitted.

Mr. Dorsey reported the in-place restaurant has sanitary sewer service. The number of in-place paved parking spaces on the site is more than adequate to accommodate the increase in the number of outdoor dining seats.

The Engineering Department recommends conditional use approval as submitted.
Mr. Alsobrook reported Opelika Utilities presently serves this use.
Mr. Derek Lee reported this restaurant is currently served by Alabama Power Company through a primary metering point provided by Opelika Light and Power.
Mr. Cherry made a motion to grant conditional use approval with staff recommendations.
Mr. Pridgen seconded the motion.
Chairman Sadler asked for further discussion, then a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
13.
Terry Baker, 3109 Hamilton Road, Use mobile unit temporarily as a sales 
office
Mr. Ogren reported the applicant is requesting conditional use approval to set-up a mobile building/trailer as a sales office temporally for one year. The office will help the marketing of condominiums at the Hamilton Gables condominium development that is currently under construction. A packet prepared by the applicant shows the location of the 12‘X 56’ sales office on the property that includes a parking lot, landscaping, and a deck attached to the mobile sales office, and a handicap ramp.
Planning Staff recommends approval for one year.

Other information provided by the applicant concerns a fence and streetscape/landscaping located in the Hamilton Road right-of-way. (See the site plan in your packet of location of streetscape and photographs.) The fence and streetscape in the right-of-way requires City Council approval. However, the applicant and Planning staff is requesting any recommendations and comments from City staff and the Planning Commission before submission to City Council. The applicant realizes that if approved by City Council then the applicant or the condominium association will assume maintenance responsibilities for the fence and streetscape in the ROW. In addition, a license agreement will be prepared by the City listing requirements of the developer and/or the condominium association.
Planning Staff believes the fence/streetscape will enhance this area of Hamilton Road. Planning Staff recommends approval of the fence and streetscape in the Hamilton Road right-of-way subject to approval by applicable City departments and any recommended requirements.
Chairman Sadler asked Mr. Ogren if the developer is anticipating maintenance agreement.

Mr. Ogren stated yes, if approved by City Council a license agreement would be created.

Mr. Dorsey reported sanitary sewer mains to serve the sales office are in the process of being installed by the site contractor, but are not presently available. The proposed access drive to the sales office, if used as shown, will be the third curb cut along Hamilton Road into the development.
The Engineering Department recommends conditional use approval as submitted, subject to the following:

1.
The sanitary sewer service to the sales office must be inspected and approved 
for use by the Engineering Department prior to its occupancy.

2.
Access to the sales office must be via the in-place temporary construction 
entrance or via Social Circle.

3.
The width of the disabled parking space must satisfy the ADA regulations.

Mr. Alsobrook reported water service is accessible to this use by a water main in the R.O.W. of Hamilton Road. This office shall have its own service line and meter.
Mr. Derek Lee reported the sales office is located in the Opelika Light and Power territory but will be served by Alabama Power Company. The rest of the development will be served by both companies.
Dr. Lazenby made a motion to grant conditional use approval with staff recommendations for 12 months.
Mr. Pridgen stated he would like further discussion.

Mr. Gunter stated he received a call from Bob Petty who represents Mr. and Mrs. Strawn the adjoining property owners of this development. Mr. Petty stated his clients are out of town but they object to the use of a sales office on this particular property because it violates the restrictive covenant of the property. I informed Mr. Petty that the Planning Commission does not have standings of record concerning private restrictive covenants. The Planning Commission would be required to judge this particular application in accords with the Zoning Ordnance of the City of Opelika. I did ask if they had a buffer so the Strawn’s would not have to look at it all the time. Mr. Petty stated he did not know. I told him I would pass along the Strawn’s concerns and would advise the Planning Commission of my comments with Mr. Petty. As I have just done.
Mr. Sadler asked about the shrubs size. Are the shrubs low grow between the sales office and the Strawn’s property?
Mr. Baker stated yes.

Mr. Pridgen addressed Chairman Sadler about the use of a sales office in an R-3 residential zone in the beginning. We typically have not allowed in a construction subdivision someone to come in and place a sales office. I talked with Marty earlier today. Marty read the zoning allowances in the R-3 zone. One of those was the allowance of a modular home in an emergency situation. A sales office is not an emergency situation. I do not think this meets our subdivision regulations. We have the authority to grant this. If we have a nice subdivision going in a residential area, I do not know of any area we have allowed a sales office with a modular home. Typically, what has happened they build a unit that is a permanent structure and use one of those buildings as the sales office?
Chairman Sadler asked Mr. Baker if that was his intention.

Mr. Baker stated yes the clubhouse would be the sales office. This is just a temporary sales center until we can get the clubhouse constructed. Therefore, the zoning [request] is for a year. It will not take us that long to complete the clubhouse.

Chairman Sadler asked Mr. Baker if the modular unit was a storage house for construction equipment.
Mr. Baker stated yes.

Chairman Sadler asked if the modular home used for the sales office is the same as the construction storage structure.
Mr. Baker stated yes. Right now, it is a construction trailer and we would like to convert this into a temporary sales office where we could sale condos until the clubhouse is built.

Chairman Sadler asked if they were bringing in a modular unit that is an office trailer.
Mr. Baker stated the construction trailer is an office trailer. I am not sure if I understand the question.

Chairman Sadler stated the question is this going to be a nice unit, I have not seen it.

Mr. Baker stated yes. It is an office type trailer. It will be landscaped and look nice. It should look fine from the streetscape.

Chairman Sadler asked if the clubhouse would be one of the first things constructed.

Mr. Baker stated yes. It is the first building to go in.

Chairman Sadler stated all right.

Mr. Pridgen stated with that consideration could we lower the time limit from a year to 6 months. To be sure, this is absolutely a temporary structure.

Mr. Baker stated that would be fine.

Chairman Sadler asked if the staff would be okay with that condition.

Mr. Kelley stated yes. Marty and I have talked about this today. Given the significance of the specific date in terms of removal and the requirements usually placed on location it will be a compatible type of sales office that will be respective of the kind of houses that are going there. We felt a temporary sales office could be allowed.
Chairman Sadler stated he has a real concern about the 6 months because of unpredictable weather restraints. At the minimum, I think 9 months should be given.

Mr. Pridgen stated I am still of concern with setting precedence and allowing a sales office which is non-emergency to go into an R-3 zone.

Chairman Sadler stated I do not think we have ever had a development like this come into Opelika, for the seniors in this area. I don not personally have a problem with this.

I think 6 months is a little restrictive because of weather concerns.

Mr. Cherry stated regardless of the length of time, the plants need to be of adequate size. The plants will not have a chance to grow. The plants need to be of full size to begin with for coverage.

Mr. Baker stated the plants would be transferred to the clubhouse so we will not just be putting anything there.

Mr. Cherry stated do not put in any plants will need to have time to grow.

Dr. Lazenby made a motion to amend his motion from 12 month period to a 9 month period.

Mayor Fuller seconded the motion.
Chairman Sadler asked for further discussion, then a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon
Nays:  Pridgen
Abstention:  None

The motion to grant conditional use approval for 9 months with staff recommendations passed.
14.
Craig Stanford, 505 Columbus Pkwy, C-3, GC-2, Automobile paint and 
body 
center.
Mr. Ogren reported the applicant is requesting conditional use approval to open an automobile paint and body shop at 505 Columbus Parkway. The property is located in a C-3, GC-2 zoning district. This property is the former Fuller Ford dealership. In May 2005, the Planning Commission granted conditional use approval for OA Power Sports, a motorcycle sales and service business.

In January 2001, Section 8.2, A., Nonconforming Uses and Non Conforming Structures of the Zoning Ordinance, was amended to encourage reuse of existing non-conforming vacant buildings (Ordinance #102-02). The intent of the amendment is to relax certain requirements (exterior material, landscaping) on existing developed sites to encourage the re-use of existing commercial buildings in the City rather than the building remain vacant. The property was reviewed in consideration of the amendment.
The property is completely asphalted with no area for landscaping. The applicant will construct a 12’ X 40’ block planter box for landscaping. The applicant will be responsible for maintenance of grass in the right-of-way. The driveway removed from the former tenant that area will be sodded.
The existing building is metal. The Zoning Ordinance states that a new use in an existing building may be exempt from the natural materials exterior requirement of the Gateway Ordinance if it is determined by the Planning Commission that no net improvement will result from this requirement. If the façade of the building is changed then the requirements concerning exterior materials may be required. The applicant plans to paint the building to improve its appearance.
The site plan does not include an opaque fenced area for vehicles stored on the property. The fence serves as a visual screen from the Columbus Parkway right-of-way. Planning Staff recommends that a 6-foot high wooden fence be installed on all sides of the vehicle storage area that can be seen from Columbus Parkway.
Planning Staff believes the automobile paint and body shop is reasonable and appropriate at this location. There are other automobile dealerships with auto body shops along Columbus Parkway.
Planning Staff recommends conditional use approval subject to no outside storage on the property, per conversations in work session. To store anything outside the building the applicant will have to come back before the Commission to request approval.
Mr. Dorsey reported sanitary sewer service is available to this in-place commercial structure. A portion of the site is located within a 100-year flood zone, but the flood zone boundary does not encroach upon the structure or the paved parking area. Plenty of off-street paved parking spaces are available on the site.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Eliminate the in-place, unpaved curb cut so it cannot be used. This shall be 
done by connecting the gap in the concrete curb and by re-grading and 
grassing the bare ground between the curb and the roadway.
Mr. Alsobrook reported Opelika Utilities presently serves this use.
Mr. Derek Lee reported Opelika Light and Power serve this business.
Mr. Cherry made a motion to grant conditional use approval with staff recommendations.
Mayor Fuller seconded the motion.
Chairman Sadler asked for further discussion, then a vote.
Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
15.
Kyle Freeman, 3900 block of Pepperell Pkwy, C-3, GC-2, New commercial 
center
Mr. Kelley reported the applicant is applying for conditional use consideration for property of 3900 block of Pepperell Parkway. As I recall from the work session that the staff was concerned with modifications of the driveway entrance into Pepperell Parkway. Modification to provide for better internal ingress and egress particularly as the stacking area for the pharmacy drive-thru original is shown (points to the drawing)
As a simi-circle, that causes a conflict in traffic movement at that point. As you have before you an amended, plan which bring the cars around behind store and back to the main parking area. That is one change that indicated that the applicant was aware of .We would support this with that change. As well as making a modification in terms of the building layout in the rear portion of the property. Therefore, you have the corrections before you.

The Planning Staff recommends approval subject to the following:

1. 
Staff inspection and approval of landscaping of the site.

Mr. Dorsey reported sanitary sewer service is available to the entire parcel. One new curb cut will be constructed to provide access to the entire commercial development. Two detention ponds, one in the front and one in the rear, should provide adequate storm water management. One dumpster, located midway within the parcel, will serve all businesses.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Relocate or adjust the dumpster in order to reduce or eliminate reverse 
movements by the collection truck.

2.
Revise the pharmacy drive-through lane so vehicles exiting the drive-through 
are farther away from the Pepperell Parkway curb cut.
Mr. Alsobrook reported water service is accessible to this use by a water main in the R.O.W. of Pepperell Parkway. Each retail space shall have its own service line and meter.
Mr. Derek Lee reported Opelika Light and Power will serve this development. Easements will be needed to serve this development.
Mr. Pridgen made a motion to grant conditional use approval with staff recommendations.
Dr. Lazenby seconded the motion.
Chairman Sadler asked for further discussion, then a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
16.
Shannon Davis Properties, Yarbrough Drive, R-3, modified zero lot line 
homes
Mr. Kelley reported this is a proposed residential subdivision is off Yarbrough Drive. After consultation with Mr. Gunter this afternoon as well as a number of discussions with the client. It is necessary that I change the recommendation to from approval to denial. This is based upon the R-3 zoning has a side yard of 10 feet on each side. From a conditional use standpoint the Planning Commission does not have the authority to modify those setbacks as indicated in the ordinance. At one time, the thinking was that there might be an opportunity to go 5 feet on 1 side and 15 on the other to get a total of 20. In conversation with Mr. Gunter, I see his point; we must amend the ordinance to allow that setback in R-3. We need to stay with the side yard setback of 10 feet on each side.
Mr. Dorsey reported sanitary sewer service is available to all 47 lots in this residential subdivision. All public works improvements are in the process of being installed. The proposed change to zero-lot line homes will not adversely impact either traffic or storm water runoff.

The Engineering Department recommends conditional use approval as submitted
Mr. Alsobrook reported water service is accessible to this use by a water main in the R.O.W. of Yarbrough Drive. Construction of the water system is underway.
Mr. Derek Lee reported this subdivision is in the Opelika Light and Power service territory.
Mr. Brent Gladden came from the audience to represent Shannon Davis Property. The discussion earlier of the possibility of changing this to a PRD, which would call for additional bells and whistles of the subdivision such as streetscape and decorative lighting. What I was going to propose is could we seek for that conditional use? The issue is I have arranged to sell this entire subdivision to Dan Ric Homes. We have certain stipulation in our contract for some changes such as 5 feet side yards. This would allow us to have the 5 feet side yard and we would go ahead and add the extra lighting, extra landscaping, and the buffer yard between the surrounding properties. Maybe this is a way we could get this worked out. We talked about this earlier and I had said that I did not think we would be able to do that from a cost stand point of the additional lighting. With as much interest, this will cost me in time the cost will work out.
Mr. Kelley stated I think it is unique in that the ordinance has a section called Planned Residential Development. Marty and I talked today. This (PRD) came about 6 years ago. This has never been used any where in the city. What is unique about it is, it is a good section of the ordinance. This is not a zoning district. This would be a unique way of taking a residential development and adding amenity’s to it. Some things help the developer like that 5 feet minimum side yards, in this particular case the lot sizes are significantly above the 6,000 square feet required. We have bells and whistles to add on related to signage, and identification in terms of a monument sign, lighting modifications, not typical overhead lighting on streetscape.
I see this location would be a unique opportunity to really put this option into practice. I would be amenable, however, the Commission feels to defiantly work with Mr. Gladden to make this modification and return it to you or however you see fit to handle this. I think if he wants to go this route. This is an excellent opportunity to make some things happen in a subdivision that we would be proud of.
Mr. Gladden stated had I been aware that it was impossible to obtain the zero lot line about the side yard in the R-3, thought this process I found that nobody really has a clear definition of what the zero lot line zoning area condition use really is. That is something that would be addressed I feel from recent conversations. I feel from the surrounding use of this being C-2, C-3, M-1 and PUD, this in no way would negatively affect any of the surrounding property owners. All this will do is allow us to have a smaller side yard setback, give us the opportunity to vary the house plans, and in pre-sales be able to add amenity’s specifically to cater to the buyers needs, this will allow the house to look less like stamped out row houses. This will add character and variations of the house plans in the neighborhood.
Chairman Sadler asked Mr. Kelley if the Planning Commission allowed the PRD concept could we entrust you to make sure that all the documentation to come forward to place in the amenities in everything that this PRD calls for.
Mr. Kelley stated if you feel comfortable with me doing that and going by the ordinance. If we are tripped up, we will have to come back and see you. If we can make it happen, I would feel comfortable with handling this.
Chairman Sadler stated fair to me.

Dr. Lazenby made a motion the grant conditional use approval with staff recommendations as outlined.

Mr. Pridgen seconded the motion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

Chairman Sadler asked Mr. Gladden what the exterior of the homes would be made of.
Mr. Gladden stated this would vary and be a combination of natural materials like rock, wood, some vinyl, several different elevations of homes I turned in with my application; it will not be all vinyl homes.

Mayor Fuller asked if sidewalks and underground utilities are installed.

Mr. Gladden stated yes all the underground utilities are installed. We will be putting in sidewalks, a monument sign for the property and some type of decorative lighting.

Mayor Fuller asked about the drainage of the property and the water flow.
Mr. Gladden stated Lot 46 has a detention pond in place to handle storm water.

Mr. Kelley stated the pond would be exclusive for storm water management.

Dr. Lazenby asked if Mr. Gladden is going to sell this property to Dan Ric Homes will Dan Ric Homes live up to all of these standards?

Mr. Gladden stated these are things we will go ahead and put in place before we sell the subdivision to him. We will install the lights and monument signs, and most of these things such as landscaping and streetscape plans Dan Ric is already doing in the other subdivisions, such as Fieldcrest subdivision.

Chairman Sadler asked Mr. Gladded if he was going to be the Developer and Dan Ric will buy the lots and build the homes.
Mr. Gladden stated that will be correct.

Dr. Lazenby stated you cited Fieldstone, do you think this will be that kind of subdivision.

Mr. Gladded stated no, the homes will be larger and this subdivision will have more amenities and be nicer.

Mr. Ogren stated these lots are 2,000 square feet larger.

Dr. Lazenby stated the house size is what will make the difference.

Mr. Gunter stated there are a lot of things in this PRD plan that call for the Planning Commission to review such as the front facade, elevations and architectural designs.
Mr. Kelley stated this is an option that has come through just today.

Chairman Sadler stated that is what we discussed giving Mr. Kelley the latitude to handle.

Chairman Sadler asked Mr. Gunter if he feel that this would be appropriate.

Mr. Gunter stated he did not feel that that is appropriate. The way the ordinance is written it says that the Planning Commission is to review all those details.

Mr. Kelley stated we have an understanding in the talking phase but not in details.
Chairman Sadler stated we tried to help you but we will have to resend that vote.

Mr. Cherry made a motion to resend the vote.

Mr. Pridgen seconded the motion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to resend the vote passed.

Chairman Sadler stated I would bring this back quickly if time is your enemy.
Mr. Gladden stated yes it is.

Chairman Sadler apologized and stated that we cannot get that far from the ordinance.
Mr. Gladden stated I do understand you all are following the rules that have already been set. I am disappointed with the lack of knowledge about the zero lot line. I did not find out until a couple of days ago that this was not going to be allowable in the zoning. I am not sure anything could be done about that.
Chairman Sadler stated we will work to do better.

Chairman Sadler stated the Chair will entertain a motion to deny the request.

Mr. Pridgen made a motion to deny the request because the minimum required side yard of ten feet in the R-3 zoning district could not be met for conditional use approval.
Dr. Lazenby seconded the motion.

Chairman Sadler asked for further discussion, then a vote.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to deny conditional use approval because the minimum required side yard of ten feet in the R-3 zoning district could not be met passed.
17.
Fox Run Seven LLC, 1200 block of Fox Run Avenue, Condominium 
development-324 units

Chairman Sadler stated he request to table this item.
Dr. Lazenby made a motion to table this item.

Mr. Cherry seconded this motion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

Chairman Sadler stated the reason for the tabling is all the problems to be worked out with the secondary entrance and exit. They think they can get that done by the next meeting.
The motion to table this conditional use request passed.

E.
REZONING–PUBLIC HEARING

18.
Ann Y. Ward, 1702 South Uniroyal Road, 2 acres, from R-1 to R-2
Mr. Kelley reported this is a containing case with agenda item # 1 that you approved.
Applicant is requesting a change of zoning from R-1 to R-2.

Mr. Dorsey reported sanitary sewer service is not presently available to this parcel, but may become available in the near future due to the ongoing development of Creek Stone Subdivision, which surrounds this parcel on the rear and both sides. The rezoning of the parcel to a slightly higher residential use will have a minimal impact upon traffic and storm water generation; therefore, the Engineering Department has a positive recommendation for this rezoning request.

Mr. Alsobrook reported water service is accessible to this rezoning request by a water main in the R.O.W. of South Uniroyal Road.
Mr. Derek Lee reported this is in the Opelika Light and Power service territory.

Chairman Sadler opened the public hearing.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for any other questions or comments.
Mr. Cherry made a motion to send a positive recommendation to City Council for rezoning.
Mr. Pridgen seconded the motion.

Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for rezoning passed.

19.
Charles B. Reid, 1910 Waverly Parkway, 0.6 acres, from R-2 to C-2
Mr. Kelley reported this is the northeast corner on Waverly and White Rd. The request is to change from an R-2 to a C-2 zoning district.
Mr. Dorsey reported at the time this parcel was developed, sanitary sewer service was not available, and a septic tank was installed. Sanitary sewer service is now available via an in-place gravity main on White Road; however, the existing topography may require the installation of a small pump station to access the nearest manhole. Since there is an existing commercial structure on this parcel, we do not foresee any additional traffic or storm water impacts; therefore, the Engineering Department has a positive recommendation for this rezoning request.
Mr. Alsobrook reported water service is accessible to this rezoning request by a water main in the R.O.W. of Waverly Parkway.
Mr. Derek Lee reported this is in the Opelika Light and Power service territory.
Chairman Sadler opened the public hearing.
Mayor Fuller noted that Mayor Reid was in the audience. Mayor Fuller stated we are glad to have you Mayor Reid.

Mayor Reid stated I just would like to if this is approved.

Chairman Sadler closed the public hearing.

Mayor Fuller made a motion to give a positive recommendation to City Council for rezoning.
Dr. Lazenby seconded the motion.
Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to send a positive recommendation for rezoning to City Council passed.

F.
ANNEXATION 

20.
Colton Garner, 3810 US Hwy 29 North, 39 acres
Mr. Kelley reported this is a potential annexation by the property owner. This land is adjacent to the Silver Company Land Holdings (Mr. Kelley pointed this area out on the overhead map). Access to this property is from a small-unpaved private drive.
Planning Staff recommends approval to annexation with recommendation that a C-3 zoning district is attached to property in recommendation to the City Council.
Mr. Dorsey reported sanitary sewer service is not presently available to this land, but may be available within the next few years due to the pending commercial development of the adjacent Silver Companies land. The only current public street access is via Sellers Drive, which is an unpaved road maintained by the Lee County Highway Department. The annexation of this property will not add any portion of Sellers Drive to the City of Opelika’s road maintenance responsibilities.

The Engineering Department has a positive recommendation for this annexation request.
Mr. Alsobrook reported Opelika Utilities does not presently serve this annexation with domestic and fire service water.
Mr. Derek Lee reported this area is served by both Alabama Power Company and Tallapoosa River Electric Cooperative.
Mr. Pridgen made a motion to send a positive recommendation to City Council for annexation.
Mayor Fuller seconded the motion
Ayes:  Cherry, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for annexation passed.

With no further business on the agenda, Chairman Sadler adjourned the meeting at 
4:09 p.m.

___________________________________________H.J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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