
July 24, 2007
The City of Opelika Planning Commission held its regular monthly meeting July 24, 2007 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Jerry Posey, Dr. William Whatley, Jesse 



Seroyer Jr., Mayor Fuller, Chairman Sadler, Dr. William 



Lazenby, Lucinda Cannon, Keith Pridgen
MEMBERS ABSENT:
None
STAFF PRESENT:

Jerry Kelley, Planning Director




Marty Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Alan Lee, Utilities Board




Derek Lee, Opelika Light & Power





Guy Gunter, City Attorney
CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:00 p.m.

Chairman Sadler asked if there are any changes or corrections to the June 26, 2007 minutes of the Planning Commission Meeting.
Mr. Gunter stated number sixteen (16) Shannon Davis Properties, the zero lot line homes, on the motion to deny the subdivision the grounds for denial have to be stated in the minutes.  If not stated this item could be overturned by a court if so challenged.
Mr. Kelley suggested to Chairman Sadler to add in the same paragraph that we so indicate that the request was denied due to not meeting the side yard setback in the R-3 zoning district.  That would verify what Mr. Gunter stated.
Chairman Sadler asked for a motion to amend the minutes to reflect this.

Dr. Lazenby made a motion to amend the June 26, 2007 minutes as Mr. Gunter and Mr. Kelley suggested.
Mr. Posey seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

Chairman Sadler asked for a vote to approve the amended minutes.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

Chairman Sadler asked Mr. Gunter if that would clear up the issue.

Mr. Gunter stated yes. The grounds for denial are because of non-compliance with the side yard set back for the R-3 zoning district.
Chairman Sadler stated we have now complied with that correct.

The motion to accept the June 26, 2007 Planning Commission minutes with amendments passed.
A.
PLATS (preliminary and preliminary & final) – Public Hearing 

1.
Alta Vista S/D, Resub of Country Club Parcel 3 & Resub of Parcels B & 10, 
2 lots, Terracewood Drive, Preliminary & Final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 2-lot subdivision.  The purpose of the subdivision is to add property from Parcel B1 to Parcel 10-B2.
The property added to Parcel 10-B2 is about 4,000 square foot; the relocated property line runs along a 30’ drainage easement.  Each lot meets the 15,000 square foot minimum lot size requirement for this R-2 zoning district.
Planning Staff recommends preliminary and final plat approval.

1. The surveyor needs to add the 35’ front yard building line on the plat.
Mr. Dorsey reported sanitary sewer service is available to the existing residential structures on both parcels.  The property line between the 2 existing parcels is being shifted in a southwesterly direction and will now center upon a concrete-lined drainage channel.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate the front yard building setback on Parcel 10-B2.

2.
Provide the correct flood zone designation (A, B, or C rather than ‘Yes’ or ‘No’).

Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Terracewood Drive and Lankford Circle.
Mr. Derek Lee reported Opelika Light and Power serve this area.
Chairman Sadler opened the public hearing.
Chairman Sadler closed the public hearing.
Chairman Sadler asked for any other questions or comments.
Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendation.
Dr. Whatley seconded the motion.
Chairman Sadler asked for any further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to grant preliminary and final plat approval with staff recommendations passed.
2.
Bence-Hartley S/D, 1 lot, 1419 2nd Avenue, Preliminary and Final plat 
approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval to combine several lots into one lot. When the lots are combined, or lot lines erased, the one lot will be 7.8 acres.  The purpose for combining lots is to avoid setback violations and/or violations from buildings constructed across lot lines when the new Bence-Hartley auto dealership building is constructed.
Planning Staff recommends approval.  The plat meets preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is available to the 2 existing commercial structures and the 3 residential structures on the combined parcel.  Access to one of the three residences is gained via an unpaved drive within the Norfolk Southern Railroad right-of-way.  Several utility and drainage easements traverse through the combined parcel, including two that pass under the existing commercial structure in the center of the parcel.  This structure is proposed for demolition as part of future site improvements.

The Engineering Department recommends preliminary and final plat approval as submitted.

Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of 2nd Avenue.
Mr. Derek Lee reported Opelika Light and Power will serve this subdivision.  The developer will be responsible for the estimated cost difference between overhead and underground electrical power.
Chairman Sadler opened the public hearing for questions and comments.
Mr. Bobby Sanks said he owns property at 1419 Hooper Ave. I do have a rental resident there. Will this affect my rental property there?
Chairman Sadler asked where is your property located.
Mr. Sanks stated it adjoining at Railroad Ave.

Chairman Sadler stated that property is behind the Bence-Hartley lot.
Mr. Sanks stated yes

Chairman Sadler stated this should have no bearing on your home. 
Chairman Sadler closed the public hearing.
Chairman Sadler asked the Commissioners for questions or discussions.
Dr. Whatley made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Seroyer seconded the motion.
Chairman Sadler asked for further discussion and asked for a vote.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention: None

The motion to grant preliminary and final plat approval with staff recommendations passed.
3.
Piney Woods S/D, 22 lots, 1121 Saugahatchee Lake Road, Preliminary 
approval
Mr. Ogren reported the applicant is requesting preliminary plat approval for a 22-lot subdivision.  The property is located between Veterans Parkway and Saugahatchee Lake Road.  The applicant desires to build a single-family home (market-rate homes) on each lot. In this R-3, zoning district all lots meets the 7,500 square foot minimum lot size requirement.  The single-family home lots range from 8,250 square foot to 16,050 square foot.  Each lot will have access on a new street to be constructed called Jackson Street.  Lot 13 is reserved as a stormwater detention area for the entire subdivision.
Planning Staff recommends preliminary approval subject to the following recommendations for final plat approval.

1.
All utilities installed underground

2.
Sidewalks added on at least one side of Jackson Street.
Mr. Dorsey reported sanitary sewer service is accessible for each of the 22 residential lots.  A portion of Lot 13 is located within the 100-year flood zone, but this lot has been designated for the placement of the detention pond.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Add a note to the plat indicating Lot 12 shall not have direct access to the 
Veterans’ Parkway right-of-way.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Saugahatchee Lake Road.
Mr. Derek Lee reported Opelika Light and Power and Alabama Power Company serve this area.  Opelika Light and Power will serve lots 1, 2, 21 and 22 and Alabama Power will serve lots 3 – 20.  Developer will be responsible for the estimated cost difference between overhead and underground electrical power for the Opelika Light and Power portion of the development and any relocation cost of overhead facilities.
Chairman Sadler opened the public hearing.
Ms. Johnnie McDougal of 1203 Sagahattchee Lake Road asked if the entrance will only be one-way on Saugahatchee Lake Road or will the entrance be going through Dexter and Sagahattchee?
Chairman Sadler stated the way it is designed the road will begin at Veterans and run into Saugahatchee Lake Road at the end of the subdivision. This will be a two-way street.

Ms. Johnny McDougal asked originally if there was going to be a sidewalk on each side of the road is that correct.
Mr. Ogren stated at least one side of the street a sidewalk will be constructed.

Chairman Sadler stated that they (the developer) would decide if sidewalks are on both sides of the street, but the minimum requirement will be one side of the street.

Ms. McDougal stated I think this will be an asset to the area. My other concern would be the size of the lots. They are meeting the minimum requirements. Therefore, how will that affect the current residence living there? 
Chairman Sadler stated this should have no bearing on the properties. The property is already zoned R-3 with the minimum of 7,500 square foot lot size.

Ms. McDougal asked if the lots will be single-family homes and if the Commission was saying that this will be an improvement for this particular area?

Chairman Sadler stated yes the lots would be single-family homes. We hope this will be an improvement.
Dr. Lazenby noted it does not say what size the houses will be.

Chairman Sadler stated this does not give any indication to the type of housing that will be placed there.

Ms. McDougal asked if the zone gives any indication as to what type of houses could be put there.

Chairman Sadler stated they would have to be houses not mobile homes.

Mr. Jimmy Jackson stated he owns property on that road. We where here before and they said the lots are smaller than the original lots everyone else owns. Most of those lots are half to 1-acre lots. Now they have brought the lot size to the minimum requirements. If you put in a lot of small houses that will reduce the value of surrounding properties.
Chairman Sadler stated you could take a 7,500 square foot lot and build a $300,000  home.
Mr. Jackson stated yes, but you could build a million dollar home and still have a 7,500 square foot lot.

Chairman Sadler stated we understand your concerns.
Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary plat approval with staff recommendations.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary plat approval with staff recommendations passed.
4.
West Frederick Commons, Resub of Lot B, 3 lots, 2701 Frederick Road, 
Preliminary and Final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 3-lot subdivision.  A revised plat is added to your packets.  The plat revisions involve removing the “Reserved for Future Road” street name as shown on the first plat and joining this 60’ wide strip to Parcel B2.  The reason for deleting the street name is that the applicant needs to record the plat as soon as possible in order to sale Parcel B1.  However, if the “Reserved for Future Road” remains on the plat then the applicant would not be allowed to receive preliminary and final plat approval at today’s meeting and the recording of the plat would be delayed for another month.  The applicant assured Staff that a street would be constructed on the 60’ wide pole section of Parcel B2. The project engineer (Boles Engineering) is preparing the road construction plans. Another plat will be submitted for an upcoming Planning Commission meeting and the “Reserved for Future Road “will be shown on a future plat.  However, for this meeting, the “Reserved for Future Road” needs to be omitted so the plat can be recorded.
Driveway access from Parcel B1 to Frederick Road is prohibited.  Planning Staff recommends a note added to the plat stating the following:  No building permit will be issued for Parcel B1 until a street adjacent to the west property line of Parcel B1 is constructed OR street construction plans for the said street are approved and a security bond for cost to construction the street is provided to the City.
All lots meet the minimum lot size (10,000 square feet) and lot width (100’) for subdivisions in the C-3, GC-2 zoning district.  The front property line of Parcel A and B1 are on the new location of the Frederick Road right-of-way for the widening of Frederick Road.
Planning Staff recommends preliminary and final plat approval.

1. The building lines need to be added to the plat.
Mr. Dorsey reported sanitary sewer service is accessible for each of the 3 lots in this commercial subdivision via an in-place gravity main that extends along the western property line of Parcel A.  The Frederick Road right-of-way as indicated reflects the proposed acquisitions for the road-widening project.  This right-of-way, however, has not been acquired at this time. No direct access to Frederick Road from Parcels A or B-1 will be allowed.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Add a note to the plat stating no building permit shall be issued for Parcel B1 
until after sanitary sewer construction plans to serve Parcel B1 have been 
reviewed and approved by the Engineering Department.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Frederick Road.  A bond or letter of credit will have to be submitted for water system improvements.
Mr. Derek Lee reported Opelika Light and Power and Alabama Power Company serve this area. An electronic copy needs to be provided to Opelika Light and Power to overlay on the territorial maps.  Then the 2 utilities will work together to determine who serves which lots and let the developer know.  Developer will be responsible for the estimated cost difference between overhead and underground electrical power for the Opelika Light and Power portion of the development.
Chairman Sadler opened the public hearing.
Mr. David Scott asked about the note on the plat. You are not saying that everything has to be finished before we obtain a building permit. That is, as long as they bring you the road construction plans and they bond the whole road project, which includes the sanitary sewer then that is fine.

Mr. Dorsey stated that right now sewer is not available to any of these lots.
Mr. David Scott stated the sewer would be available as shown on the road plans.

Chairman Sadler closed the public hearing.

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendations.
Dr. Whatley seconded the motion.

Mayor Fuller asked if the widths of the right-of-way are adequate. He also asked if Mr. Scott is going to contribute his portion of the right-of-way to the City.
Mr. Dorsey stated the heavy lines out on Frederick Road reflect the new proposed widening the right-of-way needed for that project.

Mr. Scott stated, ‘I will contribute my half and talk to John Rice about the other half’.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.

5.
Lowery S/D, 15 lots, Lee Road 117, Preliminary approval
Mr. Ogren reported the applicant is requesting preliminary plat approval for a 12-lot subdivision.  This subdivision was reviewed at the June Planning Commission meeting but was denied because a significant revision was required for the plat.  The revisions concern 3 lots that were located in the Chewalca watershed and the lots did not meet the 3-acre minimum lot size requirement.  The plat revisions involved combining the three lots located in the Chewalca watershed into two lots (see Lots 8-A and Lot 9-A).  A large portion of Lots 8-A and Lot 9-A are located outside the Chewalca watershed, and as shown on the plat, the field lines and the septic tanks are located outside the Chewalca watershed.  Planning Staff believes the applicant is meeting the intent of the City of Auburn’s watershed requirements.  Although Lot 8-A and Lot 9-A are not a minimum of 3 acres, the septic tanks and field lines are not located in the watershed and will not adversely affect the Chewalca watershed.

The property is located in the Planning Jurisdiction and R-2 standards apply. All lots meet the minimum 15,000 square feet lot size requirement and 100’ lot width. The lots range from 17,000 square feet to 39,560 square feet. The lots will front on a new private street called Lowery Drive.
Other revisions to the plat include a note on the plat stating Lowery Drive is a “private road” and will be “maintain by the homeowners association”. The applicant is required to follow requirements set forth in Section 4.10 of the Subdivision Regulations for Private Subdivisions:
1.
A private subdivision is one in which road systems and utilities are not

dedicated to the public.
2. 
Improvements within proposed private subdivisions shall meet regular

subdivision standards and the private status shall not be effective until final 


plat recording.
3.
A gate may be established after construction to limit access.
4.
The private status of the subdivision shall be clearly stated on the record


final plat.
5.
As long as the subdivision remains private, the roads, structures and drainage 
shall be maintained by the developer and/or property owners. This shall be 
clearly stated to those who purchase a parcel(s) within the subdivision and 
shall be stated in writing on each property deed. The procedure for 
accomplishing this shall be outlined in a letter to the Opelika Planning Director 
for his file.
6.
A subdivision will not be considered as a “Private Subdivision” if the proposed 
development prevents access or “land locks” adjoining property.
Planning Staff recommends preliminary approval. For the final plat approval, Staff also recommends the following:

1.
Curb & gutter required for Lowery Drive

2.
All utilities installed underground

3.
Sidewalks added on at least one side of Lowery Street.
4.
The applicant needs to submit a letter to the Planning Director outlining 
procedures for maintaining the roads and drainage by the developer and/or 
property owners, and a statement concerning maintenance that will be 
submitted to buyers of lots (See #5 above).
Mr. Dorsey reported sanitary sewer service is not available to any of the 14 residential lots in this subdivision, which is located outside the Opelika corporate limits.  Therefore, the Lee County Health Department must approve septic tank installations on each lot.  The western portion of Lots 8-A and 9-A are located within the Lake Ogletree watershed basin; however, the proposed locations of the septic tank and field lines for both lots are located outside the watershed basin.  The plat indicates the new street will be privately maintained, but it must still be constructed to the same standards as a City-maintained street.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Add a note to plat stating Lots 1 and 14 shall not have direct access to Lee 
Road 117.
Mr. Alan Lee reported this subdivision is in the Beauregard Water Authority’s Service Area.
Mr. Derek Lee reported Tallapoosa River Electric Cooperative serves this area.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Dr. Lazenby asked why should there have to be a curb and gutter that far out of the City Limits?
Mr. Dorsey stated the Subdivision Regulations require all the roads within the Planning Jurisdiction must be constructed to the same standards as inside the City.

The only option we could give with that not being curb and gutter would be for a cul-de-sac street where the lots are of one acre or larger.

Mayor Fuller asked about the wording, how do we follow up to be sure, that the property owners will be informed that it is a private road? Do we have any assurance that will be done?
Mr. Kelley stated in the case of the ordinance it has to be so indicated on the plat as recorded.  I would like to go one-step further, adding to Mr. Ogren recommendation, to add enforceability by creating a homeowners association. The homeowners association will provide the infrastructure of the subdivision. That would be a better solution.
Mayor Fuller stated that he thinks that is an excellent idea. We have a case right now that happens to evolve the City Administrator.  He lives off Hwy 51 at Fox Chase where they are about to have to access the property owners $6,000 or $7,000 dollars a piece to repair their roads.  The City Administrator said he was never informed of this and did not know about it.  He knows about it now.  Apparently, the realtor did not mention it or the contractor and I am sure it was an oversight. There needs to be a way for folks to know about a private road.

Mr. Kelley stated a combination of having the note put on the plat and having a legal document created by the homeowners association will spell out what the requirements are for the road to be privately maintained up front.

Chairman Sadler asked if that information can be required on the deed.

Mr. Ogren stated that on number 5 in the Subdivision Regulation it is required in writing to be on the property deed.  More information could be included in the homeowner’s association pamphlet or booklet.
Mr. Kelley stated that a homeowners association should be established so the private maintenance of the infrastructure improvements is set forth in a legal document.
Mr. Mike Maher stated Mr. Lowery is going to include covenants, which will include private ownership of the road.  Those covenants will be recorded as I understand on the deeds.  You cannot guarantee people read their deeds.
Mr. Gunter stated we need to have a mechanism to provide in the future, as to how the streets will be maintained.  The only way you could do that is by a mechanism to assess the property owners association.
Mr. Maher stated the covenants and restrictions will be an included in the deed.  The plat will indicate the road is private.  If you have some language that is needed to add to the plat I will get with Mr. Lowery and we will take care of the language.  This will be very similar to a condominium association.
Mr. Kelley stated a homeowners association would need to be established as part of the final plat process.
Ms. Cannon asked Mr. Maher if the lots would be listed with a realtor.
Mr. Maher stated I do not know how Mr. Lowery is doing the listing. We are just doing the surveying.

Ms. Cannon stated a realtor could write in the listing what needs to be said in the deed.

Chairman Sadler asked if any one else had any questions.

Dr. Lazenby made a motion to grant preliminary plat approval with staff recommendations.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary plat approval with staff recommendations passed.

6.
South Lake Area-Bank Parcels, Rediv of Parcel 2, 1 lot, South Uniroyal 
Road, Preliminary and Final approval
Mr. Ogren reported the applicant is requesting final plat approval for a 1-lot subdivision. The purpose of this subdivision is for financing.  The plat also clearly outlines Parcel 2-A from a previous “Bank Parcel” plat that was approved last year. Parcel 2-A meets minimum lot requirements for the R-2 zone.
Planning Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is available to both parcels, and the Engineering Department has reviewed and approved all proposed public works improvements for both parcels.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of South Uniroyal Road.
Mr. Derek Lee reported Opelika Light and Power will serve this subdivision.  The developer will be responsible for the estimated cost difference between overhead and underground electrical power.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendations.

Dr. Whatley seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.
B.
FINAL PLAT APPROVAL

7.
Creekstone S/D, Phase 2, 37 lots, South Uniroyal Road, Final approval 

Mr. Ogren reported the applicant was granted preliminary and final plat approval for this plat at the April 24, 2007 meeting.  At the April meeting, the plat was called “Southlake, Phase 2, 7th Revision”.  The plat presented in April consisted of 41 lots. The purpose of this subdivision is to change the name on the plat to ‘Creekstone, Phase 2’ and to approve plat revisions from 41 lots to 37 lots. Most the lot widths presented in April were 65’, now the lots are 70’ or larger. 

Planning Staff recommends approval for the name change and revisions to the plat.  
[The applicant is requesting the name change approved by the Planning Commission so any confusion and misunderstandings will be eliminated when citizens or realtors request information from the minutes about the Southlake/Creekstone subdivision.  The titles on previous plats for this same Southlake/Creekstone subdivision and names given to market this subdivision have not been consistent.]

All conditions and requirements approved by the Planning Commission at the April 24 meeting are still required. The minutes of the April 24, 2007 meeting are available for review.

Mr. Dorsey reported sanitary sewer service is available to all 37 residential parcels, and the Engineering Department has reviewed and approved all proposed public works improvements.

The Engineering Department recommends final plat approval, subject to the following:

1.
The posting of a bond or letter of credit in an amount equal to the uncompleted 
public works improvements.

2.
The granting of a variance, per Section 5.1.A of the Subdivision Regulations, to 
allow each lot to have a continuous 20’ wide paved driveway between the 
curb 
and the garage.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Creekstone Drive.  A bond or letter of credit will have to be submitted for total amount of the water system improvements.
Mr. Derek Lee reported Opelika Light and Power would serve this subdivision.  The additional electrical easement needs to be shown on the plat.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Mr. Posey made a motion to grant final plat approval with staff recommendations.

Mr. Cherry seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.

8.
Creekstone S/D, Phase 3, 25 lots, South Uniroyal Road, Final approval

Mr. Ogren reported the applicant was granted preliminary and final plat approval for this plat at the April 24, 2007 meeting.  At the April meeting, the plat was called “Southlake Subdivision, 8th Revision, 2nd Revision to Bank Parcel 1”.  The purpose of this subdivision is to change the name on the plat.  The plat reviewed today is the same 25-lot subdivision layout as the plat approved at the April meeting.  All conditions and requirements approved by the Planning Commission at the April 24 are still required.
Planning Staff recommends approval for the name change.
[This approval documents the name change in our Planning Commission minute book. The approval also eliminates any confusion and misunderstandings in the future when citizens, realtors, or developers request information in the minutes concerning subdivisions in Southlake or Creekstone.  As stated in agenda item #7, the titles on previous plats for this same Southlake/Creekstone subdivision and names given to market this subdivision have not been consistent]
Mr. Dorsey reported sanitary sewer service is available to all 24 residential parcels, and the Engineering Department has reviewed and approved all proposed public works improvements.

The Engineering Department recommends final plat approval, subject to the following:

1.
The posting of a bond or letter of credit in an amount equal to the uncompleted 
public works improvements.

2.
The granting of a variance, per Section 5.1.A of the Subdivision Regulations, to 
allow each lot to have a continuous 20’ wide paved driveway between the 
curb 
and the garage.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Creekstone Drive.  A bond or letter of credit will have to be submitted for total amount of the water system improvements.
Mr. Derek Lee reported Opelika Light and Power will serve this subdivision.  The additional electrical easement needs to be shown on the plat.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Mr. Pridgen made a motion to grant final plat approval with staff recommendations.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.
9.
Wyndham S/D, 107 lots, Gateway Drive, Final approval

Mr. Ogren reported the applicant is requesting final plat approval for a 107 single-family residential lot subdivision.  Preliminary approval was given at the July 25, 2006 meeting. The subdivision is located in the Wyndham PUD (Planned Unit Development) zoning district.  The 640 acres Wyndham PUD was approved by the City Council at the June 2005 City Council meeting.
At the March 2005 Planning Commission meeting, a master plan drawing and narrative describing the Wyndham PUD was submitted to the Planning Commission as part of the rezoning review requirements.  The master plan describes this portion of the Wyndham PUD as “garden homes and duplexes” and "single family residential lots.”  The Planning Commission approved the modifications to the master plan presented at the July 2006 meeting for preliminary plat review.  For the most part, this subdivision maintains the original master plan layout.  The modifications are actually more desirable than the original master plan.  That is, the proposed 65 single-family homes between Street B and Street C are more desirable than the “garden homes and duplexes” originally proposed in the PUD master plan.  The remaining 39 lots along the perimeter of the subdivision are designated single family homes; these lots are shown on the original master plan to be “80’ to 100’ wide” but most of these lots are 75’ wide (lots range from 70’ to 90’).  The subdivision maintains the overall density approved for the Wyndham PUD at 3 dwelling units per acre (107 lots on 37.2 acres = 2.8 dwelling units per acre).
Planning Staff recommends
1.
Sidewalks on at least one side of the street.  The Developer should contact 
Opelika Utilities about location and plans for sidewalk installations.
2.
Planning Staff recommends underground utilities for this subdivision.
The following must be submitted before a building permit is issued:
Landscape plans showing major landscaping areas within the subdivision including the type of plant material, designate undisturbed wooded area to be preserved, and a plan showing typical landscaping for a single-family home site. The subdivision must comply with the Landscape Ordinance as required for PUDs.  The landscape plans have been submitted and will be required at each home built with in a stage.
The plat meets final plat requirements except the setback lines (front, side and rear) must be shown on all lots.
Mr. Dorsey reported sanitary sewer service is available to all 107 residential lots, and the Engineering Department has reviewed and approved all proposed public works improvements.

The Engineering Department recommends final plat approval, subject to the following:

1.
Provide names for each new public street.

2.
Indicate the front-yard building setback line on each lot.

3.
Provide a bond or letter of credit in an amount equal to the uncompleted public 
works improvements.

4.
The granting of a variance, per Section 5.1.A of the Subdivision Regulations, to 
allow each lot to have a continuous 20’ wide paved driveway between the curb 
and the garage.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Gateway Drive.  A bond or letter of credit will have to be submitted for the remaining water system improvements.
Mr. Derek Lee reported Opelika Light and Power and Alabama Power Company would serve this subdivision.  Opelika Light and Power will serve Lots 19 – 48 and Lots 69 – 96. Alabama Power will serve Lots 1 – 18, 49 – 68 and 97 – 107. Developer will be responsible for the estimated cost difference between overhead and underground electrical power for the Opelika Light and Power portion of the subdivision.
Dr. Lazenby made a motion to grant final plat approval with staff recommendations.

Mr. Posey seconded the motion.

Mayor Fuller addressed Chairman Sadler and Mr. Derek Lee with concerns of the split between Opelika Light and Power service area and the Alabama Power service area and the understanding that the Alabama Power service area has to install underground as well.

Mr. Derek Lee stated yes.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.
10.
Wilhite S/D, 10 lots, Frederick Road, Final approval

Mr. Ogren reported the applicant is requesting final approval for a 10-lot subdivision.  Preliminary plat approval was granted at the December 2006 meeting.  This property was rezoned at the September 6, 2007 City Council meeting from R-4 (residential) to C-2, GC-2 (commercial, gateway corridor overlay).  The purpose of the subdivision is to sale the lots for commercial developments.  Most of the 10 lots are about ½ acre.  A Street will be constructed so the lots will have public road access.
The Zoning Ordinance allows the Planning Commission to vary setbacks in the Gateway Corridor if there is no direct access to the Gateway Corridor - in this case, Frederick Road.  The Gateway Corridor setbacks are 40’ front, 20’ sides, and 20’ rear. Lots 1 through 6 are located in the gateway corridor.  The setbacks shown on the plat are 35’ front, 12’ sides, and 30’ rear. Staff discussed the setbacks with the applicant.  The applicant has revised his setback request in a letter requesting 30’ setback on front and 20’ setback on sides and rear.  The front property line along Frederick Road on Lot 1 and Lot 2 will be a 40’ setback.  Staff recommends the revised setback request of 30’ front, and 20’ for the side and rear yards for Lots 1 through 6. Lots 7 through 10 will maintain the required minimum setback for the C-2 zone (30’ front, 10’ sides, and 30’ rear).
The revised setbacks, easement statement and all signature lines need to be added to the plat. Planning Staff recommends final plat approval subject to recommendations above.
Mr. Dorsey reported sanitary sewer service is available to each of the 11 commercial lots in this subdivision via a gravity sanitary sewer main that passes near the north side of Lot 11.  This sanitary sewer main is privately owned and –maintained, but its owner has agreed to allow the developer to connect, pending its acceptance by the City of Opelika for ownership and maintenance.  A contractor hired by the developer is making several minor repairs to this main so it can be accepted by the City.  The Engineering Department has reviewed and approved the plans for all public works improvements.

The Engineering Department recommends final plat approval, subject to the following:

1.
The acceptance of the privately owned sanitary sewer by the City of Opelika 
after all minor repairs have been performed by the contractor and a thorough 
inspection by the City.

2.
Include a signature line on the plat for the City Engineer.

3.
Indicate the front yard-building setback along Frederick Road for Lots 1 and 2.

4.
Provide a bond or letter of credit in an amount equal to the uncompleted public 
works improvements.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Frederick Road.  A bond or letter of credit will have to be submitted for water system improvements. The developer will need to provide a signature line for Opelika Utilities on the plat.
Mr. Derek Lee reported Opelika Light and Power would serve this subdivision.  The developer will be responsible for the estimated cost difference between overhead and underground electrical power.  A signature line needs to be added to the plat for Opelika Light and Power.
Mr. Posey made a motion to grant final plat approval with staff recommendations.

Mr. Pridgen seconded the motion.

Chairman Sadler asked for further discussion.
Mayor Fuller asked if we have had experience with this type of arrangement [a private sewer accepted by the City] in the past for the sewer lines.
Mr. Dorsey stated to my knowledge this is the first one. This sewer was constructed by a private citizen to serve an adjoining property Piney Woods Mobile Home Park. The residential development to the east of this which is the Meadow Brook, they where allowed and granted permission by the sewer owner to tie on and connect. We have talked with Mr. Johnson in the past about accepting that sewer if those improvements where made and we inspected that sewer. Mr. Johnson is now not willing to allow this developer to tie on until this sewer has been accepted by the City.
Chairman Sadler asked if the Developer was going to upgrade the sewer.
Mr. Dorsey stated yes. He is going to make the repairs to the line. It is just in need of minor maintenance that we saw when we did an inspection several years ago.

Mayor Fuller asked how old are the sewer lines? I wonder what problems they will have a year from now. Are we going to have to restore or do a large amount of work on the sewer lines to bring it up to City standards?
Mr. Dorsey stated, ‘my understanding is that the contractor will make the improvements that he has been told he has to make. Then we go in and inspect. If everything is fine then we should not have any problems with the line. It was constructed to City standards when it was built; it was never turned over to the City for maintenance. I am guessing it was installed 20 to 25 years ago’.
Mayor Fuller stated I am slightly concerned. I know what kind of problems we can have with these sewer systems.
Chairman Sadler stated if we give final approval on this subdivision and he does not get the sewer accepted by the City. He has a big problem. He will not be able to develop any of this land. Therefore, we give final approval subject to the sanitary sewer being brought up to City standards and accepted by the City. Can that be done Mr. Gunter and Mr. Mayor?

Mr. Gunter state yes.

Mayor Fuller stated that will be fine. Of course, they cannot build anything until that is done.

Chairman Sadler stated that is right.

Dr. Lazenby made a motion to grant final approval with staff recommendations.
Mr. Posey seconded the motion
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.
C.
CONDITIONAL USE

11.
Fox Run Seven LLC, 1200 block of Fox Run Avenue, Condominium development-324 units (Tabled at June 26h meeting) (REMOVE FROM THE TABLE AND REQUEST A MOTION TO DELETE FROM THE AGENDA)
Chairman Sadler asked if a representative is here for item 11.

Mr. Kelley state no. We had a phone call last week indicating that the applicant desires to withdraw.

Chairman Sadler asked for a motion to remove item 11 from the table.

Dr. Whatley made a motion to remove item 11 from the table.

Mr. Seroyer seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

Dr. Lazenby asked by removing the application from the table, does that mean that they are not going to go ahead with the project?
Mr. Kelley stated they are just removing the application itself, at this time.

Chairman Sadler stated they are still trying to work out the second access with IDA and the retirement center.

Mr. Kelley stated we do know that they have been actively trying to find the alternative.
Chairman Sadler stated by our removing this from the table that means they are withdrawing it.
D.
ZONING ORDINACE TEXT AMENDMENTS (Public Hearing)
12.
Recommendation for Text Amendments
Chairman Sadler asked Mr. Gunter if all the amendments could be handled at one public hearing or separate public hearing for each section.

Mr. Gunter stated all at one time.

Mr. Kelley stated just running over some of the comments that we talked about on Thursday afternoon. I will still need Mr. Gunter to ensure proper procedure if and when this goes onto City Council.

a.
Section 8.1 Off-Street Parking: for grocery store & supermarket 
uses

Section 8.1 Off-Street Parking, Subsection C, to read as follows:


Grocery or supermarket: One space per one hundred (100) square 

feet of gross floor area of customer sales and service.

b.
Section 2.2 Definitions: add ‘Zero lot line’ and ‘truck stop’
Mr. Kelley stated Zero Lot Line did not have a definition.  Add Zero Lot Line as a new definition.

Section 2.2 Definition to read as follows:

Zero Lot Line- The location of a building on a lot in such a manner that 
one or more of the building’s sides rest directly on a side lot line.

Mr. Gunter stated that this all came about the Village at Midway subdivision at the last meeting. Our zoning ordinance typically R-3 and R-4 district requires certain side yard setbacks like 10’. It also ran the category of the zero lot line in the same districts. My question is when you would apply the zero lot line as opposed to the specific lot lines that are set out in the zoning ordinances.
Chairman Sadler stated I think that is what we are trying to do now is do the house cleaning on this. Is that correct Mr. Kelley?

Mr. Kelley stated Mr. Gunter what we are going to do is create the Planned Residential Development zoning district, that is just an option now.  A category of type of development that can be used to create an actual zoning district like a PUD call it a Planned Residential Development Zoning with a zero lot line.
Mr. Gunter stated take it out of R-3 and R-4 districts.
Chairman Sadler stated all this is mostly house keeping.
The next definition is Truck Stop.

Section 2.2 Definition to read as follows:


Truck Stop- Any building, premises, or land in which or upon which 

a business, services, or industry involving the maintenance, 


servicing, storage, or repair of commercial vehicles is conducted or 

rendered, including the dispensing of motor fuel or other petroleum 

products strictly into motor vehicles and the sale of accessories of 

equipment for trucks and vehicles. A truck stop also may include 

overnight accommodations and restaurant facilities primarily for 

the use of truck crews.


Section 7.3 Specific District Regulations, Subsection C. Use Categories: 

Manufacturing…Union Halls, other similar uses, and TRUCK STOPS. N 

in all districts except C-3 and M-1 as C. Both will be conditional use under C-3.
c.
Section 8.11 Accessory Structures for Residential Dwelling Units
Mr. Kelley stated three cases have recently come before the Zoning Board of Adjustment concerning accessory structures. Lots under two acres in size definitely require Board of Adjustment review for an accessory structure if the square footage of the accessory building is greater than 40% of the primary residence. However, the ordinance is silent if the Board of Adjustment requires approval of accessory structures on lots over two acres which exceeds more than 40% of the primary residence. Therefore, I propose administrative approval for accessory buildings on lots greater than two acres which exceed 40% of the primary residence.

Amend Section 8.11 Accessory Structures for Residential Dwelling 


Units, Subsection A., and Paragraph 5 to read as follows: (Last sentence 

only) 


Lots of two (2) acres or larger may be exempt from this limitation at

the discretion of either the Planning Director or Assistant Planning 
Director.
Mr. Kelley stated Mr. Gunter just mentioned the Planned Residential Development.  In terms of moving it from a development option to an actual zoning district.  That would be applied for through the regular rezoning route of an application; to Planning Commission; and Planning Commission recommendation to City Council, then on to City Council.  One thing that would be used is a site plan accompanying the application, or a conceptual layout of how that development will occur.  In that concept site plan that would be tied to the application and come to the Planning Commission.  You will review the recommendation, zoning request, site plan, and make a recommendation to the City Council.  Council will then make a decision related to the rezoning request. Simultaneously City Council will have the same site plan as the Planning Commission saw.  Planning Commission would be in a position to make recommendations on the conditions that where allowed on the site plan.  If City Council approves the rezoning, they would also be approving the conceptual site plan.  Then it moves to the next phase that is spelled out in the Planned Residential Development zoning classification.  Then it will follow a master plan that will be indexed reviewed by the staff, and come back to the Planning Commission for final approval as Conditional Use.  Therefore, we are adding at least a preliminary conceptual site plan to accompany the conceptual site plan to accompany the rezoning petition.  The Commission wants Council and in a major kind of information provided on the grand master plan that would have to follow the conceptual proposals that where made in the site plan.
d.
Section 6.4 Purpose and Intent of Zoning District, Section 7.3 


Specific District Regulations, C. Use Categories, and Section 8.18.1 

Planned Residential Development (PRD): New zoning district – 

PRD (Planned Residential Development)

Section 8.18.1 Planned Residential Development or PRD is amended to 

become a separate zoning district keeping the same title.


Amend Section 6.4 to include the following definition for Planned 


Residential Development to reads as follows:


Planned Residential Development- An area of minimum contiguous 

size, as set forth in the ordinance, to be planned, developed, 


operated, and maintained as a single entity and containing one or 

more residential types and limited commercial uses incidental to 

the residential development.


Amend Section 8.18.1: Subsection B. by adding the following language:

Standards for retail and office use shall require the development to 

contain a minimum of fifty (50) dwelling units; the total floor area of 

all commercial and office uses in the development shall not exceed 

ten (10) percent of the total floor area of all dwelling units, or 15,000 

square feet, whichever is smaller; the total floor area of any single 

establishment shall not exceed three thousand (3,000) square feet; 

and the land uses shall be limited to: offices, financial institutions, 

retail shops, personal service establishments, and restaurants 


without drive-thru windows.


Amend Section 8.18.1 Subsection I Side Setback five (5) feet or zero 

(0).


Amend Section 8.18.1 Subsection X Application Process, New First 

Paragraph:


A rezoning application and site plan based on the requirements in 

Section 8.16 entitled Site Plan Review shall be submitted to the 

Planning Commission for review and recommendation. The City 

Council shall either approve or deny the rezoning petition; and may 

place conditions on the site plan if the rezoning petition is 


approved.


Amend Section 7.3 Special District Regulations, Subsection C. entitled 

USES/RESIDENTIAL by deleting in its entirety Planned Residential 

Development, Zero Lot Line House, and Other Higher Densities


Amend Section 7.3 Special District Regulations, Subsection C. entitled 

USES/RESIDENTIAL by deleting Conditional (C) for Apartments and 

Mobile Home Park and Subdivisions and changing same to Not 

Allowed (N) in the R-1 District.


Amend Section 7.3 Special District Regulations, Subsection C. entitled 

USES/RESIDENTIAL by deleting Conditional (C) for Apartments, 

Town House, and Patio House and changing same to Not Allowed 

(N) in the R-3 and R-4 Districts.
Mr. Kelley stated the last request is a recommendation to create a new zoning district entitled, Residential Transition District (R-1-A). Currently there is no zoning classification for single family between the R-1 (Minimum lot size of 43,560 square feet) and R-2 (Minimum lot size of 15,000 square feet).  This gap of 28,560 square feet does not provide a transition between the two districts and creates the potential to weaken the opportunity for staff and planning commission to encourage a single family density between the R-1 and R-2 districts.  Therefore, a new district for single family development on a minimum lot size of 30,000 square feet is recommended.


Section 6.4 Purpose and Intent of Zoning District, Section 7.3 


Specific District Regulations, C. Use Categories: New zoning 


district – R-1-A, Minimum lot size of 30,000 square feet for Single-family 
dwellings

Amend Section 6.4 Purpose and Intent of Zoning District, by adding a 

new district entitled Residential Transition District or R-1-A.

This district is intended to protect those areas of the City of Opelika 

to develop as a residential transition district that permits residential 

lot sizes compatible with R-1 and R-2 densities.


Amend Section 7.3 Specific District Regulation, Subsection C. Use 


Categories, Residential: Same as R-1.

Amend Section 7.3 Specific District Regulations, Subsection A. District 

Regulations.

A. District Regulations


Area Requirements
R-1A


Minimum Lot Size (sq. ft.)
30,000


Dwelling Units per Acre
1.25


Minimum Lot Width (ft.)
100


Front Yard Setback

40


Rear Yard Setback

30

Side Yard Setback

15


(All other area requirements remain the same as R-1 District.)

Chairman Sadler opened the public hearing.

No comments where given by the audience.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments from the Commissioners.
No questions or comments where given.
Mayor Fuller made a motion to send a positive recommendation to City Council for approval of the text amendments.

Mr. Seroyer seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for approval of text amendments passed.

Mayer Fuller stated Ms. Cannon had asked for the map of all the sites on the agenda.
I think that is very helpful. Thank you Jerry and Marty for doing this.
Chairman Sadler stated the last item on the agenda we removed. Mr. Vance you are here.

Mr. Vance stated I just came to see the action.

With no further business on the agenda, Chairman Sadler adjourned the meeting at 
3:56 p.m.

___________________________________________H.J. Sadler, Chairman 

__________________________________________Martin D. Ogren, Secretary
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