
August 28, 2007
The City of Opelika Planning Commission held its regular monthly meeting August 28, 2007 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Jerry Posey, Dr. William Whatley, Jesse 



Seroyer Jr., Chairman Sadler, Dr. William Lazenby, 




Lucinda Cannon, Keith Pridgen
MEMBERS ABSENT:
Mayor Fuller
STAFF PRESENT:

Jerry Kelley, Planning Director




Marty Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Alan Lee, Utilities Board




Derek Lee, Opelika Light & Power





Guy Gunter, City Attorney
CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:04 p.m.

Chairman Sadler asked if there are any changes or corrections to the July 24, 2007 minutes of the Planning Commission Meeting.
Dr. Lazenby made a motion to accept the July 24, 2007 minutes as written.
Mr. Cherry seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to accept the July 24, 2007 Planning Commission minutes as written passed.
A.
CONDITIONAL USE 

1.
Five Plus LLC, 500 North 26th Street, Office warehouse
Mr. Ogren reported the property owner/applicant is requesting conditional use approval for an office warehouse business (“office of contractor without equipment yard” - Section 7.3 Use Categories of Zoning Ordinance) in a C-2 and C-2, GC-2 zoning district.  The building along the rear property line is located in a C-2 zone the adjacent building is located in a C-2, GC-2 zone.  Each building consists of 6 - rental units (1,200 sq. ft. each).  Although the tenants occupying the units are unknown at this time, the applicant expects the units will be occupied by a contractor that needs warehouse space but no equipment and material yard (Example: heating & air company).
The site plan submitted shows 2 building (7,200 sq. ft. and 7,080 sq. ft.) with 11 units 1,200 sq. ft. and 1 unit 1,120 sq. ft.  The site plan shows 44 parking spaces for the 2 buildings or 3.6 parking spaces for each 1,200 sq. ft. unit.  The minimum parking requirements for a commercial support type business is 1 parking space per employee and 1 parking space per vehicle stored on the premises.  The size of the business occupying a unit is unknown since the tenants are unknown and buildings are speculative; Planning Staff will be reviewing the minimum parking spaces required based on the size of the business occupying each unit.  The parking spaces may be adequate for small commercial support uses but if larger businesses or other type uses which attract customers occupy a unit, such as retail store, then additional paved parking must be provided.
The landscape plan submitted meets the minimum landscaping requirements for Phase 1 of this development.  The landscaping shown is based on the 62,000 sq. ft area around the 2 buildings only.  Landscaping consists of 27 trees and a variety of shrubs that total 107 shrubs planted.
The exterior material of the building that is located in the Gateway Corridor is all metal. (The building located furthest North along the rear and side property line is not located in the Gateway. The next building to the south is located in the Gateway).  The exterior material does not meet the minimum 50% natural material or an approved simulated natural material for buildings in the Gateway Corridor.  Planning Staff recommends that the south, east, and west sides of the exterior wall be at least 50% natural material or a simulated material that appears natural (synthetic stucco) in appearance.  The simulated natural material must be approved by the Planning Commission.  The applicant contends that the building in the Gateway Corridor will be completely hidden from the Pepperell Parkway Gateway Corridor because 2 other buildings will be built in front of the existing building.  The applicant plans to use natural exterior material on the next phase for the building nearest to Pepperell Parkway.
Recommendation
Planning Staff believes the proposed use is appropriate in this C-2 and GC-2 zoning district.  Planning Staff is concerned about the number of parking spaces proposed for each unit (3.5 parking spaces per unit).  The tenants are unknown for these 12 units.  The property owner needs to be aware that a business license may not be approved if several large businesses occupying rental units require more than 3.6 parking spaces.  In addition, as explained above Staff recommends as a condition for approval that the exterior south, east, and west walls should be natural material or an approved simulated material. Staff recommends conditional use approval subject to recommendations.
Mr. Dorsey reported sanitary sewer service is available to all 25 commercial units via an in-place gravity main on North 26th Street.  North 26th Street has been extended northward to provide public street frontage for this development.  A detention pond on the land parcel directly across North 26th Street from the site provides storm water management for both parcels.  Approximately 100 paved parking spaces are provided on site.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The posting of a bond or letter of credit by the developer in an amount equal to 
the uncompleted public works construction.
Mr. Alan Lee reported water service is accessible to this use by a water main in the R.O.W. of North 26th Street.  Each unit shall have its own service line and meter.
Mr. Derek Lee reported these units will be served by Opelika Light and Power.  Each unit needs to be separately metered and the meter needs to clearly identify the unit that it serves.
Chairman Sadler asked John Rice if the buildings where already built.

Mr. John Rice stated yes.

Chairman Sadler asked for any other questions or comments.
Ms. Cannon asked if the plan is for expansion.
Mr. John Rice stated yes.  I would like to step you all through this handout.  The first page is the backside of the Amoco transmission building opened in June of 2005.  We where asked by then Mayor Barbara Patton when we came for conditional use approval of this site to brick the exterior so that the backside facing the Lowe’s parking lot and all the intended uses for Lowes could see a pretty brick building instead of a metal building.  Therefore, we bricked the building.  That was October of 2004. If you will look to the next page it shows, if you are standing at the entrance to 26th Street where we extended, then our project does not appear.  On the next page, a few steps forward past the trees you can see the buildings way in the back.  The next page, we went over and beyond in the Landscaping.  We put in an island with irrigation in two places.  The landscaping looks great.  If you will notice, on the backside of the first building is our gain meters for the electricity.  Everything is separately metered.  In the backside of the first building is where they wanted us to put them.  In the backside of this building, you have given preliminary approval to have another building 10’ in front of it.  All of this will be covered.  The backside of this building will not be seen from anywhere.  The front of that first building that has the gain meters on it, that piece is in the 600’ Gateway Corridor.  Only a portion of this building is in the 600’ Gateway Corridor. The back building is not.  If you go up 26th Street, we continued the landscaping.  Each pedestrian door has a matching overhead 10x10 door that is insulated.  The tenants that are lined up for this are 6 tenants for the whole 12 units.  So that would leave more than adequate parking.  On the next page, this is the worst spot that shows the outside of the metal building and that is outside the 600’ Gateway Corridor.  If 26th Street were ever extended to Birmingham Hwy that is not going to be a pretty site, we would want to do something like what we did with the Amoco building.  We have already formed the brick ledge for the sides of both buildings. You will see on the next to last page, the gain meters again.  That is where another building 10’ behind in a mirror image will face out to another parking lot that will have a brick retail front.  In our original plan approved it has parking in the front, rear, and additional parking across in the front.  We have maximized this pad to keep traffic flow off 26th Street.
Mr. Rice moves to the overhead to point out the area.  As you come between Shell and Advanced the cul-de-sac right there.  We will keep all the traffic on the pad.

Chairman Sadler asked how did you build a building and then come for conditional use approval.
Mr. John Rice stated I thought it was already done.  The buildings have already been inspected.  It is just something I should have done.  The project and the land development, we had to extend the water, sewer, pond changes, building the island with the utilities.  I was paying all the fees to everyone that asked. We kept paying the City of Opelika and getting permits.  Then Marty (Ogren) called and said you are not approved.  What are you going to do about it?  We have tenants ready to move in.  We have people opening businesses and I need to get them open.  Whatever we need to do.
Mr. Pridgen asked John if currently only 2 of the 4 buildings are built.
Mr. John Rice stated that is correct.  You all will see the site plan changes to increase to 40’ of depth instead of 30’ in the front of the building behind the Shell station.  Because the response to this has been very good.

Chairman Sadler asked since you already have the brick ledges around the building, would you have any problem with bricking up the ends that are going to be entered by 26th Street.
Mr. John Rice stated I am trying to pay homage by saying we will go ahead and do that if you all will give me conditional approval.

Chairman Sadler stated I am asking would you consider this.
Mr. Rice stated yes, that is what we wanted to do.  I left the project for a while, and we have had the brick ledge formed.  It is pretty and we will brick it, but we would prefer not to have to go around the gain meters all of that will be hidden.

Mr. Pridgen asked if a temporary privacy fence could be installed to cover the meters as a screen.
Mr. Rice stated yes we could. We intended to start the other 2 buildings as soon as you all approve them next month.

Chairman Sadler asked if the Commissioners have any questions or comments.

Mr. Pridgen made a motion to grant conditional use with a condition of the brick exterior facing 26th Street with staff recommendation.
Mr. Seroyer seconded the motion.
Chairman Sadler asked for any further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to grant conditional use approval with staff recommendations passed.
Chairman Sadler addressed John Rice to be sure and comply with the conditions on this request to the Planning Department Director within 15 days.

2.
Darren Sheridan, 1604 Spring Drive, C-3, GC-2, automobile used car lot
Mr. Ogren reported the applicant is requesting conditional use approval for a used car sales lot.  The property is located on the corner of Pepperell Parkway and Spring Drive. The applicant will lease parking spaces to individual sellers who have a car to sale. There are 19 parking spaces available for individuals to lease. A seller parks his car(s) to sale at this location and a prospective buyer can obtain information about the car and how to contact the seller.  An office is available but there is no full time manager on site.
The parking area as shown on the site plan is asphalted as required. A landscape plan provided meets the minimum landscape requirements.
Planning Staff recommends approval with the following conditions:

1.
No cars shall be parked on the public right-of-way.

2.
The used cars for sale shall only be parked in the designated parking spaces 
as shown on the site.

3.
A permit shall be obtained prior to the installation of any signage including 
temporary signage.

4.
Signs are prohibited on the roof or hood of cars.
Mr. Dorsey reported sanitary sewer service is available to this commercial site via an in-place gravity main on Spring Drive.  Stormwater detention is not required, as the proposed use will create a minimal increase in the amount of impervious surfaces.  Twenty paved parking spaces are shown.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Indicate one of the paved parking spaces is to be A.D.A.-compliant.

2.
Provide a complete set of civil and site plans to the Engineering Department for 
review and approval prior to the issuance of a building permit.
Mr. Alan Lee reported water service is accessible to this use by a water main in the R.O.W. of Pepperell Parkway.
Mr. Derek Lee reported this is in the Alabama Power Company service territory.
Chairman Sadler asked for any other questions or comments.
Mr. Seroyer made a motion to conditional use approval with staff recommendation.
Dr. Whatley seconded the motion.

Chairman Sadler asked for any further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to grant conditional use approval with staff recommendations passed.

3.
Shannon Davis Properties, Yarbrough Drive, R-3, modified zero lot line 
homes
Mr. Kelley reported the applicant is requesting conditional use approval for a special exception to the side yard requirements for single-family parcels in Villages at Midtown. A minimum 5’ side yard is requested by the applicant to provide greater flexibility for house location.  The surrounding area is currently composed of commercial, office and industrial uses.  The property is adjacent to railroad right-of-way. The applicant feels this use will have no adverse impact on adjacent properties, the character of the neighborhood, traffic conditions, or public infrastructure.

The Planning Staff recommends approval for conditional use with special exceptions

1.
Side yard setbacks no less than 5’

2.
Sidewalks shall be required on one side of street right-of-way.

3.
Decorative street lighting using City standards on all public streets shall be 
incorporated throughout the subdivision.

4.
Monument identification signage shall be provided at each entrance to the 
subdivision.
Mr. Dorsey reported sanitary sewer service is available to all 46 parcels in this residential subdivision via in-place gravity mains within the Copper Lane and Dutch Court rights-of-way.  All public works improvements have been constructed, except for the final asphalt layer.  The change to modified zero-lot line homes will not have an impact upon the operation or maintenance of these public works improvements, nor will it affect the volume of storm water runoff.

Therefore, the Engineering Department recommends conditional use approval as submitted.
Mr. Alan Lee reported water service is accessible to this use by a water main in the R.O.W. of Yarbrough Drive.
Mr. Derek Lee reported Opelika Light and Power will serve this subdivision.
Chairman Sadler asked for any other questions or comments.
Mr. Posey made a motion to grant conditional use approval with staff recommendation.
Mr. Cherry seconded the motion.

Chairman Sadler asked for any further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to grant conditional use approval with staff recommendations passed.

B.
PLATS (preliminary and preliminary & final) – Public Hearing 

4.
Village at Midtown S/D, 47 lots, Yarbrough Drive, P/F approval
Mr. Kelley reported this applicant is requesting preliminary and final plat approval for single-family lots.  The one-year time frame has elapsed on the proposed subdivision.  This development of 47 lots has not changed since the original preliminary and final plat approval in 2006.

The Planning Staff recommends approval.
Mr. Dorsey reported sanitary sewer service is available to all 46 parcels in this residential subdivision via in-place gravity mains within the Copper Lane and Dutch Court rights-of-way.  All public works improvements have been constructed and approved, except for the final asphalt layer.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
The posting of a bond or letter of credit in an amount equal to the construction 
cost of the final asphalt layer.

2.
The granting of a variance, per Section 5.1.A of the Subdivision Regulations, to 
allow each lot to have a continuous 20-foot wide paved driveway between the 
curb and the garage.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Yarbrough Drive.  The developer will be required to post a bond or letter of credit for the remaining water system improvements.
Mr. Derek Lee reported this subdivision will be served by Opelika Light and Power.  The conduit for the electrical system is installed.
Chairman Sadler opened the public hearing.

Mr. John Rice stated I am an adjacent property owner to this development.  I did not make copies for everybody. Back in 1991, the City Council at the time had discussed and I have a copy of the resolution that said we would have a traffic control device (red light) at the top of Executive Park Drive.  Now that this subdivision has been connected through to Executive Park Drive, if you come out of Executive Park Drive anytime in the late afternoon it is very interesting.  I brought you a copy of the letter along with an unsigned copy of the resolution.  In addition, it was mentioned to me yesterday by someone here at the City that there seems to be a bad drainage problem at the bottom of Executive Park Drive.  I have all the engineering from Don Gayley professional engineer when I developed Executive Park Drive and everything that was built by Mr. Frank Pope.  I have all the original drawings.  There is a drainage agreement to the west of Executive Park Drive.  I brought you a copy of that. Along with all the letters from the former property owner for that.  So that we can solve any problems at the bottom of Executive Park Drive.  These guys are not creating the problem.  I have also brought copies of February 1982 Planning Commission Minutes that will probably help you track some of that.  Just in case you need it because the City was not aware of this.  I had to pay a fee of $25,000.00 to connect on to the sewer at Executive Park for a new office building.  The City Of Opelika does not own the sewer plant that serves that sewer line, the City of Auburn does.  If you have any questions about that, my files are open.

Chairman Sadler closed the public hearing.

Mr. Pridgen asked Mr. Dorsey about the drainage issue in this area. Would this area not require a detention pond?

Mr. Dorsey stated one of the lots in this subdivision is used exclusively for a detention pond. All the water draining on that site goes to the pond. There is a small portion of the new street created that does drain back to Executive Park Drive, about 200’, the remainder drains back to the retention pond.
Mr. Pridgen stated so we are not adding to the situation any further.

Mr. Dorsey stated we are adding a slight amount of about 200’ of roadway that drains that direction.

Chairman Sadler asked if this is going to create a monumental problem.

Mr. Dorsey stated we are working on some solutions for the last few months.

Dr. Lazenby stated when we have a monsoon isn’t that street there underwater.

Mr. Rice stated what had happened was the Mini-Warehouses were built and covered up the easements.  That has created the problem.  I have all the documents for you.  The City of Opelika owns that easement.
Mr. Seroyer stated I think one of the other concerns is the traffic.  That area is really congested and these additional homes there will only add to the problems that already exist.

Mr. Guy Gunter stated what has happened about the traffic light is, the City has to petition the State Highway Department to approve a traffic light at that location.  The State Highway Department has to approve an installation of a traffic signal.
Mr. Pridgen stated that most of the traffic from this development is actually going to go out on Yarbrough and not necessarily on Executive Park Drive.  Therefore, I do not see it adding a good bit of traffic to the situation.

Mr. Rice stated the idea was to slow the traffic down at Executive Park so that the traffic on Yarbrough can get out.

Mr. Pridgen made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Seroyer seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.

5.
Dorothy Eller S/D, 2 lots, Lee Road 390, Preliminary & Final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval to subdivide a 2-acre parcel into two 1-acre parcels.  This property is located on Ridge Road and was annexed into the City Limits in March 2002.  The property is located in an R-1 zoning district and the minimum lot size is 1-acre.  Lot 2 is one acre but Lot 1 is less than 1-acre (40,909 sq. ft.; One acre = 43,460 sq. ft.).  Lee County acquired right-of-way from the applicant years ago that reduced the lot size to less than 1-acre.
Planning Staff recommends approval subject to the Planning Commission granting a 2,651 sq. ft. variance from the 1-acre (43,560 sq. ft.) minimum lot size requirement. In the 1960’s the applicant purchased 2.06 acres (89,522 sq. ft.).  Then Lee County acquired 40’ of right-of-way (5,052 sq. ft.) that reduced the property size to 1.93 acres.  The 1-acre minimum lot size for both lots cannot be met because of Lee County’s acquisition of right-of-way.  Planning Staff views this as a hardship not brought about by the property owner and a variance is warranted.
Mr. Dorsey reported sanitary sewer service is not available to either of the two lots in this residential subdivision located just inside the Opelika corporate limits.  Lot 1 fronts on Ridge Road, while Lot 2 fronts on Rock Castle Road.  Lot 1 contains an existing residential structure, while Lot 2 is undeveloped.  A small shed has been placed along the western property boundary of Lot 2. As shown, the land area of Lot 1 is 0.94 acres, which is less than the 1-acre minimum size for all parcels in an R-1 zoning district.
The Engineering Department recommends preliminary and final plat approval, subject to the following:

1. 
Adjust the property boundaries so all lots within the subdivision comply with the 
1- acre minimum lot size as required for the R-1 zoning district.

2. 
The inclusion of a vicinity map on the plat to more clearly indicate the exact 
location of the 2 parcels.

3.
The inclusion of a signature line for the City Engineer.
Mr. Alan Lee reported this subdivision is in the Lee-Chambers Water Authority’s service area.
Mr. Derek Lee reported this is in the Alabama Power Company service territory.
Chairman Sadler opened the public hearing.
No comments were given from the audience.
Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations subject to Zoning Board of Adjustments results for a variance.
Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Mr. Kelley expressed his agreement with the Commission by approving this item subject to the Zoning Board of Adjustments.

Chairman Sadler stated I think the Zoning Board of Adjustments will be able to see a hardship to justify this case
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations subject to the Zoning Board of Adjustments case passed.

6.
Jack Tatum S/D, 2 lots, 1407 Oak Bowery Road, P/F approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 2-lot subdivision.  The subdivision involves cutting out one 36,110 sq. ft. parcel (Lot 2) from a 15-acre parcel in order to sell the 36,100 sq. ft. lot.  Lot 2 has street access from West Collinwood Circle and located in an R-2 zone.  Lot 2 meets the 100’ lot width and 15,000 sq. ft. minimum requirements for the R-2 zoning district.  Lot 1 is accessed from Oak Bowery Road and located in an R-1 zone. Most of the 13.6-acre parcel is located in a flood zone as shown on the plat.  The plat meets preliminary and final plat requirements.

Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is available to both parcels in this residential subdivision via in-place gravity mains that traverse through each parcel.  Lot 1 contains an existing residential structure and several accessory structures, while Lot 2 is undeveloped.  Lot 2 has public street frontage on West Collinwood Circle.  Rocky Creek drains through Lot 1, and a significant portion of the land area on either side of the creek is located within the 100-year flood zone.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Alan Lee reported water service is accessible to this subdivision by water mains in the R.O.W. of West Collinwood Circle and Oak Bowery Road.
Mr. Derek Lee reported this subdivision will be served by Opelika Light and Power.
Chairman Sadler opened the public hearing.
No comments where given by the audience.

Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.

7.
Northeast Opelika Industrial Park S/D, 9th Revision, North Park Drive, 2 
lots, P/F approval

Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 2-lot subdivision in an M-2 zoning district.  Lot 10B2 is 20.8 acres and Lot 10B1 is 151 acres.  The purpose of the subdivision is to sell the lots. A portion of Lot 10B1 is located in a 100-year flood zone.  A 25’ wide access easement is shown on Lot 10B2 so the City can access a sewer pump on Lot 10B1.  A 50’ front building line is shown on the plat that exceeds the 40’ minimum requirements for the M-2 zone.  The plat meets preliminary and final plat requirements.

Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is available to both parcels via in-place gravity mains.  A 100’ x 100’ parcel containing a City-maintained lift station is located within Lot 10B1.  This lift station will be accessed via a 25’ wide easement across both parcels.  A portion of Lot 10B1 adjacent to a tributary of Halawakee Creek is located within the 100-year flood zone.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of North Park Drive.
Mr. Derek Lee reported this area is served by Tallapoosa River Electric Cooperative and Alabama Power Company.
Chairman Sadler opened the public hearing.
A man from the audience asked if this area is going to be used for residential use.
Chairman Sadler stated this is commercial use.

Chairman Sadler closed the public hearing.

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendations.
Dr. Whatley seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.

8.
Lakes at Anderson Road S/D, Phase 2, 36 lots, Anderson Road, P/F 
approval
Chairman Sadler asked to clarify the current zoning.

Mr. Ogren stated this is a PUD.

Mr. Ogren reported the applicant is requesting final plat approval for a 38-lot subdivision.  This subdivision is Phase 2 of the Anderson Lakes PUD development.  In 2005, the City Council approved a rezoning request from R-3 to PUD for this 96-acre PUD development.  The applicant was granted preliminary plat approval for Phase 1 and Phase 2 of the PUD in 2005, which consisted of 73 lots.  In July 2005, the Anderson Lakes Phase 1 plat (36 lots) was given final plat approval.
This final plat approval request is phase 2 of the PUD.  Single-family detached, modified zero-lot line homes will be built on Lots 36A through Lot 71.  The single-family lots range from 7,604 sq. ft. to 16,950 sq. ft.  Lot 72 is reserved for storm water detention; Lot 73 will be developed at a later time.  The homes will be 5’ from the side property line; homes will be 10’ apart measured from exterior walls. Density for the 36 single-family lots is 4.5 dwellings per acre.  The minimum front yard building setbacks are shown on the plat at 25’ or 15’.  Planning Staff recommends that the side and rear yard setbacks be drawn on each lot.
Planning Staff recommends final plat approval for Phase 2 subject to all setback lines shown on each lot (25’ or 15’ front, 5’ sides, 20’ rear yard).  As a reminder, the following recommendations that were stated at the PUD rezoning request apply:
1.
A floor plan will need to be reviewed by the Building Inspection department prior to approval due to the restrictive building code requirements for modified zero-lot line construction.

2.
A site grading plan with pad elevations, swales and finished floor elevations shall be submitted to the Building Inspection office prior to the issuance of individual building permits for each zero-lot line home. (The homes are only 10 feet apart along the side lot lines.  Proper drainage design and finished grading must be correct so storm water run-offs drain toward the subdivision’s detention pond and not run-off into yards of adjacent properties.)
3.
Landscape requirements s for a PUD zoning district includes single-family homes and apartments as required in Section X Landscape Regulations of the Zoning Ordinance. For phase two of the development and before a building permit is issued for phase two, a landscape plan in accordance to the Landscape Regulations must be submitted.
4.
All utilities must be underground
Mr. Dorsey reported sanitary sewer service is available to all 38 parcels in this residential subdivision.  The Engineering Department has reviewed and approved construction plans for all public works improvements, and all improvements have been installed except for the wearing surface asphalt.  Portions of Lots 35, 72, and 73 are located within the 100-year flood zone.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Provide a bond or letter of credit in an amount equal to the uncompleted public 
works improvements.

2.
Construct a temporary cul-de-sac at the eastern end of Anderson Lakes Drive 
so that Lot 63 may have full access by all service and emergency vehicles.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Anderson Lakes Drive.  The developer will be required to post a bond or letter of credit for the remaining water system improvements.
Mr. Derek Lee reported this is in the Alabama Power Company service territory.
Chairman Sadler opened the public hearing.
No comments where given from the audience.
Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.

C.
FINAL PLAT APPROVAL

9.
Broadview Properties S/D, 2 lots, 2715 Frederick Road, Gateway 
Community Church, Final approval
Mr. Ogren reported the applicant is requesting final plat approval for a 2-lot subdivision located at the corner of Fredrick Road and Cunningham Drive.  This plat was given preliminary approval only at the March 2007 Planning Commission meeting until public sewer can be provided to Lot 2 from Tally Avenue.  The purpose of the subdivision is to sell Lot 2, a 29,000 sq. ft. lot.  A retail business is proposed for Lot 2.
Lot 2 shows extensive power line easements that consume over ½ of the lot.  The developer said there is adequate property outside the easement to construct a building for the business.  (A parking lot, driveways, landscape materials are allowed in the easement.)
A church exists on Lot 1.  The church was approved at the June 1998 Planning Commission meeting.  The June 1998 minutes state that along the east property line either a retention/detention system should be constructed or the developer should leave a 30’ undisturbed buffer.  In addition, along the south property line the property owner should leave a 20’ undisturbed buffer area.  The property owners should have an understanding that these requirements from the Engineering Department and Landscape Requirements need to be followed.  The plat meets minimum lot size (10,000 sq. ft.) and lot width (100’) requirements for property located in the C-2, GC-2 zoning district.
Planning staff recommends final plat approval subject to:

1.
Adding a signature line for Light & Power to the plat.
Mr. Dorsey reported sanitary sewer service is available to both parcels.  The existing church on Lot 1 is served by a gravity main within the Cunningham Drive right-of-way, while the vacant Lot 2 will be served by a gravity main that drains southward across the adjacent Roberts parcel to the Talley Avenue right-of-way.  Access to Lot 2 from Frederick Road will be across the eastern portion of Lot 1 to satisfy the City’s Access Management Regulations.  Several utility easements for overhead power lines traverse both parcels.  The proposed right-of-way limits for widening Frederick Road are shown.

The Engineering Department recommends final plat approval, subject to the following:

1.
The developer shall provide a bond or letter of credit in an amount equal to the 
uncompleted portion of the sanitary sewer extension to serve Lot 2
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Cunningham Drive.
Mr. Derek Lee reported this is in the Alabama Power Company service territory.
Mr. Pridgen asked if the V shaped entrance is favorable.  Would it be better to have a T shaped entrance?

Mr. Dorsey stated I am okay with the way it is because on most days you will not have any church traffic there.  This access is primarily for Lot 2.

Mr. Pridgen stated at some point if the church becomes a retail business and there is competing traffic on a daily basis.

Mr. Dorsey stated I am comfortable with the way it is. If something changes on that site then we will have to address that and possibly revise how the driveways tie together.

Chairman Sadler stated if it were a change, it would have to have a business license, which would have to go through the Planning Department.

Mr. Dorsey stated it is also in the Gateway Corridor so a change in use will have to come before the Planning Commission as a conditional use application.

Mr. Pridgen made a motion to grant final plat approval with staff recommendations.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.

10.
Cannon Gate S/D, Redivision of Parcel A, 27 lots, Oak Bowery Road, Race 
Cannon Development, Final approval
Mr. Kelley reported the applicant is requesting final plat approval at Cannon Gates Subdivision Phase 1 for 26 single-family parcels ranging in lot sizes from 15,000 sq. ft. to 25,000 sq. ft.  Three condominium buildings located in the center of the development will require separate approval from the Planning Commission.

On November 28, 2006, the Planning Commission recommended PUD zoning for the 154 acres.  This final plat is Phase 1 of the development.  The conditions set forth in that approval must be satisfied.  Some of those conditions include landscaping, underground utilities, sidewalks, pathways, and street trees.  These improvements must be shown on either the street construction plans or a separate detail plan indicating the conditions are met.  Storm water issues will be addressed by engineering, since Rocky Brook Creek is prone to flooding.  Turning lane provisions on Oak Bowery Road will also be recommended by engineering if necessary.
The Planning Staff recommends approval subject to:

Conditions of the PUD rezoning and 26 single-family lots.  Three buildings which would house a total of 9 condominium units to return to the Planning Commission for Conditional Use approval.
Mr. Bill Brown representing Race Cannon stood from the audience.  Mr. Brown stated the interior units would come back as an administrative subdivision once they get the elevation and site plans in.
Mr. Pridgen stated his concern is the curb cuts, elevations, and parking.

Chairman Sadler asked is all of this in the Planned Unit Development.
Were these buildings already on the original master plan?

Mr. Brown stated yes, they had photographs of the ones at Ashton Park.

Chairman Sadler stated all that is changing is a reduction in density from 4 to 3 per units.
Mr. Kelley stated the issue of the reduction in density relates to what needs to be reviewed such as; overall parking and curb cuts.

Chairman Sadler stated that is the purpose of a PUD. To take the Planning Commission and the bureaucracy out of the loop and hope that you have strong City people that handle the staff workings of this deal.  The purpose of the PUD is to facilitate these things happening faster.
Mr. Kelley stated I do not have a problem with that.  If there are questions, we will have to come back to the board for approval.
Mr. Pridgen stated on the original PUD it was not shown at all.

Mr. Kelley stated it showed the footprint of the building.

Mr. Pridgen stated the access points and such where not there and we just need administrative overseeing.

Mr. Dorsey reported sanitary sewer service is available to all 25 single-family residential parcels via gravity mains along the rear property boundaries.  All required public works improvements have been inspected and approved by the Engineering Department, except for the upper asphalt layer, which will be placed in approximately one year.  A significant portion of Parcel A-3 is located within the 100-year flood zone boundary; however, none of the residential parcels are impacted by the flood zone.

The Engineering Department recommends final plat approval, subject to the following:

1.
The posting of a bond or letter of credit by the developer in an amount equal to 
the cost of the upper asphalt layer.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Oak Bowery Road.  The developer will be required to post a bond or letter of credit for the remaining water system improvements.
Mr. Derek Lee reported this subdivision will be served by Opelika Light and Power.  The conduit for the electrical system is installed for the exterior lots.  Developer will be responsible for installing conduit for the interior section and paying the estimated cost difference between overhead and underground electrical service for the interior section.
Dr. Lazenby made a motion to grant final plat approval with staff recommendations.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Pridgen
Nays:  None

Abstention:  Ms. Cannon
The motion to grant final plat approval with staff recommendations passed.

D.
ANNEXATION 

11.
W.S. Newell & Sons, Inc., Andrews Road, 56 acres, zoning request C-3 

Mr. Kelley reported the petitioners are requesting annexing 56 acres located on both sides Andrews Road.  The property is vacant (timber).  The proposed zoning of the land will be C-3. The property will be located in Ward 5.
As with other annexations, the following paragraphs will be added to the annexation ordinance.
None of the provisions of the annexation ordinance shall become effective nor the proposed territory described herein shall be annexed unless the petitioner(s) filing for annexation agree(s) with the following.  The property owner(s) signing of the annexation petition signifies an agreement to this section.

a)
Fire and police protection shall be provided to the territory annexed.  Municipal services such as public water, sewer, right-of-way maintenance/improvements, and solid waste collection may not be available to annexed properties at the time of annexation.  Provisions of said services will be extended solely at the option of the City of Opelika and/or Opelika Water Works Board.  Municipal services concerning busing to and from Opelika City Schools shall be decided by the Opelika Board of Education.

b)
A subdivision or development of annexed territories that exceeds the existing use or intensity at the time of annexation shall be required to utilize public sewer and/or public water service when accessible, and in accordance with City of Opelika Public Works Manual, Opelika Water Works regulations, and/or other water authorities.

c)
The City shall not be obligated to upgrade roads that are part of an annexation. In the future, if the City deemed necessary to improve the right-of-ways from which the annexed properties takes access, one of the options available to the City to provide such improvements may be to assess the property owner/owners their proportionate share of the costs of such improvements.

d)
A Fire Tax shall be charged against each property owner of territory annexed as provided under Section 8, Act No. 89 390; the property owners of said territory agree to pay all such costs.

Planning Staff has a positive recommendation for this annexation request.
Mr. Dorsey reported 2 parcels comprising 56 acres of undeveloped land are proposed for annexation.  These parcels are located on opposing sides of Andrews Road just east of the Exit 66 interchange on I-85.  Approximately 700’ of the Andrews Road right-of-way will be included in the annexation; therefore, this roadway segment will become the City of Opelika’s maintenance responsibility.  Sanitary sewer service is not presently available to either parcel.  However, the adjacent Celebration Alabama development will provide that sewer availability.

The Engineering Department has a positive recommendation for this annexation request.
Mr. Alan Lee reported domestic and fire service water are not available to this annexation at this time.
Mr. Derek Lee reported this area is served by Alabama Power Company and Tallapoosa River Electric Cooperative.
Mr. Pridgen made a motion to send a positive recommendation to City Council for annexation property.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for annexation property passed.
E.     ZONING for ANNEXATION PROPERTY – Public Hearing  

12.
W.S. Newell & Sons, Inc., Andrews Road, 56 acres, proposed zone: C-3 
(general commercial)

Mr. Kelley reported the applicant is requesting annexation in the previous item.  Applicant is also requesting the zone for the property annexed to be C-3 zone.
Planning Staff has a positive recommendation for this zoning designation.

Mr. Dorsey reported the proposed development of these 2 parcels in a C-3 zone will have a significant impact upon traffic volumes and storm water runoff in the vicinity.  However, the proper application of our access management regulations can minimize the traffic impact.  Likewise, a properly designed on-site storm water detention system can negate the additional runoff generated by the increase in impervious surfaces.

The Engineering Department has a positive recommendation for this zoning designation.
Mr. Derek Lee reported this area is served by Alabama Power Company and Tallapoosa River Electric Cooperative.
Chairman Sadler opened the public hearing.
No comments were given from the audience.

Chairman Sadler closed the public hearing.

Mr. Posey made a motion to send a positive recommendation to City Council for zoning of the property to be C-3.
Mr. Seroyer seconded the motion.
Chairman Sadler asked for further discussion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for zoning of C-3 of the annexation property passed.

F.
OTHER BUSINESS

13.
Tyree Melton, Taylor Ave & Easy Street, sketch plan review for a 
proposed condominium development
Chairman Sadler stated this item will go need to go before the Zoning Board of Adjustments.
Mr. Kelley stated Marty (Ogren) and I have been working on a new tree ordinance.  We would like you (Commissioners) to review this over the next month and provide us with any direction as to if this is the way that we need to head.  If possible, a sub-committee is formed to guide and work through some major issues of our natural environment.

Chairman Sadler stated we will need to consider a sub-committee approach to this.  We can make that assignment in September.
With no further business on the agenda, Chairman Sadler adjourned the meeting at 
3:55 p.m.

___________________________________________H.J. Sadler, Chairman 

__________________________________________Martin D. Ogren, Secretary
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