August 22, 2006

The City of Opelika Planning Commission held its regular monthly meeting on August 22, 2006 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail. Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:       Chairman Sadler, Dr. William D. Lazenby, 

                                            Arthur Wood, Jerry Posey, Jesse Seroyer, Jr.,

                                            Mayor Fuller, Dr. William B. Whatley


MEMBERS ABSENT:          Lewis Cherry, Keith Pridgen
STAFF PRESENT:              Marty Ogren, Planning Director; 




            Walter Dorsey, City Engineer;




 Alan Lee, Utilities Board;
                                            Derek Lee, Opelika Light & Power;
                                            Guy Gunter, City Attorney
CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:02 p.m.
Chairman Sadler stated that if there were no additions or corrections to the minutes for the Planning Commission Meeting for the month of July he would like to entertain a motion to accept the minutes as written.

Dr. Whatley made a motion to accept the July 2006 meeting minutes as written.
Mr. Seroyer seconded the motion.

Ayes:  Wood, Lazenby, Whatley, Seroyer, Posey, Fuller
Nays:  None

Abstention: None

The motion to accept the July 25, 2006 Planning Commission meeting minutes as written passed. 
A.   PLATS (preliminary and prel. & final) – PUBLIC HEARING 
1.   Hidden Village S/D, First Revision, 2 lots, 1515 Fitzpatrick Avenue, P/F.
Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 2 lot subdivision. The purpose of the subdivision is to adjust one property line to “square up” Lot 1 so other condominiums may be built on Lot 1.  The property line adjusted is the one shared by Lot 1 and Lot 2.

Planning staff recommends preliminary and final plat approval subject to all plat data requirements included on the final plat.  The flood zone information needs to be added.  

Mr. Dorsey reported that this two-lot subdivision is located on the south side of Fitzpatrick Avenue between Pleasant Drive and Waverly Parkway, and involves a relocation of the boundary between Lot 1 and Lot 3.  Approximately 0.055 acres will be exchanged from Lot 3 to Lot 1.  Lot 1 has been developed with 18 townhouses, while Lot 3 is undeveloped.  Sanitary sewer service is available to both lots.  
Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Fitzpatrick Avenue. 
Mr. Derek Lee reported that Opelika Light and Power serves this area. 
Chairman Sadler opened the public hearing.

No comments were made from the audience.
Chairman Sadler closed the public hearing.
Chairman Sadler asked for questions or comments.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Posey seconded the motion.

Ayes:  Lazenby, Fuller, Whatley, Seroyer, Posey, Wood
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed. 
2. Eagle Ridge S/D, 24 lots, Veterans Parkway, Gulf South Development

      Group LLC, Preliminary Approval. 
Mr. Ogren reported that the applicant is requesting preliminary plat approval for a 24 lot single-family private¹ subdivision (modified zero lot line lots).  Agenda Item #11 is the conditional use requests for this same property for the modified zero lot line homes.  At the February 2006 meeting, this same property was given preliminary approval for a 33 lot single-family subdivision.  The developer’s plans have changed and the plat modified.

The property is located in a C-2 (office/retail commercial) zone; there are no minimum lot size requirements in a C-2 zone.  The 24 lots in the private subdivision range in size from 5, 242 s.f. to 12,039 s.f.  The proposed side yard minimum setback is 5 feet and the front and rear minimum setbacks are 25 feet.  These setbacks are typical for modified zero lot line housing.  Most of the lots are 60 feet wide.  The lots shown as “proposed detention/retention” and “not part of this development” should be labeled as a lot number. 
Following final plat approval, a floor plan will need to be reviewed by the Building Inspection department prior to a building permit issued due to the restrictive building code requirements for zero-line construction.  Also, a site-grading plan with pad elevations, swales and finished floor elevations shall be submitted to the Building Inspection Office prior to the issuance of individual building permits for each zero-lot line homes. 

The plat meets preliminary plat requirements.

Planning staff recommends preliminary plat approval subject to the following:

1.  The minimum building setbacks should be added to the plat. The front building 
     setbacks should be drawn on each lot; the side and rear setbacks may be drawn 

     on each lot or a not added to the final plat stating the minimum side and rear 

     setbacks. 

2.  The approval is contingent upon conditional use approval of agenda item #11 

     concerning a request for modified zero lot line homes. 

3.  Designate lot numbers for the detention pond and the future development lots. 

________________________
¹ A private subdivision means the streets, storm drain system, and other infrastructure are built to City standards, but not dedicated to the City.  The private streets and drain system are maintained by a home owner’s association or the developer.  The developer may install an electronic gate at the subdivision entrance providing security and privacy for the homeowners.  The developer will be required to follow regulations concerning Private Subdivisions in Section 4.3 of the Zoning Ordinance.
Mr. Dorsey reported that this 25-lot subdivision is located on the southwest corner of Veteran’s Parkway and Academy Drive.  Lots 1-24 are proposed for single-family residences, while Lot 25 is reserved for future commercial development.  Lots 1-24 range is size between 0.12 and 0.28 acres.  All residential lots will be accessed via a new cul-de-sac street extending from Veteran’s Parkway and/or Academy Drive.  The proposed street intersection is located approximately 95 feet south of the entrance to Midway Manor.  Sanitary sewer service is available to all lots via a main extension from Academy Drive. 
The Engineering Department recommends preliminary plat approval, subject to the following:

1. Add a note to the plat stating Lots 1 and 24 shall not have direct access to

Veteran’s Parkway.

2. Indicate the future commercial parcel as Lot 25. 

3. Provide all other preliminary plat information as stated in the Subdivision Regulations. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Hillflo Avenue.  This subdivision is in the Saugahatchee Watershed Protection Area and meets the 0.50 acre minimum lot size for subdivisions with sanitary sewer service.  A note will need to be placed on the plat stating that this subdivision is within the Saugahatchee Watershed Boundary. 
Mr. Derek Lee reported that Opelika Light and Power serves this area. 

Chairman Sadler opened the public hearing.

No comments were made from the audience. 

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments.

Chairman Sadler asked for a motion.

Mr. Posey made a motion to grant preliminary approval with staff recommendations.
Dr. Whatley seconded the motion.

Chairman Sadler asked for a vote.

Ayes:  Whatley, Posey, Wood, Lazenby, Fuller, Seroyer
Nays:  None

Abstention:  None

The motion to grant preliminary plat approval with staff recommendations passed.
3. Cedar Creek S/D, Phase 3, 53 lots, Cedar Creek Drive, Robert Beauchamp, 
    Preliminary approval. 

Mr. Ogren reported that the applicant is requesting preliminary plat approval for a 53 lot single-family residential subdivision.  The applicant is also requesting rezoning (agenda item #20) for this same property.  The subdivision and rezoning is Phase 3 of the Cedar Creek PUD (Planned Unit Development). The City Council approved phase one of the PUD on October 5, 2004.  The property owners of Phase 3 will have access to the community pool, walking trails, and bike lane.  These amenities were presented by the developer in the original PUD submittal in order to meet PUD requirements.
The lots range from 19,527 s.f. to 289,435 s.f.  The 53 lot subdivision covers 33.3 acres.  The property is located in the Saugahatchee Watershed.  Minimum lot sizes in the watershed are ½ acre lots (21,780 s.f.) for single family homes.  The lots will access one of five streets that will be constructed by the developer.  Minimum building setbacks must be added to the plat.  The front building setbacks should be drawn on each lot; the side and rear setbacks may be drawn on each lot or a note added to the plat stating the minimum side and rear setbacks. 
The plat meets preliminary plat requirements. 

Planning staff recommends preliminary plat approval. 

Mr. Dorsey reported that this 53-lot residential subdivision phase is located north of Hillflo Avenue between Lafayette Parkway and Rocky Brook Road.  Each of the 53-lots ranges in size between 0.40 and 0.68 acres.  Access to this third phase will be via an eastward extension of Cedar Creek Drive and a northward extension of Colony Drive.  A three-leg roundabout will be constructed at the intersection of Cedar Creek Drive and Colony Drive.  Sanitary sewer service is available to all lots.  When the first two phases of this subdivision were under construction plan review, the developer proposed to construct a lake on the parcel directly to the west to serve as the storm water retention pond for Phases 1 and 2 of Cedar Creek Subdivision.  To date, the pond has not been constructed and no other storm water management plan has been approved or constructed. 

The Engineering Department recommends preliminary plat approval, subject to the following:

1. Indicate the remaining, undeveloped portion of the existing land parcel as a 

separate parcel and identify it as such.
2. Provide adequate pavement width on Cedar Creek Drive to designate a full width bicycle lane on both sides, in accordance with the Manual of Uniform Traffic Control Devices, standard bike path regulations and the PUD approval requirements.

3. Provide a comprehensive storm water management plan, design calculations, and construction drawings as part of the Phase 3 public works improvements. The plan shall address storm water management for Phases 1, 2, and 3, as well as for all future phases.  Approval of the Phase 3 public works improvements shall be conditional upon the approval of the storm water management plan. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Hillflo Avenue.  This subdivision is in the Saugahatchee Watershed Protection Area and meets the 0.50 acre minimum lot size for subdivisions with sanitary sewer service.  A note will need to be placed on the plat stating that this subdivision is within the Saugahatchee Watershed Boundary. 
Mr. Derek Lee reported that Opelika Light & Power and Alabama Power both serve this area. 
Chairman Sadler opened the public hearing.

No comments were made from the audience.
Chairman Sadler closed the public hearing. 

Chairman Sadler asked for questions or comments.

Chairman Sadler asked for a motion.

Dr. Whatley made a motion to grant preliminary plat approval with staff recommendations.
Mr. Seroyer seconded the motion.

Ayes:  Posey, Seroyer, Wood, Lazenby, Whatley, Fuller
Nays:  None

Abstention:  None

The motion grant preliminary plat approval with staff recommendations passed. 
4.  Century Park S/D, 125 lots, Century Blvd., Century Park LLC, 
     Preliminary Approval. 

Mr. Ogren reported that the applicant is requesting preliminary plat approval for a 125 lot subdivision.  This same property was reviewed at the December 2005 meeting and given preliminary approval for 118 lots.  The lots and street configuration have been modified.  The purpose of the subdivision is to sell lots for single family home construction.  Most of the property is located in an R-5 (high density residential) zone.  A small portion is located in a C-2 zone.  The lots meet the 7,500 s.f. minimum lot size for an R-5 zone.
About five years ago, master plan showed Century Boulevard from Thomason Drive to Frederick Road (see master plan attached).  This connection is important as an East-West connector that will assist the city’s traffic circulation network and stimulate growth.  This connector will take some of the traffic off Frederick Road, Gateway Drive and Thomason Drive.  Without this East-West connection we will create one entrance and exit into this proposed development from Thomason Drive. 

The plat meets preliminary subdivision plat requirements and should be able to meet all development requirements. 

Planning staff recommends preliminary plat approval.  For final plat, all plat data requirements need to be shown including, but not limited to flood hazard information, setback lines, easement statement, etc. 
Mr. Dorsey reported that this 125-lot residential subdivision is located at the eastern end of Century Boulevard, and includes an eastward extension of that road.  All residential lots range in size between 0.16 and 0.54 acres, while the common area/storm water detention parcel is 7.45 acres.  Sanitary sewer service is available to all parcels.  Century Boulevard can be extended farther east in the future to intersect with a north-south road that ties into Frederick Road. 

The Engineering Department recommends preliminary plat approval, subject to the following:

1. Add a note to the plat stating none of the lots shall have direct vehicle access to Century Boulevard.

2. Indicate the remaining, undeveloped portion of the existing land parcel as a separate parcel and identify it as a separate parcel. 

3. Provide all other preliminary plat information as stated in the Subdivision Regulations. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Century Boulevard. 
Mr. Derek Lee reported that this subdivision will be served by Opelika Light and Power.
Chairman Sadler opened the public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for a motion.

Mr. Seroyer made a motion to grant preliminary and final plat approval.
Dr. Whatley seconded the motion.

Ayes:  Seroyer, Posey, Whatley, Lazenby, Wood, Fuller
Nays:  None

Abstention:  None

The motion to grant preliminary plat approval with staff recommendations passed. 
5.  Southlake S/D, Bank Parcels, 3 lots, South Uniroyal Road, Preston 
     Holdings, LLC.

Mr. Ogren reported that the applicants are requesting preliminary and final plat approval for a 3-lot subdivision.  Three different banks are financing improvements to each of the three parcels.  The purpose of this subdivision is to meet legal requirements or recommendations concerning financing.  A recorded plat is necessary to certify the exact location of each property line. 
At this writing, the plat shows a right-of-way line running parallel with the North property line of Parcel 3 indicating the future location of the relocation of South Uniroyal Road.  An Alabama Power transmission line is located near the future intersection of South Uniroyal Road and the right-of-way named “proposed location of Future bypass” as shown on the plat.  The surveyor may have mistakenly omitted the transmission line on the plat.  If so, the exact location of the transmission line needs to be shown.  Staff is concerned that a transmission line pole may be located in the middle of the street.  If so, the transmission line will need to be moved.  The cost of moving a major Alabama Power transmission line that provides to a subdivision would be expensive. 
Planning staff recommends preliminary and final plat approval, subject to all plat data requirements included on the final plat. 

Mr. Dorsey reported that this plat is presented for mortgage financing purposes only, and is located on the west side of South Uniroyal Road near Columbus Parkway. Three large, undeveloped parcels comprise the plat.  Sanitary sewer service is available to all three parcels.  The plat indicates the deeded right-of-way for the proposed perimeter road and the relocation of South Uniroyal Road.
The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.  Revise the line weights and/or line types on the plat to better define the

     boundaries of the three parcels.

2.  Indicate the location of the Alabama Power Company high-voltage transmission 

     line and easement near the north end of the subdivision.

3.  The plat appears to indicate a two-acre parcel between Parcels 1 & 2.  If this 

     parcel is part of the plat, then it should be identified properly and its boundaries 

     defined.  If it is not part of the plat, then it should also be identified properly. 

Mr. Alan Lee reported that water service is accessible this subdivision by a water main in the R.O.W. of South Uniroyal Road.
Mr. Derek Lee reported that this area is served by Opelika Light & Power.
Chairman Sadler opened the public hearing.

Mr. William Dean, Dean Realty, came forth to represent the Floyd/Studstill families whose property adjoins north of South Lakes Subdivision.  He stated that recently Mr. Floyd and some of the city officials had met with an representative of Alabama Power company to discuss the transmission line as it relates to the proposed acquisition of rights-of-ways for the two roads mentioned; and stated that he is having a  problem with the submittal and Planning Commission prior approval of the subdivision plats knowing that the street right-of-way is in error with the building of the by-pass road and the relocation of South Uniroyal Road, since they are going to have to be adjusted to accommodate the Alabama Power Company transmission line which is not a service line; rather it is a 115kv transmission line. Mr. Dean said that at last Friday’s meeting (August 18th) the power company is awaiting revised drawings showing the location of the proposed roads so that it does not interfere with the transmission line.  He stated that the Floyd/Studstill families wants to cooperate with the city and work out where they can donate the right-of-way for South Uniroyal Road and the By-pass that will be required; but, they do not want to have the transmission lines moved over into their commercial corner lot which is presently under a 5 year restricted lease, and by the present location of the proposed R.O.W. shown on the plat.  He said there is no way to build the road/s without moving the transmission line; however, if the road can be placed a little further to the west, that might be something the power company would approve.  Also, the Floyd/Studstill property is subject, partially, to an Alabama Power easement which is not shown on the plat.  Mr. Dean stated that both families would agree to a preliminary plat approval subject to getting all of this corrected, but he said he finds it hard to agree to a final plat approval on behalf of his clients.

Mr. Mike Maher, Robertson Land Surveying, representative for John Grot, Preston Holdings; stated that Robertson Surveying did not locate on the plat the power lines.  They had been located and our staff sent the plat in for Marty (Planning) to take a look at.  Currently this proposed plat has been taken care of separating parcels out for financing purposes.  Robertson Surveying is not asking for any engineering plans; there’s a note on the plat stating that this is for financing purposes only and not land transaction can be taken care of.  Furthermore, speaking with the city officials; more than likely the road is going to have to move to the west and what his client Mr. Grot is suggesting is the parcel which is located on the plat “J” reserves the maximum amount of land in the city would need if they left the road where it is.  In all likelihood the road would have to move to the west; however, if the city hasn’t had to take more land from Preston Holding, and they certainly would want to discuss it; but according to engineering concerns they would properly move off the property and not on to it.  Furthermore, Preston Holdings is coming up with more subdivisions on this parcel in the future, and this is a done deal.  What you see on the plat that would be recognized as parcel 3 up at the very north represents what Preston Holdings currently owns.  Nothing has been given to the city that has been reserved for that, Preston Holdings is not trying to reserve right-of-way, and they are not trying to build roads, they are just trying to break land up into 3 parcels for financing purposes so the developers can go ahead and plan out the subdivision; so there will be another opportunity for discussion in the future regarding the power lines. 

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments.

Mr. Posey asked if there has to be final approval before you can receive financing.

Chairman Sadler said yes, because you have to have a recorded plat.

Mr. Grot stated that is a matter of academics.

Mr. Floyd came forth and stated that this is not an academic matter.  He said he received a letter from Mr. Dorsey, City Engineer, (April 19, 2006) transmitted to him (Mr. Floyd) documents written by Mr. Gunter, City Attorney, requesting him (Mr. Floyd & Mr. Studstill) to donate (execute & gift) specific right-of-ways regarding the re-alignment of South Uniroyal Road and the” loop” road.  Mr. Floyd said that he understands what Mr. Grot is saying, however, it is not a matter of academics it’s a matter of reality, and whatever these drawings (plat) are showing has nothing to do what the City is asking us to do.
Chairman Sadler said it looks like we already have this property platted the way it is now in a recorded plat the entire parcel which is going to be 3 parcels which was 1 parcel.  All the developer is doing is breaking apart 3 parcels from 1 masterpiece parcel and the surveyor hasn’t move these lines on the perimeter area at all. He said that he sees no problem with this.  He said that the road issue will have to be dealt with by the City of Opelika and the adjoining land owners which will be Mr. Grot and Mr. Floyd at the appropriate time.  He doesn’t feel the city is ready to pursue this issue.  We are dealing with property that has be previously been recorded by metes and bounds which meet this plat. All that we are doing right now is re-subdividing.
Chairman Sadler asked Mr. Gunter if there is a problem with the developer re-subdividing.

Mr. Gunter said no not as long as it’s noted on the plat. Mr. Gunter it is fine as long as the sole purpose is to re-finance.

Mr. Seroyer asked if it would satisfy the land owners if this could be worked out.

Mr. Grot said that there’s nothing to work out. He said there is nothing here that needs to be re-done; this is for financing purposes only.

Chairman Sadler stated that this may move more on Mr. Grot’s property if the transmission lines go west, it’s possible that the lines cannot be moved, no one knows yet.  That will need to be worked with the city.  He said that the board understands the landowners concerns (Mr. Floyd), but it is not relevant on this subdivision.  He said that this board was lead to this point without the knowledge of the transmission lines, but we are not dealing with the perimeter road right now, we are dealing with the main parcels 1, 2, and 3.  It fairly simple what the developers are doing right now, and hopefully the in the near future, the property owners and the city can decide what to do concerning the road.
Chairman Sadler asked for a motion. 

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendations.
Dr. Whatley seconded the motion.

Ayes:  Posey, Whatley, Fuller, Seroyer, Wood, Lazenby
Nays:  None
Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed. 
6.  South Lake Subdivision, 6th Addition, 57 lots, South Uniroyal Road, Preston 
     Holdings, LLC, preliminary approval. 
Mr. Ogren reported that the applicant is requesting preliminary approval for a 57-lot subdivision.  The property is located in an R-2 and R-3 zoning district.  About 10 lots are located in the R-3 zone. The purpose of the subdivision is for single family home construction.  The minimum lot size in the R-2 zone is 15,000 square feet; the minimum lot size in the R-3 zone is 7,500 s.f. (About 11 lots are located in the R-3 zone).  The 57-lots range from 15,014 s.f. to 3.5 acres (lot 30).  One lot (2.93 acres) is designated a park.  For final plat submittal, all lots needs to be numbered including lot B-2.  Lot B-2 is referred to in note #8 on the plat.  
Planning staff recommends preliminary plat approval subject to all plat data requirements included on the final plat. 

Mr. Dorsey reported that this 57-lot residential subdivision is located on the west side of South Uniroyal Road and just south of Columbus Parkway.  Access to all lots from South Uniroyal Road is via two new streets, Southlake Drive and Boxwood Drive.  A lake between these two streets will serve as the storm water detention facility.  The property boundaries of the lots abutting the lake extend into the lake.  Sanitary sewer access is available to all lots via a gravity main adjacent to the lake. 

The Engineering Department recommends preliminary plat approval, subject to the following: 

1.  Add to note to the plat stating lots 29, 31, and 62 shall not have direct access to 

     South Uniroyal Road. 

2.  Remove or lighten the dark shading at the lake so the property boundaries,

     bearings, and distances are legible. 

3.  Indicate the location of the Alabama Power Company high-voltage transmission 

     line and easement near the north end of the subdivision. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. South Uniroyal Road. 
Mr. Derek Lee reported that Opelika Light and Power serves this area.

Chairman Sadler stated that Planning Commission should not receive any changes on parcel 3 until the road situation is worked out because parcel 3 seems to be the main part that is going to abut this road. 
Chairman Sadler opened that public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments.

Dr. Lazenby made a motion to grant preliminary plat approval with staff recommendations. 
Mr. Seroyer seconded the motion.

Ayes:  Posey, Fuller, Seroyer, Wood, Lazenby, Whatley 
Nays:  None

Abstention:  None

The motion to grant preliminary approval with staff recommendations
passed. 

B.  FINAL PLAT APPROVAL
7.  Sanders Creek S/D, Phase 2, 2nd Addition, 9 lots, Evans Drive, Whittelsey 
     Properties, Final approval.

Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 9-lot subdivision.  The purpose of the subdivision is to build single family homes.  Street construction for Beverly Drive and Evans Drive shown on the plat is about complete.  The North side of Beverly Drive was granted final approval at the March 2005 Planning Commission meeting. The subdivision is located in an R-2 zone; 15,000 square feet is the minimum lot size.  All the lots except three lots are 1 acre or larger.  At a Public Works Appeal Board meeting (April 16, 2004), the Board approved the developer’s request to not require curb and gutter for the new streets subject to all lots subdivided must be at least one acre or more and that Best Management Practices for storm water engineering will be installed. 
Recommendation: 

The nine lots are one acre or larger.  Planning staff recommends that the minimum building setback line should be shown as 50 feet if the developer’s covenants are recorded and state that 50 feet is the minimum (see note #8 on plat).  Planning staff recommends final plat approval. 

Mr. Dorsey reported that the nine residential lots in this subdivision phase are greater than one acre and have public street access on Evans Drive or Beverly Drive.  All public improvements, including sanitary sewer, have been constructed and approved for use, except for some minor modifications.

The Engineering Department recommends final plat approval, subject to the following:

1. The developer’s contractor shall make all minor modifications and/or repairs to the public works infrastructure. 

Mr. Alan Lee reported that water system improvements to this subdivision have been installed and approved. 
Mr. Derek Lee reported that this area is served by Opelika Light and Power.
Chairman Sadler opened the public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing. 

Mr. Seroyer made a motion to grant final plat approval with staff recommendations.
Mr. Posey seconded the motion.

Ayes:  Posey, Seroyer, Lazenby, Wood, Whatley, Fuller

Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.
8.  Stephens Woods S/D, Phase 2A, Section 2, 12 lots, Sawyer Drive, 
     Keith Stephens, Final plat approval. 

Before Mr. Ogren read the report; Chairman Sadler asked if this subdivision questions/or problems had been worked out with Light & Power with this subdivision.
Mr. Posey said no, it has not been worked out so far.

Mr. Derek Lee & Mr. Posey explained how this situation would be worked out eventually when certain things are developed within the subdivision streets, with maintaining service to existing homes.

Mr. Ogren reported that the applicant is requesting final plat approval for a 12 lot subdivision.  The preliminary plat consisting of 142 lots was reviewed at the June 2006 meeting.  At this time, the applicant is requesting final approval for only 12 of the 142 lots.  The purpose of the subdivision is to build single family homes.  The 12 lots range from 10,515 square feet to 11,700 s.f.  The minimum lot size in this R-3 zone is 7,500 square feet.

At the June 2006 meeting, Planning Commission granted preliminary plat approval subject to sidewalks provided on at least one side of the street.  The street construction drawings should include sidewalks and the developer/surveyor should coordinate with Opelika Utilities about which side of the street sidewalks should be installed.  Also, underground electrical and communications systems in this subdivision were approved by the Planning Commission.

Planning staff recommends that the 47.16 acres shown as “future lots” should include those recommendation approved by the Planning Commission at the June 2006 meeting.  The June 2006 approvals include showing 60 foot right-of-ways (stub outs) between lots at the western and northern sides of the subdivision, and show where storm water detention will be located that will serve this 142 lot subdivision. 

Recommendation:

The plat meets final plat data requirements.

Planning staff recommends final plat approval subject to recommendations stated above. 

Mr. Dorsey reported that this 12-lot residential subdivision will be located on a southward extension of Sawyer Drive, and is the first phase of a plat that was granted preliminary approval at the July Planning Commission meeting.  No public works construction plans have been submitted for review and approval by the Engineering Department.  No conditions of preliminary approval, such as the addition of public rights-of-ways along the western and northern sides of the future phase, or lots designated for storm water management, are shown on the current plat. 
The Engineering Department does not recommend final plat approval, based upon the conditions listed above. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Sawyer Drive.  The developer will need to post a bond or letter of credit for the water system improvements
Mr. Derek Lee reported that this subdivision is served by Opelika Light & Power.
Chairman Sadler stated that Engineering has recommended denial of the final plat approval based upon the conditions in the Engineering report mainly concerning that no public works construction plans have been submitted for review for approval. He said he agreed with Mr. Dorsey.
Mr. Posy said that he would have to agree, because the Light and Power department has to work out how to maintain service to the house; and Mr. Stephens needs make a decision on that.
Chairman Sadler asked for a motion.
Mr. Posey made motion to deny final plat approval until all staff requirements are resolved. 

Dr. Whatley seconded the motion. 

Ayes:  Whatley, Posey, Lazenby, Fuller, Seroyer, Wood

Nays:  None

Abstention:  None

The motion to deny a final plat approval until all staff requirements are resolved passed.
9.  Interstate Park S/D, 3 lots, Interstate Drive, Curt Cope, Final approval. 
Mr. Ogren stated that the applicant is requesting final plat approval for a 3-lot subdivision.  The purpose of the subdivision is to sell Lot 1, a 3.2 acre parcel.  A 35,000 square foot furniture store will be built on Lot 1.  Lot 2 and lot 3 are reserved for future development.
Planning staff recommends final plat approval subject to all plat data requirements included on the final plat including a 30 foot minimum building line and flood information.

Mr. Dorsey reported that this three-lot commercial subdivision will be located on a westward extension of Interstate Drive.  The Engineering Department has received and reviewed the public works construction plans. 
The Engineering Department recommends final plat approval, subject to the following:

1.  Approval of the public works construction drawings, which are currently under 

     review by the Engineering Department.
2.  The posting of a bond or letter of credit, in accordance with the Subdivision 

      Regulations.











                   





Planning Commission Secretary of City of Opelika,
Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Sawyer Drive.  The developer will need to post a bond or letter of credit for the water system improvements. 
Mr. Derek Lee reported that this subdivision is served by Opelika Light and Power.
Chairman Sadler asked for questions or comments. 
Mr. Posey a motion to grant final plat approval with staff recommendations.

Dr. Lazenby seconded the motion.

Ayes:  Posey, Lazenby, Fuller, Seroyer, Whatley, Wood

Nays:  None  
Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed. 

10.  South Lake S/D, 8th Revision, 25 lots, South Uniroyal Road, Preston 
       Holdings LLC, Preliminary and Final plat approval.
Mr. Ogren reported that the applicant is requesting preliminary and final plat approval for a 25 lot subdivision.  This plat is 25 lots of a 126 lot subdivision that was given preliminary plat approval at June 2005 Planning Commission meeting.  The one year period for preliminary plats have expired, therefore at this time, the developer is required to resubmit for preliminary and final plat approval. 
The 25 lots meet the 7,500 square foot minimum lot size for the R-3 zone.  The lots range in size from 8,450 square feet to 2.5 acres.  Single family homes will be built on each lot.  A 25 foot front yard setback line needs to be shown on the lots.
The plat meets all subdivision plat requirements and should be able to meet all development requirements for new homes.  The signature lines should be changed from “Auburn” to “Opelika”. 

Planning staff recommends preliminary and final plat approval subject to all plat data requirements included and corrections made on the plat. 

Mr. Dorsey reported that this 25-lot residential subdivision is located on the western side of South Uniroyal Road and is accessed via a westward extension of Creek Store Drive.  All residential lots range in size between 0.19 and 0.66 acres.  A detention pond will be located on Lot 79.  The Engineering Department has reviewed and approved all public works construction plans for this phase, including sanitary sewer.

The Engineering Department recommends final plat approval, subject to the following:

1. The posting of a bond or letter of credit equal to the estimated cost of all 

public works improvements, in accordance with the subdivision regulations. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of South Uniroyal Road.  The developer will need to post a bond or letter of credit for the water system improvements.
Mr. Derek Lee reported that this area is served by Opelika Light & Power.

Chairman Sadler opened the public hearing.
No comments were made from the audience.

Chairman Sadler closed the public hearing.

Chairman Sadler asked for questions or comments.
Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendations.

Dr. Whatley seconded the motion.

Ayes:   Seroyer, Whatley, Lazenby, Fuller, Posey, Wood

Nays:  None

Abstention:  None

The motion to grant a final plat approval with staff recommendations passed. 

10a. National Village, Plat 1, 23 lots, Sun Belt Parkway, Retirement Systems of

         Alabama, Final approval. 
Mr. Ogren reported that the applicant is requesting final plat approval for a 23 lot single family residential subdivision.  The property is located in a PUD (planned unit development) zoning district.  This is phase one of the 586 acre National Village PUD development.  The 23 lots range in size from 10,107 s.f. to 14, 107 s.f.; the lot widths range from 50 feet to 90 feet; average lot width is 70 feet.  Parcel A (1.1 acre)
is preserved as a common wooded area that buffers lots 17-23 from the National Village Loop road.  The primary access to the 23 lots is actually along the rear lot lines.  The streets are one way alleys called Cottage Lane A and Cottage Lane B.  These homes will face either a common park or a 2.5 acre lake.  The minimum front building setback line along the cottage lanes is 15 feet and the rear setback is 10 feet subject to approval of the rezoning request. 
The plat meets final plat requirements.  Staff recommends the minimum side yard building setback be noted or drawn on the lots. 

Planning staff recommends final plat approval. 

Mr. Dorsey reported that this 23-lot residential subdivision is located on the north side of Sunbelt Parkway and east of Grand National Parkway.  All lots range in size between 0.23 and 0.32 acres, which is less than the two lots per acre maximum density required by the Saugahatchee Lake watershed overlay.  However, the inclusion of open and common spaces with the residential lots lowers the density to comply with the watershed regulations.  Access to all lots will be via a series of looped lanes.  The Engineering Department has reviewed and approved all public works construction plans for this phase, including sanitary sewer.

The Engineering Department recommends final plat approval, subject to the following:

1. Providing street names for all public streets on the plat.

2. Providing an additional vicinity map or maps on the plat to indicate the parent parcel. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Sunbelt Parkway.  This subdivision is in the Saugahatchee Watershed Protection Area and meets the master plan density.  A note will need to be placed on the plat stating that the subdivision is in the watershed protection area.  The developer will need to post a bond or letter of credit for the water system improvements.
Mr. Derek Lee reported that this area is served by Alabama Power Company.
Chairman Sadler asked for questions or comments.
Dr. Lazenby made a motion to grant final plat approval with staff recommendations. 

Mr. Posey seconded the motion.

Ayes:  Lazenby, Posey, Whatley, Seroyer, Fuller, Wood

Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed. 

C.    CONDITIONAL USE

11.  Gulf South Development, 1300 block of Veterans Parkway, C-2, 
        modified zero line homes-24 dwellings.

Mr. Ogren reported that the applicant is requesting conditional use approval for 24 “modified” zero line homes.  The purpose of modified zero-lot line homes is to address the needs of some homeowners by providing a smaller but affordable homes or a home with minimal landscaping maintenance responsibilities.  In the past, the Planning Commission has approved several modified zero lot developments (Century Park, Anderson Lakes {Greg Hill}, The Easton development on Cunningham Drive, Village at Waterford {Tim White}.  The subdivision for this development was reviewed under agenda item #2 as a private subdivision.  The cul-de-sac street shown on the drawing will be a private street, maintained by a homeowner association, but the street will be built to City standards.  
The zero lot line development consists of 24 detached single family homes that are built 5 feet from the side property lines.  The homes will be 10 feet apart.  Windows, doors, and other openings along the side exterior walls are limited in order to meet building and fire code requirements because of the narrow 10 foot separation between homes.  The homes are about 1,400 square feet and sell for about $150,000.  The applicant is requesting a 20’ front yard setback, 20’ rear year setback and 5’ side yard setbacks. 
The 24 dwellings are located on 5.8 acres; density is 4.1 dwellings per acre.  The landscape plan submitted meets the minimum landscaping requirements. 

Recommendation:

This type of housing development diversifies the housing stock in Opelika addressing the needs of some homeowners.  All setback requirements should be met given that the developer has planned for appropriate size homes that fit within the minimum setback requested.  Staff recommends approval of the proposed conditional use request subject to the following recommendations and conditions.  Conditions number 1 and 2 address potential drainage problems from the construction of modified zero line homes and the specific building code requirements described below:

1. A floor plan is required for Building Inspections review prior to a building permit approval since the homes will be only 10 feet apart and due to the restrictive building code requirements for zero-lot line construction.

2. A site grading plan with pad elevations, swales and finished floor elevations shall be submitted to the Building Inspection Office for homes less than 10 feet from the property line prior to the issuance of individual building permits. 

3. A landscape plan for each lot is required before a building permit is issued.  Each lot must have the landscaping planted before a certificate of occupancy is issued.  (This conditional use request is located in a C-2 zoning district.  Landscaping is required in C-2 zones for developments reviewed by the Planning Commission). 
4. Planning staff recommends underground utilities. 

5. Planning staff recommends the developer should provide at least a 4 foot 
wide sidewalk located behind the curb for pedestrian traffic.  The developer should work with utility companies and City departments to coordinate a time schedule in order to reduce conflicts concerning sidewalk construction and the installation of utility lines and infrastructure. 

Mr. Dorsey reported that this 25-lot mix-use subdivision is located at the southwest corner of the intersection of Veteran’s Parkway and Academy Drive.  The 24 southern lots are proposed for zero lot line residential units, while the northern lot is proposed for general commercial development.  The residential lots will be accessed via a new cul-de-sac street extending westward from Veteran’s Parkway.  The commercial lot can have one curb cut each on Veteran’s Parkway and Academy Drive.  All utilities, including sanitary sewer, are available. 

Mr. Alan Lee reported that water service is accessible to this use by a water main in the R.O.W. of Veteran’s Parkway.
Mr. Derek Lee reported that this area is served by Opelika Light and Power. 

Chairman Sadler asked for questions or comments.

Mr. Posey made a motion to grant conditional use approval with staff recommendations.

Dr. Whatley seconded the motion.

Ayes:  Whatley, Fuller, Wood, Seroyer, Posey, Lazenby

Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed. 

12.  K & C Properties, 2260 Lafayette Parkway, R-4, detached multi-family 
       development – 50 dwellings. 

Mr. Ogren reported that the applicant is requesting conditional use approval for the construction of 50 single family detached rental units (detached apartments).  The property is located in an R-4 zoning district.  The project is called The Woodlands located next to the Fairgrounds on Lafayette Parkway.  Phase one was built in 2001.   Phase one consisted of 42 units on 9.8 acres or 4.2 dwellings per acre.  This is phase 2 of the project.  A maximum of nine dwellings per acre are allowed in an R-4 zone.  Phase two consists of 50 units on 8.8 acres; the density is 5.6 dwellings per acre. 
There will be 22 homes that are 980 square feet and 28 homes 1,208 square feet (no garage or carport). A landscape plan is provided; the plan shows landscaping for a typical lot.  An under-story tree and either nine or twelve shrubs will be planted in the front yard of each home.  A 20-foot undisturbed buffer is shown along the South property line serving as the residential zone buffer.  Planning staff recommends the same 20 foot buffer be provided along the West property line.  If an undisturbed buffer does not exist along the West property line then a fence and 4 foot wide strip of evergreen is planted (see Landscape Regulations, section 10.6 d.1. (a). 
Staff also recommends a fence be installed along the North property line separating the Fairgrounds from this development.  A fence was required for phase one.  Extra parking for cars, boats or trailers are provided along the rear property line. 
The site plan provides mini-warehouses near the extra parking lot area.  Mini warehouses are prohibited in an R-4 zone.  The owner says the mini warehouses are for tenant use only and will not be rented to the public at-large. The mini warehouses serve as an accessory structure for those tenants that may require extra storage space.  Planning staff recommends some form documentation either from the tenant lease agreement or apartment rules that support this intent. 
A dumpster(s) needs to be shown on the site plan to serve the 50 units.  The applicant said that a dumpster will be located near the extra parking space area.  Staff recommends the dumpster screened on all three sides with a wooden fence and gated.
Planning staff recommends conditional use approval with the above recommendations. 

Mr. Dorsey reported that fifty detached apartment units are proposed for development in this phase.  The site is located on the western side of Lafayette Parkway (U.S. 431) just south of the Lee County fairgrounds.  A network of 24-foot wide private drives will provide access to each unit.  Each unit will have two adjacent parking spaces off the private drive.  All utilities, including sanitary sewer, will be available.  One storm water detention pond will be constructed at the western end of the development. 
Mr. Alan Lee reported that water service is accessible to this use by a water main in the southern margin of the Lee County Fair access road.
Mr. Derek Lee reported that this area is served by Opelika Light and Power. 

Chairman Sadler asked for questions or comments. 

Dr. Whatley asked if this will butt against Camelot Subdivision.

Chairman Sadler said no, it does butt up against the sewage line. There is wooded space between the two.

Mr. Seroyer made a motion to grant conditional use approval with staff recommendations. 

Mr. Posey seconded the motion.

Ayes:  Posey, Lazenby, Fuller, Wood, Whatley, Seroyer
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed. 

13.  GFIA, Inc. 404 Fox Run Avenue, M-2, temporary mobile office unit for one 
        year. 

Mr. Ogren reported that the applicant is requesting conditional use approval to use a 22’ x 44’ mobile unit as an office for one year.  The business, GFIA, Inc., warehouses products for the Mando Corporation.  The business is leasing the former Fiskars building located on Fox Run Parkway.  The business needs office space near the 67,000 square foot warehouse facility.  They plan to move into a larger warehouse in the future.  The site plan shows the mobile office at the end of the driveway.  The Zoning Ordinance allows the Planning Commission to grant a temporary use for a mobile home in an emergency situation not to exceed one year from the day of approval. 
Staff recommends approval for a period of 1 year not to exceed September 1, 2007.

Mr. Dorsey reported that the lessee of a warehouse in the Fox Run Business Park proposes to place a 22’ x 44’ mobile office at the northwest corner of the parcel.  The mobile office site is at the far end of the truck parking lot and away from Fox Run Avenue and Fox Trail.  Vehicle access is provided by an existing drive off Fox Trail.  Adequate off-street parking is available.  All utilities are available, although some or all must be extended temporarily to the office site. 

The Engineering Department recommends conditional use approval for a one-year period. 

Mr. Alan Lee reported that water service is accessible to this use by a water main in the R.O.W. of Fox Run Avenue. 
Mr. Derek Lee reported that this area is served by Opelika Light and Power. 

Chairman Sadler asked for questions or comments.

Mayor Fuller asked how the Planning Department tracks when the applicant’s time is up at the end of the year.

Mr. Ogren said he puts the date on his outlook calendar.  It will remind him when time is up (July 2007).

Chairman Sadler asked for a motion.

Dr. Lazenby made a motion to grant conditional use approval with staff recommendations. 

Mr. Seroyer seconded the motion.
Ayes:  Whatley, Wood, Posey, Lazenby, Fuller, Seroyer
Nays:  None 

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.

14. Royal Federal Credit Union, 2915 Pepperell Parkway, VC, new/location of 
      drive-thru banking teller. 
Mr. Ogren reported that the applicant is requesting conditional use approval to relocate their existing drive-thru teller lanes to their adjacent lot, modify their existing parking lot layout, and re-rout the traffic circulation pattern.  The Credit Union purchased the adjacent lot several years ago to relocate their drive-thru teller services.  The property is located in the VC (Village Commercial) zoning district and conditional use approval is required when additions are proposed for a business. 
The modifications to the existing site, including the addition of the adjacent property, brought about the elimination of an existing curb-out on Pepperell Parkway and obtaining a new curb-cut on Pepperell Parkway.  The credit union will now provide five drive-thru lanes instead of two teller lanes.  An ATM machine will also be available on the new drive-thru teller building.  The Credit Union’s engineer and architect have met with the Engineering Department and Planning staff on several occasions to discuss proposed layouts to best serve the business.
The landscape plan submitted meets the minimum landscape requirements.  The plan shows a 20 to 30 foot area along the rear property line that serves as the residential buffer for homes located in the VR (village residential) zoning district.  Planning staff recommends that the plant material selected and the size of the plant material planted should be large enough to provide an impervious visual barrier after three years of growth.  This recommendation is consistent with the residential buffer requirements stated in the Landscape Regulations (section 10.6.1.b) 

Recommendations:

Planning staff recommends conditional use approval subject to recommendations stated in this report. 

Mr. Dorsey reported that Royal Federal Credit Union proposes to add a detached drive-through teller facility on an adjacent parcel east of their existing facility at the intersection of Pepperell Parkway and North 30th Street.  As part of the addition, they plan to add off-street parking spaces and relocate both existing curb cuts.  The Pepperell Parkway curb cut will be converted to an entrance only and will be shifted to the east so it will align with the curb cut at the Wal-Mart.  The North 30th Street curb cut will be converted to a ‘right in/right out’ use and shifted to the south and away from the intersection at Pepperell Parkway.  Both relocations should improve vehicle safety and efficiency.  Four drive-thru teller lanes and one ATM lane will be constructed on the undeveloped parcel to the east.  All five lanes will exit onto North 29th Street via a new curb cut.  There is adequate on-site vehicle stacking space so cars should not be backed out onto Pepperell Parkway.  A detention pond will be constructed to the south of the teller windows to accommodate all additional storm-water runoff.  Although the ISR for the existing facility exceeds the maximum allowed in a VC or GC-2 zone, the new facility on the undeveloped lot will satisfy the ISR requirements as a stand-alone development.

The Engineering Department recommends conditional use approval, subject to the following:

1. Slightly revise the on-site circulation lanes so vehicles entering the site on North 30th Street can access the drive-thru teller facility. 

Utilities Board had no report.
Mr. Derek Lee reported that this area is served by Opelika Light and Power.
Chairman Sadler asked for comments or questions.

Mr. Posey made a motion to grant conditional use approval with staff recommendations.
Dr. Whatley seconded the motion. 

Mayor Fuller asked about the landscape requirements set forth to protect the residents that surround the proposed addition.
Mr. Ogren stated that the trees indicated on the site plan are Leland cypress and should be pretty thick immediately (3 years).  He said this is what they are going to plant which should help to be a barrier and they shouldn’t have to wait. 

Chairman Sadler asked if they could plant something of sufficient size and have it almost immediately (now).

Mr. Ogren said it could be part of the condition required. 

Chairman Sadler said that we are infringing on the residents in village who already have established residence if we don’t. 

Mr. Ogren said he plans to get with the City Horticulturist (John Holley) to see what he recommends. 

Mayor Fuller asked Mr. Dorsey how big is the detention pond.

Mr. Dorsey said he wasn’t sure because the developers will have to accommodate all the additional runoff, etc. 

Mayor Fuller asked if they are required to trench it. 

Mr. Dorsey said it is the developer’s option, but it can be a condition of approval. 

Mayor Fuller asked if the pond would present any danger.

Chairman Sadler said he didn’t think it would be deep.

Mr. Dorsey said that he doesn’t have enough information yet to determine what size it needs to be.

Chairman Sadler stated that it should be Engineering’s call as to what safety devices should be implemented for the retention/detention system.

Chairman Sadler asked for further questions.

Chairman Sadler stated that the motion should include all staff and commissioners recommendations. 

Chairman Sadler asked for a vote. 

Chairman Sadler stated that the motion should include all staff and commissioners recommendations. 

Ayes:  Posey, Whatley, Wood, Fuller, Lazenby, Seroyer
Nays:  None
Abstention:  None

The motion to grant conditional use approval with all staff/commissioners recommendations passed.
15.  T.D.C Enterprise, corner of Williamson Ace & Green Street, M-1, GC-2,  
       warehouse for contractor. 

Mr. Ogren reported that the applicant is requesting conditional use approval for a plumbing and electrical contractor’s office and storage area (Chatman’s Plumbing and Electrical Service).  The property is located in an M-1 (manufacturing) zoning district.  A 938 square foot building exists on the site.  A fenced area consists of 6,100 square feet.  Most plumbing and electrical materials will be kept in the building and no materials will be stored outside the existing fenced area.  The landscape plan meets minimum requirements. 

Recommendations:

The proposed business is appropriate in this manufacturing zoning district.  Planning staff recommends conditional use approval subject to no materials stored outside the fenced area 

Mr. Dorsey reported that a mechanical contracting business proposes to lease warehouse space in an existing 969 square foot building at the northwest corner of the intersection of Williamson Avenue and Green Street.  All utilities are available to the site.  Two off-street parking spaces, of which one is for the disabled, are available.  Access to the site is via an existing paved drive off Green Street.  The existing drive is located on the land parcel to the north, but is within a 20-foot wide access easement. 

The Engineering Department recommends conditional use approval, subject to the following:

1. No street access to the site shall be taken from Williamson Avenue. 

Mr. Alan Lee reported that Opelika Utilities presently serves this use. 

Mr. Derek Lee reported that this area is served by Opelika Light and Power. 

Chairman Sadler asked for questions or comments. 
Dr. Lazenby made a motion to grant conditional use approval with staff recommendation.

Mr. Seroyer seconded the motion.

Ayes:  Lazenby, Seroyer, Fuller, Wood, Posey, Whatley

Nays:  None

Abstention:

The motion to grant conditional use approval with staff recommendations passed. 

16.  Sonic Corporation, 2100 block of Frederick Road, C-2, GC-2, new fast food 

       restaurant. 

Mr. Ogren reported that the applicant is requesting conditional use approval for a Sonic fast-food restaurant on Frederick Road next to Jim Bob’s Chicken Fingers.  The Sonic building is 1,557 square feet; the lot is 1.6 acres. 

The site plan shows 21 parking spaces for curb-side customer service, stacking for at least 7 cars at the drive-thru, and 8 parking spaces for employees in the rear yard.  The site plan also shows outdoor seating that provides seating for 32 customers (eight tables).  The minimum parking requirements are 31 spaces for a restaurant this size (1,551 square feet) plus one parking space for each employee.  Eight employees will manage the restaurant so 39 parking spaces are required.  Planning staff contacted the architect who stated that three additional parking spaces will be added to meet minimum requirements. 
The landscape plan shows plant material along the edge of the parking lot, driveways, and several landscape peninsulas and islands are provided.  The developer needs to add 20 additional points of landscaping to meet minimum requirements.  The landscape plan states “100 points required” but the site requirements are at least 120 points.  Planning staff recommends as a condition for approval that a wooden fence be installed along the rear property line.  The fence will assist in buffering the restaurant from the Hamilton Place residential subdivision located adjacent to the restaurant.  Jim Bob’s was required to install a fence several years ago.  
Recommendations:

Planning staff recommends conditional use approval subject to the above recommendations. 

Mr. Dorsey reported that a fast-food restaurant with drive-in parking only is proposed on the north side of Frederick Road and just west of Jim Bob’s.  The two restaurants will share the same street access to Frederick Road.  All utilities are available.  Storm water from the site drains to the south under Frederick Road and not to the adjacent residential areas to the north.  Full site plans have already been reviewed and approved by the Engineering Department.
The Engineering Department recommends conditional use approval, subject to the following:

1. Re-stripe and re-mark the reversible left turn lane on Frederick Road at the site entrance for eastbound traffic, in accordance with the Manual of Uniform Traffic Control Devices.

Mr. Alan Lee reported that water service is accessible to this use by a water main in the R.O.W. of Frederick Road.
Mr. Derek Lee reported that this business will be served by Alabama Power Company.

Chairman Sadler asked for questions or comments. 

Mr. Posey made a motion to grant conditional use approval with staff recommendations.

Mr. Seroyer seconded the motion. 

Ayes:  Posey, Seroyer, Whatley, Lazenby, Fuller, Wood
Nays:  None 
Abstention:  None

The motion to grant conditional approval with staff recommendations passed. 

D.  REZONING-PUBLIC HEARING
17. Thomas Snyder, corner of South Uniroyal Road & Old Columbus Road, 
      R-4M to C2. 

Mr. Ogren reported that the applicant is requesting rezoning 2.1 acres from R-4M (medium density residential) to a C-2 (office-retail commercial) zoning district.  The property is located at the intersection of Old Columbus Road and South Uniroyal Road.  At the June 2006 Planning Commission meeting, this same applicant received preliminary plat approval for an 85-lot residential subdivision (Springdale Subdivision) that adjoins this rezoning property.  The applicant believes that this 2.1 acre parcel, located on a major collector street, is more favorable for commercial development than residential.  The properties across South Uniroyal Road and Old Columbus Road are zoned M-1 (manufacturing).  Other properties near the rezoning parcel have developed commercially (McKenzie Truck lines, Recycling Center).  The applicant proposes that the site will develop as a gas station/convenience store, dollar general store, laundromat, or similar business to serve the existing households and future residential households in this area of Opelika.  Since January 2006, developers have received preliminary or final plat approval for at least 500 residential lots within one mile of this rezoning property (Stonegate Subdivision-71 lots; Springdale Subdivision-85 lots; Fieldstone Development-phase one-370 lots). 
Recommendation:

Planning staff recommends Planning Commission send a positive recommendation to the City Council to rezone the property from M-1 to C-2. 

Mr. Dorsey reported that the property owner proposes to rezone a 2.1 acre parcel from multi-family residential to general commercial.  The parcel is located at the northwest corner of the intersection of South Uniroyal Road and Old Columbus Road.  Sanitary sewer service is available via a gravity main on the eastern side of South Uniroyal Road.  The rezoning of the subject property to a commercial use will have a minimal impact upon storm water runoff, but will likely have a significant increase in traffic generation, particularly if the parcel is developed as a gasoline station/convenience store.  The proper use of access management techniques on South Uniroyal Road and Old Columbus Road, however, can minimize these traffic impacts. 

The Engineering Department recommends the rezoning of the subject parcel as requested. 

Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of South Uniroyal Road. 

Mr. Derek Lee reported that this area is served by Opelika Light and Power and Tallapoosa River Electric Cooperative. 

Chairman Sadler opened the public hearing.
No comments were made from the audience. 

Chairman Sadler closed the public hearing. 

Chairman Sadler asked for questions or comments.

Dr. Whatley made a motion to send a positive recommendation to City Council to rezone the property from M-1 to C-2. 

Mr. Posey seconded the motion.

Ayes:  Whatley, Posey, Lazenby, Seroyer, Wood, Fuller

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council to rezone the property from M-1 to C-2 passed. 

18.   Sonny Mitchell, 700 block of North Uniroyal Road, from R-1 to PUD. 

Mr. Ogren reported that the applicant is requesting rezoning 181 acres from R-1 (Rural) to PUD (Planned Unit Development).  The proposed PUD is accessed from North Uniroyal Road. A future access is shown on the plan. The future access is planned through the former Scott property near the former Long’s Christmas tree farm. This future access point will allow traffic to enter onto Columbus Parkway. 

A narrative was submitted by the developer that gives details of the PUD layout. This PUD is a residential mix of apartments, condominiums and single family homes. As a summary of the narrative, the PUD consists of the following: 

Section 1 - Garden Homes One - 39.5 acres, 108 single family homes; Density 4 dwellings per acre; homes will be 20 feet apart. Setbacks: 25’ front, 20’ rear, both side yard setbacks will add up to 15’ and at least a 6’ minimum setback on either side.      

Section 2- Gray Rock Town-homes - 22.6 acres, 17 town-homes, six dwelling units each town-home, 102 total dwellings;   Density 8 dwellings per acre; town-homes will be 20 feet apart.

Section 3 – Garden Homes Two – 21.3 acres, 90 single family homes; Density 6 dwellings per acre;  homes will be 20 feet apart. Setbacks: 25’ front, 20’ rear, both side yard setbacks will add up to 15’ and at least a 6’ minimum setback on either side.

Section 4  - The Patios at Grey Rock, 43.2 acres, 66 town-homes, 3 dwelling units each building, 198 total dwellings; Density 8 dwellings per acre; buildings will be 20 feet apart. 

Open space/public uses – Three parks are provided in the PUD as shown on the master plan including a lake for one park. Total park area is 19 acres. The developer will provide a landscaped entrance off North Uniroyal Road. Sidewalks and walkways are provided throughout the development. Landscaped islands in the parking lot will be provided for the town house developments. The Developers will be responsible for the overall management/maintenance of planned open spaces. A homeowners association will take responsibility for the common landscape areas. Each of the four parcels will have its on association.  
The applicant submitted photographs of the single family homes and town-homes.        
Recommendation:
Planning Staff believes that this PUD submittal meets the purpose of Section 8.18 Planned Unit Development Regulations of the Zoning Ordinance and recommends that the Planning Commission send a positive recommendation to the City Council for rezoning to PUD with the following condition: 
1.  All utilities must be underground.
2.  Landscaping for the PUD includes landscaping for the single family homes 

     and town-homes are required in Section 10 Landscape Regulations of the

     Zoning Ordinance.  For each phase of the development, and before a building 

     permit is issued within a phase; submit a landscape plan for the lot in 

     accordance to the Landscape Regulations.  If applicable, include landscaping 

     costs in the bond and letter of credit submitted for streets and other  

     infrastructure. 

3.  At least one street tree should be planted on each lot.  On a corner lot, a

     minimum of two street trees shall be required.  Street trees shall be spaced 

     uniformly as possible with variance allowed for street-lights, driveways, and 

     other infrastructure components.  The tree(s) shall be planted on private 

     property not on right-of-ways.  The tree(s) maybe counted as points in

     meeting landscape requirements. 

4.  Sidewalks should be installed behind the curb with a least 2-foot grass area

     between the back edge of curb and edge of sidewalk.  (Sidewalks maybe on 

     one side of the street.) 

5.  Detail plans or the street construction plans needs to provide sidewalks, 

     walkway, and landscape plan as stated in the narrative before a final plat is 

     recorded for each phase of the development. 

6. Provide flood hazard area or flood zone information. 

Planning Staff recommends Planning Commission send a positive recommendation to the City Council to rezone the property from R-1 to PUD.  

Mr. Dorsey reported that the developer plans to rezone a 181-acre tract from a low density residential use to a medium density residential use.  The land is located on the eastern side of North Uniroyal Road between Columbus Parkway and Towne Lake Drive.  Gravity sanitary sewer service is available to the entire tract, but must be extended northward from an existing interceptor along Milford’s Creek.  The land proposed for rezoning has several physical challenges to overcome, such as creeks, wetlands and/or flood zones, and overhead power lines.  The proposed site plan appears to leave a large portion of the land adjacent to the creeks and wetlands reserved as open and/or park space.  On-site lakes and detention ponds can negate the storm water impacts of the higher density development proposed under the rezoning.  The full development as a PUD will have a significant impact upon the vehicle traffic on North Uniroyal Road and its intersection with Columbus Parkway, as only one vehicle access point is proposed for the entire tract.  The proposed ultimate build-out of the PUD plan indicates a total of 228 single-family detached housing units and 300 town-houses.  These 528 residential units will generate as estimated 3,800 vehicle trips daily on North Uniroyal Road.  The current vehicle count on North Uniroyal Road at the creek bridge is approximately 2,000 vehicles per day. 

The Engineering Department recommends the rezoning of the subject parcel, subject to the following:

1.   Provide one or more future street connections between this development and

      the adjacent undeveloped parcels to the north, east, and south, in

      accordance with the blocking requirements of the Subdivision Regulations.

2.   Provide a comprehensive traffic study for the development, including, but not 

      limited to, improvements such as deceleration lanes, left turn lanes, internal

      traffic calming, intersection signalizations, intersection sight distances, 

      adjacent roadway widening, etc.

3. The segment of North Uniroyal Road directly in front of the development is part of the City’s perimeter road.  The required 150-foot right-of-way width shall be shown on all future plans, and no development should be proposed within the required right-of-way.

Mr. Alan Lee reported that water service is accessible to this subdivision by a

water main in the R.O.W. of North Uniroyal Road. 

Mr. Derek Lee reported that this area is served by Opelika Light and Power, Alabama Power Company and Tallapoosa River Electric Cooperative. 

Chairman Sadler opened the public hearing. 

Mr. William Dean, Dean Realty, came forth to represent two owners Ms. Phyllis H. Floyd and doctors group (Lee Obstetrics, PA).  Their properties are located at the north and east of the proposed development on the eastern parcel.  He stated that he speaks in favor of approving the rezoning and feels it’s a good thing for Opelika with the rapid growth in the eastern part of the city both industrial and residential.  There is already a residential area than the present R-2 zone which allows in conventional subdivisions.  It has been the trend of the Planning Commission to rezone the central areas in the city from high density residential back to R-2 which leaves no good area for higher density residential for the people who need less land in affordable housing.  There is a need for affordable private rental housing.   He said that the first requests he has for the adjoining property owners was that the development should extend the streets and utilities to the adjoining properties to meet city subdivision regulations and utility design for future development.  This is already addressed by Mr. Dorsey, Engineering.  He said his other concern of the 

adjoining property owners was that this request for rezoning not make this a spot zone or a HUD project, and that the Planning Commission agree that future development could be similar on the joining properties and the joining properties not be used as a buffer to this project.
Chairman Sadler closed the public hearing. 

Chairman Sadler asked for questions or comments. 

Mr. Seroyer recommended sending a positive recommendation to City Council to rezone the property from R-1 to PUD.

Dr. Whatley seconded the motion.

Ayes:  Seroyer, Sadler, Lazenby, Fuller, Wood, Posey

Nays: None

Abstention:  None

The motion to send a positive recommendation to City Council to rezone the property from R1 to PUD passed. 
19.  Bob Dudley, 600 block of North Uniroyal Road, from R-1 to PUD.

       WITHDRAWN
20.  Robert Beauchamp, Cedar Creek Drive, rezone property from R-1 to PUD. 
Mr. Ogren reported that the applicant is requesting rezoning from R-1 (Rural) to a PUD (Planning Unit Development).  This rezoning request is Phase 3 of the Cedar Creek PUD rezoning.  The first rezoning of this PUD, Phase 1, was approved by the Planning Commission at the July 27, 2004 meeting.  The City Council approved the rezoning request on October 12, 2004. 

The rezoning area consists of 53 lots on 33 acres; density is 1.6 dwellings per acre.  Single family home construction is planned.  This phase 3 is continuation of the first PUD rezoning, therefore, the property owners of this phase will have access to the walking trails, common or conservation areas, clubhouse and swimming pool shown on the site plan for the first phase.  A bike lane will also be included along the streets.  All utilities are underground; the development will maintain a consistent look with decorative lampposts, custom mailboxes, fencing, and signage. 

Planning staff recommends a positive recommendation be sent to City Council to rezone the property from R-1 to PUD.
Mr. Dorsey reported that the developer proposes to rezone approximately 23 acres from R-1 to PUD.  The subject property is located on the western side of Lafayette Parkway (U.S. 431) and north of Hillflo Avenue.  Access to the property is via an extension of Cedar Creek Drive.  The property is located within the Saugahatchee Lake watershed, but sanitary sewer service is available along the creek that forms its northern boundary.  The development of this property as a PUD will generate significantly greater storm water runoff and vehicle traffic that if it was developed in an R-1 zone.  The storm water can be effectively managed through the proper design and construction of the traffic impacts upon Lafayette Parkway, Hillflo Avenue, Rocky Brook Road, and Morris Avenue cannot be cured by on-site methods. 

The Engineering Department recommends the requested rezoning to PUD, subject to the following:

1.  Provide a comprehensive traffic study for the development, including, but not
    limited to, improvements such as deceleration lanes, left turn lanes, internal traffic 
    calming, intersection signalizations, adjacent roadway widening, etc.
Mr. Alan Lee reported that water service is accessible to this subdivision by a water main in the R.O.W. of Hillflo Avenue. 

Mr. Derek Lee reported that this area is served by Opelika Light and Power. 

Chairman Sadler opened the public hearing.

No comments were made from the audience.

Chairman Sadler closed the public hearing. 

Chairman Sadler asked for questions or comments. 

Mr. Gunter, City Attorney asked about when the amenities would be in place.
Chairman Sadler asked Mr. Ogren, Planning Director, what phase was the amenities suppose to be put in.

Mr. Ogren said in Phase One that the club house was supposed to be put in.

Chairman Sadler said that the developer is in Phase Three.

Mr. Ogren said that is correct.

Chairman Sadler said that there is also another problem as well as the problems with the lack of amenities that they have not put in during the first phase; he said at the preliminary agenda item #3 earlier in this meeting, and he said he would have to agree with Mr. Dorsey in Engineering that the final plat should not be approved until the developers have done something to deal with the storm-water problems because if they have a 7” or more rain, it could cause some major problems. He said the retention/detention system that they agreed to should be developed before a final plat is approved and before the next phase begins and well as developing the amenities. 
Chairman Sadler asked for a motion.

Mr. Posey made a motion to send a positive recommendation to City Council to rezone the property from R-1 to PUD.

Dr. Whatley seconded the motion.
Ayes: Posey, Whatley, Lazenby, Seroyer, Fuller, Wood

Nays: None

Abstention:  None

The motion to send a positive recommendation to City Council to rezone the property from R-1 to PUD passed. 

E.  ANNEXATION 

21. Interstate 85 LTD (petitioner), I-85 & Andrews Road, 191.5 acres. 

Mr. Ogren reported that the petitioner is requesting annexing 191 acres which is accessed from Andrews Road.  The undeveloped property is located on the Southeast corner of Exit 66 on Interstate 85.  This annexation will be combined with the 43 acre annexation and 120 acre rezoning request reviewed at the June 2006 Planning Commission meeting.  Mixed developments of commercial and residential uses are planned for the entire 354 acre property. 

The property will be located in Ward 5 (Dr. Lazenby). 

Staff recommends that the Planning Commission send a positive recommendation to the City Council to annex the 191 acre parcel into the City Limits. 

As with other annexations, the following paragraphs will be added to the annexation ordinance. 

None of the provisions of the annexation ordinance shall become effective nor the proposed territory described herein shall be annexed unless the petitioner(s) filing for annexation agree(s) with the following:  The property owner(s) signing of the annexation petition signifies an agreement to this section.

a.
Fire and police protection shall be provided to the territory annexed. Municipal services such as public water, sewer, right-of-way maintenance/improvements, and solid waste collection may not be available to annexed properties at the time of annexation. Provisions of said services will be extended solely at the option of the City of Opelika and/or Opelika Water Works Board. Municipal services concerning busing to and from Opelika City Schools shall be decided by the Opelika Board of Education.

b.
A subdivision or development of annexed territories that exceeds the existing use or intensity at the time of annexation shall be required to utilize public sewer and/or public water service when accessible, and in accordance with City of Opelika Public Works Manual, Opelika Water Works regulations, and/or other water authorities. 

c.
The City shall not be obligated to upgrade roads that are part of an annexation. In the future, if the City deemed necessary to improve the right-of-ways from which the annexed properties takes access, one of the options available to the City to provide such improvements may be to assess the property owner/owners their proportionate share of the costs of such improvements.

d.
A Fire Tax shall be charged against each property owner of territory annexed as provided under Section 8, Act No. 89‑390; the property owners of said territory agree to pay all such costs.

Dr. Whatley left the meeting at 4:20 p.m. 

Mr. Dorsey reported that approximately 191 acres of land at the southeast corner of intersection of Interstate 85 and Andrews Road are proposed for annexation.  

This land is directly across I-85 from the Northeast Opelika Industrial Park.  Access to the property is via Andrews Road and Sellers Drive.  No existing public road rights-of-way will be included in the annexation.  The nearest sanitary sewer service is available via an in-place lift station on the western side of I-85 in the industrial park.  The majority of this property can be served by gravity sewer by boring under I-85 and connecting to the lift station. 
The Engineering Department has a positive recommendation for the annexation of this land.
Mr. Alan Lee reported that domestic and fire service water is not accessible at this time. 

Mr. Derek Lee reported that this area is served by Alabama Power Company and Tallapoosa River Electric Cooperative. 

Chairman Sadler asked for a motion.

Mr. Seroyer made a motion to send a positive recommendation to City Council for the annexation.

Mr. Posey seconded the motion.

Ayes:  Seroyer, Posey, Sadler, Wood, Lazenby, Fuller

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for annexation passed. 

F.  OTHER BUSINESS-PUBLIC HEARING
22. Amendments to the Subdivision Regulations, Section 4.4 Final Plat 

      Approval, Improvements (Tabled at the July 25th Planning Commission 
      Meeting).

Chairman Sadler said the amendments are ready to vote on, and he asked for a motion to table this item. 

Dr. Lazenby made a motion to table the amendments.

Mr. Seroyer seconded the motion.

Ayes:  Seroyer, Posey, Sadler, Wood, Lazenby, Fuller

Nays:  None

Abstention:  None

The motion to table the amendments passed. 

G. OTHER BUSINESS
23. Interpretation of Zoning Boundary lines, Waverly Parkway 

Mr. Ogren reported that the properties in front of West Forest school was mistakenly zoned I-1, and the property owner didn’t realize it was I-1, and the builder was going to build on the lots off of Waverly Parkway and we discovered it was a topography air mistake.  The Zoning Ordinance requires this to go to the Planning Commission first to send a recommendation to the Zoning Board supporting the rezoning which should be R-3 and not I-1.  Mr. Ogren said he contacted the school board and they said that they are not interested in the property and they do not know why it was zoned that way either.  
Chairman Sadler asked if this is a mapping error.

Mr. Ogren said yes.

Chairman Sadler asked for a motion.

Mayor Fuller made a motion to send a positive recommendation to the Zoning Board of Adjustments to correct the mapping error.

Mr. Seroyer seconded the motion.

Ayes:  Fuller, Seroyer, Sadler, Wood, Lazenby, Posey
Nays:  None
Abstention:  None

The motion to send a positive recommendation to the Zoning Board of Adjustments to correct the mapping error passed. 
With no further business on the agenda, Chairman Sadler adjourned the meeting at 
4:28 p.m.
___________________________________________H.J. Sadler, Chairman 

__________________________________________ Martin D. Ogren, Secretary
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