
December 18, 2008
The City of Opelika Planning Commission held its regular monthly meeting December 18, 2008 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, William Whatley, Mayor Fuller, Jimmy 




Sadler, William Lazenby, Lucinda Cannon, Keith Pridgen
MEMBERS ABSENT:
Jesse Seroyer Jr., Jerry Posey
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Brian Kriel, Opelika Light & Power




Scott McBurney, Fire Captain




Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:05 p.m.

Chairman Sadler asked for any changes or corrections to the November 25, 2008 minutes of the Planning Commission meeting.
Mr. Pridgen made a motion to accept the November 25, 2008 minutes as written.
Dr. Whatley seconded the motion.
Ayes:  Cherry, Whatley, Fuller, Sadler, Cannon, Pridgen
Nays:  None
Abstention:  None
The motion to accept the November 25, 2008 minutes of Planning Commission as written passed.
A.
PLATS (preliminary and preliminary and final) – Public Hearing
1.
Pine Acres S/D, Revision of Lot 2-B, two lots, Veterans Parkway, Matthew 
Toland, P/F approval WITHDRAWN
B
FINAL PLAT APPROVAL
2.
Capps-Palmer Subdivision, 1st Add., 7th Rev. two lots, Gateway Drive, 
Stephen Benson, Final approval

Mr. Kelley reported the applicant is requesting final plat approval for a two lot subdivision on Capps Landing.

Staff recommends approval.
Mr. Dorsey reported sanitary sewer service is available to Lot 1KA2 via an in-place gravity main that drains through the parcel in a southerly direction.  Sanitary sewer service is not presently available to Lot 1KA1.  A note has been added on Lot 1KA1 to indicate it is not a buildable lot at this time due to the absence of sanitary sewer service.  A 20-foot sewer easement has been included on Lot 1KA2 to provide future sewer access for Lot 1KA1.

The Engineering Department recommends final plat approval as submitted.
Mr. McBurney reported for Opelika Utilities Board, water service is accessible to this subdivision by a water main in the right-of-way of Capps Way.
Mr. Kriel reported this area is served by Opelika Light and Power and Alabama Power Company.
Chairman Sadler opened the public hearing.

No comments where given from the audience.

Chairman Sadler closed the public hearing.

Mr. Cherry made a motion to grant final plat approval with staff recommendations.

Dr. Whatley seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.
C.
CONDITIONAL USE

3.
Stovall & Company, 505 Columbus Parkway, C-3, GC-2, Stone & Irrigation 
sales
Mr. Ogren reported the applicant is requesting conditional use approval for a stone and irrigation business at the former Fuller Ford building at 505 Columbus Parkway. The primary customer for the business is building contractors and landscape companies. The company offers their products to single family households but sells are minimal. The business will occupy a 3,800 square foot floor area for offices and a sales floor. The products on the sales floor consist of irrigation pipes and parts/components. The business will store stone, rock, brick pavers, and PVC pipe in an enclosed 26,000 square foot outside area. The storage area is the former parking lot for Fuller Ford. The applicant will not sell gravel, sand, bark, hay-straw, or similar types of materials stored in piles. The Collision Center, an auto body shop, approved by the Planning Commission about six months ago occupies another portion of the Fuller Ford building.

The site plan submitted shows 11 parking spaces and two landscaped planter boxes (4’ x 15’) located along Columbus Parkway. Staff believes the applicant meets the intent of the Landscape Regulations concerning properties that are developed and have constraints. The entire property was asphalted when Fuller Ford developed the property in the 1980’s. The 4’ x 15’ landscaped planters along Columbus Parkway adds curb appeal. (A similar landscaping scheme was provided by the Collision Center and approved by the Planning Commission.)
Staff and the applicant discussed security issues concerning outside storage of products. Staff recommends the 26,000 square foot outside area be fenced with a black vinyl chain link fence. A vinyl coated fence resists corrosion and will provide a consistent attractive look for years unlike a weathered wooden fence or steel chain link fence.
Planning Staff recommends approval.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via an in-place gravity main that drains through the parcel in an easterly direction.  There is an abundance of paved parking spaces on the site to satisfy the requirements for this use; however, they must be repainted and one ADA-compliant space must be marked and signed.  A portion of the parcel is located within the 100-year flood zone; however, there are no improvements proposed within the flood zone that could alter its boundaries.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Stripe and mark paved parking spaces to be used by customers and 
employees in front of the office area.
Mr. McBurney reported for Opelika Utilities Board, water service is accessible to this use by a water main in the right-of-way of Columbus Parkway.
Mr. Kriel reported this area is served by Opelika Light and Power.
Mr. Tom Jones with Stovall and Co. stated the plan would be to put some of the more attractive products toward the front and put the less attractive items in the rear of the storage area.  The fence is off the front of the building toward the parkway, along the parkway, down the property line, to the ditch and along the ditch with black vinyl chain link to secure our storage area.
Chairman Sadler stated I am not in favor of the fence going out to the road.  I would like to see the fence come no further than the corner of the building.  A fence near Columbus Parkway is not keeping with the purpose of the gateway corridor zoning ordinance.

Mayor Fuller asked if this presents a problem for Stovall and Co. to provide storage space.
Mr. Jones stated we do need a fair amount of storage area.  We did select the black vinyl 6 foot chain link fence to make the storage area more attractive. 
Chairman Sadler asked Mr. Jones if he could compromise on the distance the fence is installed to the road.

Mayor Fuller and Chairman Sadler discussed several options for installing the fence on the property.

Mr. Jones suggested a possible solution of leasing the back section of the lot for extra storage if the owner will allow.  We do not want to be delayed another 30-45 days.  If we could come to some resolution today that would be great.
Mr. Pridgen suggested having the fence relocated (moved back) at the corner of the main part of the building and also proceed as you suggested leasing the property in the rear yard across the ditch.  We are trying to improve the Gateway Corridor areas.

Chairman Sadler stated that the C-3, GC-2  zone does allow outdoor storage. I think we need to make this property located in the Gateway Corridor as attractive as possible.

Mr. Kelley warned that a fence to close to the Columbus Parkway right-of-way would set a precedent for other businesses. 
Mr. Jones suggested he would be better off leasing the rear yard area instead of limiting his storage area to the small space up front if the fence is relocated at the corner of the building. 
Mr. Kelley stated that staff can work with Mr. Jones with the understanding that they are seeking a lease for the rear section of the property for display and storage with the flexibility to possibly display on the west side of the building.
Mr. Jones approached the drawing and agreed on the possible storage area on the west side and rear.
Ms. Cannon made a motion to grant conditional use approval subject to the outdoor display area on the west side of the building not to exceed the corner of the building line,  a rear yard storage area provided once a lease is obtained, and approval subject to other recommendations reported by staff. 
Mayor Fuller seconded the motion.
Ayes:  Cherry, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen 
Nays:  None

Abstention:  None

The motion to grant conditional use approval subject to conditions passed.
4.
Troy Bell, 301 South Railroad Avenue, C-3, Auto Repair business
Mr. Ogren reported the applicant is requesting conditional use approval for an automobile repair business in a C-3 zoning district on South Railroad Avenue. The repair business will occupy the two buildings shown on the site plan. The business involves typical auto repairs such as tune-ups, brakes, oil change, transmission, engine and radiator work. The business will not perform auto body work or auto painting. The previous business in the buildings was Yarbrough Transmission and Opelika Radiator. Yarbrough Transmission closed about November 2007; the seven month grandfather time limit expired, and therefore conditional use approval is required.
The applicant has an existing business called “Bell Towing & Recovery” located on Ermine Street. Bell Towing is on the ‘wrecker rotation’. (Wrecker rotation is when the police department provides a towing business a one week time period to pick up cars involved in accidents.) In addition to the automobile repair business, the applicant desires for wrecked cars to be towed and stored on the property. The wrecked car remains on the property until the insurance company settles a claim on the accident. For minor wrecks a car will be removed in about two weeks. In major wrecks the car may remain on the property for an extended time. Planning staff is concerned that the property will turn into an ‘automobile grave yard’. That is, although totaled cars may eventually be removed from the site, other wrecked cars will be brought to the property and then a continual appearance of wrecked cars will be the standard for the property. Another concern is the precedent that will be set if storage for wrecked cars is allowed. That is, the adjacent property owners may request conditional use approval for the same type of business and the Planning Commission will be compelled to approve another towing business along South Railroad. The approval of this property to store wrecked cars will establish a negative tone and perhaps an unsightly appearance along South Railroad Avenue.
The Landscape Regulations require that a residential buffer be planted when a commercial zone abuts a residential zone. From the buffer requirements, Staff recommends that a row of evergreen plantings at least 4 feet wide and 6 feet tall be planted and spaced apart so within three growing seasons an impervious visual barrier will be provided. (The applicant should acquire the assistance of a landscape company to assure the evergreens planted have adequate size to form the visual barrier in three growing seasons.)
The rear yard consists of the bare ground; there is very little gravel usually found on similar business sites that provide car/outside storage Planning staff recommends that gravel be installed to cover the area where area cars are stored. Also, in the rear yard there are old tires, an old box truck, and other items that need to be removed. Staff recommends these items be removed.

The rear yard is secured with a chain linked fence. A portion of the fence is located on the Brannon Avenue right-of-way. It’s unlikely if this portion of Brannon Avenue will be constructed. Staff supports and encourages the applicant to proceed in vacating Brannon Avenue right-of-way from South Railroad Avenue to Brannon Avenue.
Staff recommends approval of the automobile repair business subject to the recommendations stated in this report (see underlined sections above). If the conditional use is approved, the applicant needs to be aware that a business license will not be issued until a final inspection of the property is carried out and all recommendations/requirements have been completed.
Staff is concerned with the storage of wrecked cars on the property based on the comments stated above and the precedent that will be established. If the Planning Commission votes to approve the storage of wrecked cars then Staff recommends a one year approval that would expire on December 18, 2009. At the December 2009 Planning Commission meeting the applicant should be required to reapply for conditional use approval. Beginning in January 2009 Staff will inspect the property and take photographs in order to report conditions of the property to the Planning Commission at the December 2009 meeting.
Mr. Dorsey reported this commercial property currently does not have sanitary sewer service.  The nearest accessible sanitary sewer main is located several hundred feet southeast of the property within the Byrd Avenue right-of-way.  An in-place septic tank has provided sewer service at this site for many years.  A portion of the fence surrounding the rear storage yard encroaches into the Brannon Avenue right-of-way.  This right-of-way is not improved, nor are there any plans by the City of Opelika to improve it at this time.  There are an adequate number of paved, on-site parking spaces for customers and employees in front of the building.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Re-stripe and mark the in-place parking spaces for customers and employees.  
One space shall be designed for use by the disabled.  A striping plan shall be 
submitted to the Engineering Department for review and approval prior to 
performing the work.
Mr. McBurney reported for Opelika Utilities Board, Opelika Utilities presently serves this use.
Mr. Kriel reported this area is served by Opelika Light and Power.
Mayor Fuller asked if Mr. Bell if all the debris in the pictures has been removed.
Mr. Bell stated we had a tree service come in and clean up the property. We have removed almost all the debris on the property.  We removed eight dump loads of trash left from the previous tenant.  We have also laid several layers for crush run.
Chairman Sadler asked Mr. Bell what is the longest storage time of a vehicle. 

Mr. Bell stated I do not keep any vehicles at my business longer than three weeks.

Chairman Sadler asked Mr. Bell to plant a buffer along the front fence.

Mr. Bell stated we have no problem with that.

Mr. Pridgen added to the conditional use that no vehicle can stay on the property for more than 30 days.

Mr. Bell agreed to this.

Ms. Cannon noted this is two blocks from our Downtown Historic District.

Chairman Sadler and Mr. Kelley agreed to the 30 day limitation with a one year temporary conditional use approval for the towing service.
Dr. Lazenby made a motion to grant conditional use approval for the auto repair business and conditional use approval for the towing service business that expires December 18, 2009 including the condition of no vehicles on the property for more than 30 days and subject to staff recommendations.
Mr. Cherry seconded the motion.
Ayes:  Cherry, Whatley, Fuller, Sadler, Lazenby, Pridgen

Nays:  Cannon
Abstention:  None

The motion to grant conditional use approval for the auto repair business and conditional use approval for the towing service business that expires December 18, 2009 including the condition of no vehicles on the property for more than 30 days and subject to staff recommendations passed.
5.
Greg Mims, 3300 Pepperell Pkwy, C-3, GC-2, discuss existing recycling 
collection business
Mr. Ogren reported this case was reviewed at the September 23, 2008 Planning Commission meeting. The Commission voted to extend conditional use approval for a recycling business in the GC-2 zoning district until this December 2008 meeting. The first conditional use approval for the business was granted at the February 27, 2007 meeting. The approval was limited to one year. At the December 2007 meeting, the conditional use was extended because the applicant had plans to relocate the recycling business to the former Veggies-to-Go location on Pepperell Parkway. The move to the Veggies-to-Go property did not take place. At the September 2008 meeting the Commission extended the conditional use approval at the current Mr. Fresh location until December 31, 2008.
The primary reason for the conditional use approval with expiration dates was to determine if activities of a recycling business located in the Gateway Corridor zoning district could maintain an orderly appearance. At the Planning Commission meetings, Staff recommended that the property be kept as shown on the site plan submitted by the applicant (See site plan attached). That is, pallets, card board, flat bed trailers, etc. should not be stored on the parking lot and all recycling activities performed behind the fenced area. The trailer shown on the site plan is for storage of recycling material. The photographs provided by Staff from December 2007 to September 2008 show outside storage on the parking lot and an unsightly appearance. Also, Planning staff was contacted by the adjacent property owner several times complaining about the ‘mess outside’. For the past four months improvements have been made. Attached are photographs taken in December 2007 and December 2008.  

Staff recommends conditional use approval for one year expiring on December 31, 2009. The recycling activities should be restricted to the area shown on the site plan submitted by the applicant. No storage of materials or trucks/trailers associated with the recycling business should be stored in the parking lot. Before a 2009 business license is issued the existing outside materials on the parking lot should be removed.
February 27, 2007 Planning Commission Minutes
Greg Mims, 3300 Pepperell Pkwy, C-3, GC-2, collection of recycling material business
Mr. Ogren stated the applicant is requesting conditional use approval for a recycling center. The business will be located at the existing Mr. Fresh produce business on Pepperell Parkway. Mr. Fresh will remain open for business. The recycling business is a second business at the same location. The recycling business will occupy an 800 square foot section of the building that was once occupied by Mr. Fresh. The recycling materials collected will be aluminum, copper, and brass only. (No paper, card board, glass, plastic will be collected).
The minimum parking spaces and landscape material requirements are in place when Mr. Fresh was approved at the May 2006 Planning Commission meeting. The recycling center will require fewer minimum parking spaces than the Mr. Fresh produce business. The floor area for the Mr. Fresh produce retail business is being reduced because of the recycling business so fewer parking spaces are required. The recycling business as shown on the site plan is not located on parking spaces. The site plan shows a total of 39 parking spaces.
The site plan shows the recycling business located in the front and rear sections of the existing 5,500 square foot building. The applicant proposes that the rear yard area will be fenced from public view where recycling material is collected from customers. The aluminum cans will be bailed, processed through a crusher, and stored in a trailer. The 10’ x 40’ trailer is located behind the existing building (Trailer shown on site plan.) The copper and brass items will be stored inside the building.
Planning staff and the applicant discussed the proposed use on several occasions.  It is questionable if this type of business is compatible and characteristic to other businesses along this gateway corridor. During a site visit of the property, there were two eighteen wheel trailers and two flat bed trailers, and a long roll of pallets in the parking lot. (The site plan proposes that one 10’ x 40’ trailer will be located in the rear yard.) Staff is concerned that the business site will become even more cluttered and disorderly if a recycling business is added. If the Planning Commission views this use as favorable, staff recommends the following:
1. The recycling business must appear at all times as the site plan submitted.  That is, one 10’ x 40’ trailer allowed in the rear yard, near the building, against the side fence but no other items (extra trailers, pallets, and flat bed trailers) should be stored in the rear parking lot.
2. Staff recommends that all activities associated with the recycling business must be performed inside the fenced area shown on the site plan and out of view from Pepperell Parkway. Customers for the recycling business should be served in the rear yard area only near the trailer as shown on the site plan. The site plan shows a fence to screen the recycling activities from Pepperell Parkway. Planning staff recommends an eight foot opaque wooden fence. If the applicant manages the property well and complies with these conditions then the recycling business may be compatible at this location.
Also recommend that the conditional use be only until Dec. 31, 2007.  This will give the applicant an opportunity to show he can maintain this business with in the ordinance as well as give the Planning Commission an opportunity to deny further use for this business. We will have Code Enforcement track the progress and report back to Planning Commission about this matter.
Mr. Dorsey stated the occupant of an existing farmers’ market facility is seeking conditional use approval to convert a portion of the facility into a recycling collection business.  The site is located at the northwest corner of the intersection of Pepperell Parkway and Lowndes Street.  The recycling portion of the building will be at the rear, and will not face Pepperell Parkway.  Sanitary sewer service is available, and 39 paved, on-site parking spaces are provided.

The Engineering Department recommends conditional use approval, subject to the following:

1. No additional semi-trailers shall be moved onto the site for the purpose of storing recycled materials.

Mr. Lee stated Opelika Utilities presently serves this use.

Mr. Kriel stated this area is served by Opelika Light and Power.

Mr. Seroyer motion for conditional use approval with staff recommendations and the condition will expire Dec. 31, 2007.

Chairman Sadler asked for a second.

Dr. Whatley seconded the motion

Chairman Sadler asked for further discussion.

Ayes:  Pridgen, Cherry, Seroyer, Fuller, Whatley 

Nays:  None

Abstention:  None

The motion of conditional use approval with staff recommendations is passed.
Mr. Dorsey reported no comments.
Mr. McBurney reported for Opelika Utilities Board, Opelika Utilities presently serves this use.
Mr. Kriel reported this area is served by Opelika Light and Power.
Chairman Sadler asked Mr. Mims for comments.

Mr. Mims stated he would remove the racks and tables.

Mr. Pridgen suggested a fence north to south to camouflage the racks and tables.

Mr. Mims replied that would limit the access to unload produce for Mr. Fresh.
Mr. Pridgen made a motion to grant conditional use approval with staff recommendations with expiration on December 18, 2009.
Dr. Lazenby seconded the motion.
Ayes:  Cherry, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen 

Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations with expiration on December 18, 2009 passed.
D.
VACATION OF STREET
6.
Vacate approximately 390 feet of the Shannon Court right-of-way 
beginning at Pleasant Drive WITHDRAWN

Mr. Kelley noted upcoming events:

1.
A meeting to resolve issues concerning the Lee County Subdivision Ordinance 
is tentatively on January 7, 2009.
2.
Citizen Planning Academy will begin February 23 through March 2009 taught 
by City Staff.

3.
The Comprehensive Plan update is scheduled to begin in March.


For the Comprehensive Plan we will bring in all department heads to 
enhance the process.
Chairman Sadler stated Mr. Pridgen will chair the Comprehensive Plan Subcommittee.  The Comprehensive Plan needs to be completed before August 1, 2009.

With no further business on the agenda, Chairman Sadler adjourned the meeting at 3:50 p.m.
___________________________________________H.J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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