


November 18, 2010
The City of Opelika Planning Commission held its regular monthly meeting November 18, 2010 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Alfred Cook, Ira Silberman, Keith Pridgen, 




Jesse Seroyer Jr., David Canon, Lucinda Cannon, Michael 




Hilyer
MEMBERS ABSENT:
Gary Fuller
STAFF PRESENT:

Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Brian Kriel, Opelika Light & Power





Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:00 p.m.
Chairman Pridgen asked for any changes or corrections to the October 26, 2010 minutes of the Planning Commission Meeting.
Mr. Seroyer made a motion to accept the October 26, 2010 minutes as written.
Mr. Silberman seconded the motion.
Ayes:  Cherry, Cook, Seroyer, Silberman, Pridgen, Canon
Nays:  None
Abstention: None
A.
PLATS (preliminary and preliminary & final) – Public Hearing

1.
Pleasant View Subdivision, 3 lots, Lee Road 187. Landmark Properties, 
preliminary and final plat approval

Ms. Cannon and Mr. Hilyer joined the Commission.

Mr. Ogren reported the applicant is requesting preliminary and final approval for a 3 lot subdivision located in the Planning Jurisdiction on Lee Road 187. Pleasant View Baptist church owns the property. The church is selling Lot 1 to an adjacent property owner and subdividing the remaining 16 acres into two 8 acre parcels. The lots meet the minimum 100 foot lot width and minimum 15,000 square foot lot size requirement.

Planning Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not available to any of the three undeveloped parcels in this subdivision, which is located outside the Opelika corporate limits on Lee Roads 145 and 187.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate the front-yard building setback on all parcels and on both County-
maintained roads.

2.
Provide statements on the plat to indicate the availability of water and sanitary 
sewer services for all lots within the subdivision.
Mr. Kriel reported for Opelika Utilities, this subdivision is in the Smiths Station Water Authority’s service area.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

Mr. Wallace asked if any restrictions will be on the remaining property.

Chairman Pridgen stated not at this time.

Chairman Pridgen closed the public hearing.

Mr. Cook made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Cherry seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

B.
CONDITIONAL USE APPROVAL

2.
Jacky Lee, 3903 Pepperell Pkwy, C-3, GC-2, Restaurant
Mr. Ogren reported the applicant is requesting conditional use approval to open a restaurant in a C-3, GC-2 zone on Pepperell Parkway. A restaurant (Christopher’s) occupied this same building but it closed about a year ago. The new restaurant will be larger than the former Christopher’s restaurant – 6,250 square feet vs. 3,000 sf.  The restaurant will be a buffet style restaurant with seven buffet tables serving Asian/Chinese food. The restaurant will have 16 employees.

The site plan provided meets minimum requirements concerning off-street parking. The restaurant has 112 chairs for customers; Sixty parking spaces provided. (Parking Requirements: One parking space per three chairs plus one parking space per employee). The parking meets minimum requirements for customers and employees. Landscaping was planted by the former businesses that have occupied this site since the 1980s. Landscaping is fully grown and exists in all green areas.

Planning staff recommends conditional use approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via an in-place gravity main within the Pepperell Parkway right-of-way.  Sixty-three (63) paved, on-site parking spaces are available for employees and customers, of which three (3) have been designated for use by the disabled.  Garbage is collected by private carrier from a dumpster pad located near the rear of the building on its eastern side.
The Engineering Department recommends conditional use approval, subject to the following:

1.
Re-mark and re-stripe the three parking spaces reserved for the disabled.
Mr. Kriel reported for Opelika Utilities, Opelika Utilities presently serves this use.
Mr. Kriel reported this location is presently served by Alabama Power Company.
Mr. Hilyer made a motion to grant conditional use approval with staff recommendation.

Mr. Cook seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

3.
Sean Foote, 1460 Gateway Drive, C-3, GC-2, Add drive-through window to 
restaurant

Mr. Ogren reported the applicant is requesting conditional use approval to add a fast food restaurant (Daylight Donuts) with a drive-through window in an existing convenience store & gas station. The existing 3,575 square foot building was constructed with a 1,130 square foot area for a fast-food type restaurant. However, a restaurant has never occupied this floor space. The business will serve donuts, crepes, and other pastry type foods. Hours of operation are 6:00 AM to 10:00 PM, 7 days a week.

The site plan provided meets minimum requirements concerning off-street parking and landscaping. The restaurant has two tables to serve 6 to 8 customers inside. The business owner anticipates that most customers will be served at the drive-through window. The site plan shows 25 parking spaces plus at least six spaces at the gas pumps. Landscaping was planted by the former business that occupied this site. The landscaping meets minimum requirements. The business owner is aware the City has a noise ordinance. The business owner will be sensitive to keep the volume at the menu board at an acceptable level.

Planning staff recommends approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via an in-place gravity main within the First Avenue right-of-way.  Twenty-five (25) paved, on-site parking spaces are available for employees and customers at the rear and side of the building, of which one (1) has been designated for use by the disabled.  Garbage is collected by private carrier from a dumpster pad located at the northwestern corner of the site.  Queuing space for five (5) vehicles will be provided at the drive-through window.

The Engineering Department recommends conditional use approval, subject to the following:
1.
Re-configure the raised island leading to the drive-thru window to provide a 12-
foot wide travel lane between the last (fifth) vehicle in the queue and the existing 
edge of pavement.

2.
Add a radius to the existing sidewalk on the northwest corner of the building and 
just beyond the drive-thru window.
Mr. Kriel reported for Opelika Utilities, Opelika Utilities presently serves this use.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. Seroyer made a motion to grant conditional use approval with staff recommendation.

Mr. Canon seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

C.
AMENDMENT  TO 2020 COMPREHENSIVE PLAN – Public Hearing

4.
Amendment to the Future Land Use Map – Add commercial area in 
residential neighborhood

Mr. Ogren reported the following Planning Commission resolution was published in the Opelika-Auburn News on Sunday, November 7th.

RESOLUTION

WHEREAS, The Planning Commission, having engaged in a study of the Monroe Avenue neighborhood has approved the placement of a commercial area in this predominantly residential neighborhood; and,

WHEREAS, said study includes the land uses, household characteristics of the said neighborhood, and the frequency of pedestrian traffic in said neighborhood; and,

WHEREAS, The Planning Commission believes there is a need for commercial uses in a suitable area to serve the surrounding neighborhood; and,

WHEREAS, The Planning Commission deems the placement of a commercial area at the intersection of Monroe Avenue and Montgomery Street as appropriate to better serve and promote the general welfare of the surrounding neighborhood in the City of Opelika.

WHEREAS, the Planning Commission held a public hearing and considered all public comments on the said amendments.

NOW THEREFORE BE IT RESOLVED by the Planning Commission of the City of Opelika, Alabama as follows:

a.
That the Future Land Use map of the City of Opelika Comprehensive Plan as 
adopted on October 27, 2009 is further amended to designate the following 
described properties as commercial: Beginning at the center of the intersection of 
Monroe Avenue and Montgomery Street all properties touching within a 250 foot 
radius. 

b.
A copy of the said amendment to the Future Land Use map is filed at the 
Planning Department office and incorporated into and made a part of the Land 
Use Plan of the Comprehensive Plan of the City of Opelika.

WITNESS my hand this the _______ day of  November, 2010.






________________________________________







Chairman of Opelika Planning Commission

Attest:

___________________________

   Secretary



Comments

As discussed at the September and October Planning Commission meeting, the Commission decided to amend the Future Land Use Map of the 2020 Comprehensive Plan. The amendment concerns adding a commercial area at the intersection of Monroe Avenue and Montgomery Street. Approval of the resolution formerly provides legal support for future rezoning of properties in this area. In previous meetings the Commission discussed whether rezoning properties in this commercial area would be “spot zoning”. Criteria reviewed and discussed by the Planning Commission to determine whether a rezoning request is spot zoning is as follows: (1) will a rezoning to commercial have a negative impact on the surrounding area, (2) will the character of the neighborhood be adversely effected by a rezoning to commercial, (3) will property values be diminished by a rezoning, (3) Is the rezoning recommended in the City’s Comprehensive Plan, (4) the size of the property to be rezoned should be considered – the larger the rezoning area the better, (5) does the rezoning meet an expressed need of the neighborhood.

The following was published by the Planning Advisory Service (PAS) concerning “spot zoning”.   PAS is a research service of the American Society of Planning Officials, Chicago, IL.

“Spot zoning is invalidated by the courts when it violates ‘in accordance with a comprehensive plan’ requirements of state enabling legislation. The ‘spotness’ is in the arbitrary and inappropriate nature of the change rather than, as is commonly believed, in the size of the area…Spot zoning, in sum, can be legal or illegal, but laymen generally think that it always is illegal and use the term loosely-and pejoratively-at public hearing when they oppose the change.”

“To avoid being arbitrary and capricious when making a decision to rezone, the following criteria should be considered:

•
The existing uses and zoning of nearby property;

•
The extent property values are affected by the particular classification;

•
The promotion of the public welfare;

•
The relative gain to the public as compared to the hardship imposed upon the 
property owner;

•
The suitability of the property for the purposed zoned

•
The public need for the use proposed; and 

•
The manner in which the municipality has planned for the development of the 
community.”
“No one of these factors is controlling, but all should be weighed and considered.”

STAFF RECOMMENDATION:

Planning staff recommends to the Planning Commission to approve the resolution concerning amendments the Future Land Use map of the Comprehensive Plan, and then send a positive recommendation to the City Council to approve the rezoning of the property at the corner of Monroe Avenue and Montgomery Street (Kindred property, 1300 Monroe Ave).from R-3 to C-2.
Mr. Dorsey reported no comment.
Mr. Kriel reported for Opelika Utilities, no comment.
Mr. Kriel reported no comment.
Chairman Pridgen opened the public hearing.  This is a change to the Comprehensive Plan of the Future Land Use Map.  We do not have authority and are not changing the zone.  All we are saying, after the study is the Planning Commission feels like in that radius area there is a possibility of a commercial venue serving the area.
Ms. Roxie Ramsey stated I want to open the store.  Where are we now?  

Chairman Pridgen stated all we can do is to establish that a commercial area is appropriate in the neighborhood. It is up to your City Council to approve or decline at this point.
Ms. Ramsey stated last time I was here I asked you all …

Chairman Pridgen stated this is a different step in addition to the last month.  Last month we said we recommend the change and in doing so we need to change the Comprehensive (long range) Plan.  This is coming back and following up with exactly what we did last month.  This is more background so the City Council can make a decision.  

Ms. Ramsey stated I do not understand why we are back here again. 
Chairman Pridgen stated we are following the normal processes. This meeting is an advertised  formal public hearing to decide on  amendments to the Future Land Use map. 
Ms. Ramsey stated I do not think this is a normal process reviewing this again. 
Chairman Pridgen stated what we passed this last month. Today is an additional step as we now hold a public hearing to hear from citizens and see if there is support for our recommendation. From last month’s meeting, this has not been sent back to us by City Council. With whatever decision is made the Planning Commission feels like in the future an area in this neighborhood has a good potential to be commercial.
Chairman Pridgen explained the Future Land Use Map.

Chairman Pridgen stated I recommend you talk to your City Council person one on one about a need for a commercial area. 
Mr. Canon stated he strongly recommends that.

Ms. Ramsey asked if this will go to the City Council.  

Chairman Pridgen explained the steps of work session, advertising, and public hearings.

Mr. Joe Kindred property owner thanked the Commission for the work that has been put in to help this pass.  Mr. Kindred explained what a blessing this store has been in the past to the community.

Chairman Pridgen closed the public hearing.

Mr. Seroyer made a motion to send positive recommendation to City Council with staff recommendation.

Mr. Cook seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

Mr. Gunter recommended we send the original recommendation to City Council again to be sure all steps are covered.

Chairman Pridgen asked for a motion to resubmit a positive recommendation to rezone the property at the corner of Monroe Avenue and Montgomery Street from R-3 to C-2.
Mr. Seroyer made a motion to send a positive recommendation to City Council to rezone from R-3 to C-2
Mr. Silberman seconded.

Ayes:  Cherry, Cook, Seroyer, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

With no further business on the agenda, Chairman Pridgen adjourned the meeting at 3:25 p.m.
___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
PAGE  
\\1net\OPELIKA\DEPT\PL\Planning\Planning Commission\PC Minutes\2010\11.18.10 PC MIN.doc
Page 5 of 6

