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  November 17, 2011 
 
 
The City of Opelika Planning Commission held its regular monthly meeting November 
17, 2011 in the Planning Commission Chambers, located at the Public Works Facility, 
700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related 
issues. 
 
MEMBERS PRESENT: Lewis Cherry, James Morgan, Arturo Menefee, Ira 

Silberman, Gary Fuller, Keith Pridgen, David Canon, Lucinda 
Cannon, Michael Hilyer 

 
MEMBERS ABSENT: None 
 
STAFF PRESENT:  Gerald Kelley, Planning Director 
    Martin Ogren, Assistant Planning Director 
    Rachel Dennis, Planning and Zoning Technician 
    Walter Dorsey, City Engineer 
    Josh Hawkins, Opelika Utilities Board 
 
CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:01 p.m. 
 
I. Approval of October 25, 2011 Minutes 
 
Chairman Pridgen asked for any changes or corrections to the October 25, 2011 
Planning Commission Minutes. 
 
Mr. Menefee asked that he be named as absent. 
 
Mayor Fuller made a motion to accept the October 25, 2011 minutes of Planning 
Commission with correction. 
Mr. Cherry seconded the motion. 
Ayes:  Cherry, Morgan, Fuller, Silberman, Menefee, Cannon, Hilyer 
Nays:  None 
Abstention: None 
 
Council Member Canon entered the meeting. 
 
Chairman Pridgen stated due to the advertisement we will change the order of the 
agenda and hold the items with a public hearing until after 3:30p.m. 
 
 
B. CONDITIONAL USE APPROVAL 
6. Balvir Singh, 1002 Columbus Parkway, C-3, GC-2, Rental business with 

Outside Storage 
 
Mr. Ogren reported the property owner/applicant is requesting approval to add a U-Haul 
truck rental business on his Travelodge Motel property.  The request involves outside 
display of trucks so conditional use approval is required.  The site plan (aerial photo) 
provided shows the two (2) locations on the property where the trucks will be parked. 
He desires a maximum of four (4) rental trucks parked along the east property line 
facing Interstate 85.  A maximum of eight (8) trucks will be stored in the rear yard area.  
A fence exists along Fox Run Avenue to screen the eight (8) trucks. 
 
Planning Department recommends conditional use approval subject to the rental trucks 
restricted to the areas as shown on the site plan. 
 
Mr. Dorsey reported sanitary sewer service is available to this in-place motel site via an 
in-place gravity main within the Columbus Parkway right-of-way.  The site contains 
approximately 130 paved parking spaces.  Four (4) of these spaces near the I-85 exit 
ramp are proposed for use to display the rental vehicles.  The remaining rental vehicles 
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will be stored in an unpaved area to the west of the motel building and adjacent to Fox 
Run Parkway. 
 
The Engineering Department recommends conditional use approval as submitted. 
 
Mr. Hawkins reported Opelika Utilities currently serves this location. 
 
Mr. Dorsey reported this use is presently served by Opelika Power Services. 
 
Ms. Cannon motioned to grant conditional use approval with staff recommendation. 
Mr. Morgan seconded the motion. 
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
 
7. Park Jae Sin, 2207 Anderson Road, C-3, GC-2, Steel fabrication business 
 
Mr. Ogren reported the applicant is requesting conditional use approval for a steel 
fabrication business in a C-3, GC-2 zoning district. The company has six employees 
and plans to have up to 15 employees. The site plan submitted shows an existing 
13,000 square foot building with 19 parking spaces including one handicap space. 
Minimum off-street parking space requirements are met. The landscape plan meets the 
minimum landscape requirements based on the 2.6 acre parcel. Total landscape points 
required is 249 points; the landscape plan shows 324 points that includes preserving 16 
existing trees and planting 15 new trees. The maximum 75% impervious surface area is 
met; a large portion of the front yard and rear yard area is pervious (grass/landscape 
area). The exterior wall material along the front and sides of the building is sheet metal 
(see photo). The front wall is 80 feet long; a roof overhangs along the entire front wall 
and screens a large portion of the metal front wall. The north side exterior wall is 100 
feet long and consists of sheet metal also. The north wall has considerable exposure to 
Anderson Road especially for south bound traffic. Planning staff recommends a row of 
wax myrtles or lorapetlutm shrubs planted along the north side wall in order to screen 
the exterior wall. The shrubs should extend to the air conditioning unit which is about 35 
feet from the front corner of the building; the shrubs should be planted 7 feet apart. 
 
Planning Department recommends approval subject to shrubs planted along the north 
side wall. 
 
Mr. Dorsey reported sanitary sewer service is not presently available to this in-place 
manufacturing site.  The nearest available gravity sanitary sewer is approximately 1,900 
feet southwest of the site at the intersection of West Point Parkway and Hanson Street.  
Access to the site is gained via one (1) in-place curb cut on Anderson Road.  The site 
contains 17 in-place, paved parking spaces, of which one is designated for use by the 
disabled. 
 
The Engineering Department recommends conditional use approval, subject to the 
following: 
1. Re-stripe and re-mark all paved parking spaces at the front of the building. 
 
Mr. Hawkins reported Water service is accessible to this subdivision by a water main in 
the right-of-way of Anderson Road. 
 
Mr. Dorsey reported this use is presently served by Opelika Power Services. 
 
Mr. Menefee motioned to grant conditional use approval with staff recommendation. 
Mr. Hilyer seconded the motion. 
 
Mr. Silberman and the Commissioners discussed with staff the landscape regulation 
requirements on the north side of the building. 
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Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
 
8. Holmes Properties, 1601 Columbus Parkway, Industrial gas sales and 

distribution facility 
 
Mr. Ogren reported the applicant is requesting conditional use approval for a distribution 
facility and outside storage of industrial gases in a C-3, GC-2 zone.  The business (Air-
Gas) is currently located on Clanton Avenue.  They sell welding and medical gases and 
plan to relocate to 1601 Columbus Parkway.  The outside storage of industrial gases 
consists of a 5’ diameter storage tank and smaller cylinder tanks located in the rear 
yard.  The building floor plan is divided into three (3) parts: customer display, parts 
inventory, and shop area. 
 
The five (5) acre property is undeveloped. The applicant plans to build a 9,600 square 
foot building (120’ x 80’) with 19 parking spaces (see site plan). About 40% of the west 
side of the lot is located in area designated flood zone “A”. Also the rear yard area is 
located in a “wetland area”.  Therefore the building and parking lot is located on the east 
side of the lot about 70 feet from the Columbus Parkway right-of-way outside the flood 
prone area. The elevation drawing shows that 50% of the front wall facing Columbus 
Parkway consists of split-face block. About 20 feet of both exterior side walls will match 
the front wall. The landscape plan meets the minimum landscape requirements based 
on the 62,000 square foot disturbed area.  Total landscape points required is 163 
points; the landscape plan shows 173 points.  The maximum 75% impervious surface is 
met considering a large portion of the rear yard area is located in a wetland area. 
Minimum off-street parking spaces are met; the site plan shows 19 parking spaces 
including two handicap parking spaces.  A six (6) foot high fence will be installed for 
security. 
 
Planning Department recommends approval as submitted. 
 
Mr. Dorsey reported sanitary sewer service is not presently available to this 
undeveloped commercial site.  The nearest available gravity sanitary sewer is 
approximately 200 feet west of the existing property boundary.  Access to the site is 
gained via an existing curb cut on Columbus Parkway.  Nineteen paved, on-site parking 
spaces are proposed for employees and customers, of which two are designated for 
use by the disabled. 
 
The Engineering Department recommends conditional use approval, subject to the 
following: 
1. Extend sanitary sewer service to the site. 
2. The developer’s engineer shall submit site construction plans and stormwater 

calculations to the Engineering Department for review and approval prior to the 
issuance of a building permit. 

 
Mr. Hawkins reported Opelika Utilities currently serves this location. 
 
Mr. Dorsey reported this use is presently served by Opelika Power Services. 
 
Mr. Silberman motioned to grant conditional use approval with staff recommendation. 
Mr. Menefee seconded the motion. 
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
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9. Glynn Smith Chevrolet, 600 Columbus Pkwy, C-3, GC-2, Addition to 
dealership 

 
Mr. Kelley reported the applicant is requesting a conditional use permit to renovate the 
front façade of the building to include a “bump out” for additional showroom space and 
offices; plus a new vehicle service area on the west side of the building and a new 
vehicle delivery area on the east side of the building.  Total space to be improved is 
10,570 sq. ft.  The rear of the existing building will include a storage area and air 
compressor location. 
 
On November 8, 2011 the Board of Adjustment granted a variance of 3.9% (152 sq. ft.) 
to allow an increase for aluminum composite material (panels).  Since General Motors is 
mandating a specific design and materials package, the Board believed an economic 
exceptional hardship (Section 4.2 Powers; Subsection A. Variances; Paragraph 1) 
exists for the dealership to maintain their presence in Opelika by approving the 
variance.  Their vote on this request to approve was 5-0. 
 
The proposed landscaping of six (6) crepe myrtles at each front corner of the property 
satisfies the minimum landscape requirements.  The dealership has in the past and 
continues to maintain the area within the right of way of Columbus Parkway where the 
City several years ago planted a row of crepe myrtles.  This continuous effort to 
maintain the landscaping in the right of way is commendable.  However, the staff would 
like the dealership to consider landscaping of their choice by creating three (3) areas 
shown as “cross-hatched” at the middle and eastern driveway locations to the 
dealership.  In addition, to break up the continuous paved area of 36 spaces along the 
front property line on the eastern half of the dealership, delete one (1) space and create 
a landscaped area of their choice. 
 
Also, staff would desire for the dealership to consider removing all overhead, multi-
colored, triangle shaped, wind moving material along the frontage of the dealership 
permanently.  To implement an improvement to the Gateway Corridor on Columbus 
Parkway by systematically over time removing from all businesses this form of 
advertising we believe would create a more aesthetic appealing to visitor inquiries and 
city entry way. 
 
Planning Department recommends conditional use approval subject to the suggestions 
of landscaping and wind movement advertising material. 
 
Mr. Dorsey reported sanitary sewer service is available to this developed commercial 
site via an in-place gravity main within the Columbus Parkway right-of-way.  Access to 
the site is gained via three existing curb cuts on Columbus Parkway.  There is an 
abundance of on-site parking spaces for vehicle display, customers, and employees. 
 
The Engineering Department recommends conditional use approval as submitted. 
 
Mr. Hawkins reported Opelika Utilities currently serves this location. 
 
Mr. Dorsey reported this use is presently served by Opelika Power Services. 
 
Mr. Sean Foote, architect, stated that his client feels the existing landscaping does meet 
the point requirements.  Mr. Smith does have concerns about the landscape 
requirements of constructing  an island on the right side between trucks that are being 
sold. The trucks will block the view of this landscape island and the island is below 
street grade (Columbus Parkway) therefore the plant material may not be very visible. 
 
Mr. Kelley, Mr. Foote, and Mr. Smith discussed landscaping options on the property, the 
landscape island between the trucks, and the existing pennants being removed.  
Mr. Smith agreed to remove the pennants, but asked to eliminate the landscape island 
because it will not be seen between the trucks. Also, Commissioner Hilyer suggested 
that the Crape Myrtles shown on the plan bunched together at the entrances be spread 
out along the edge of the parking lot pavement and property line.  Mr. Smith agreed with 
that recommendation. 
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Mr. Kelley said the adjustments on the location of the landscaping will be fine but you 
must meet the 60 point requirements. 
 
Mr. Hilyer motioned to grant conditional use approval with staff recommendations but 
allow for revisions of the landscape plan as follows:  

1. Complete the landscape boxes [islands] in the front area 
2. The Crape Myrtles shown on the right side be spread out along the edge of the 

parking lot asphalt from the front to the back area. 
3. No Crape Myrtles on the left side due to not enough room to place them. 

 
Mr. Silberman seconded the motion. 
 
Mr. Kelley agreed to that plan; stating we must still meet the 60 points that are required 
by the landscape regulations in our Zoning Ordinance. 
 
Mayor Fuller suggested they put all 12 Crape Myrtles down the right side. 
 
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
 
 
A. PLATS (preliminary and preliminary & final) – Public Hearing 
1. D. Ray’s Properties Subdivision, 2 lots, South Railroad Avenue, D. Ray’s 

Properties, preliminary and final plat approval 
 
Mr. Kelley reported the applicant is requesting preliminary and final approval to delete a 
segment of an original lot line.  There will be one new lot, 3BE, (T-Shaped) with frontage 
on Railroad Ave. and 9th St.  A metal building has been demolished to make room for 
an extension to the existing building at 905 S. Railroad Avenue for a future restaurant, 
Jefferson’s.  No changes are made for Lots 3F, 3D, 3A and 3C. 
 
Planning Department recommends preliminary and final plat approval subject to 
changing Note 1 to change the effective date to November 2, 2011. 
 
Mr. Dorsey reported sanitary sewer service is available to this combined lot via in-place 
gravity mains within both the South Railroad Avenue and South 9th Street rights-of-way.  
The combined lot contains two in-place commercial structures.  The southern-most 
structure is proposed to be removed. 
 
The Engineering Department recommends preliminary and final plat approval, subject to 
the following: 
1. Revise the flood zone note on the plat to reflect the current map panel and 

November 2, 2011 effective date. 
 
Mr. Hawkins reported water service is accessible to this subdivision by a water main in 
the right of way of South Railroad Avenue. 
 
Mr. Dorsey reported this subdivision is in the Opelika Power Services territory. 
Easements shall be granted for any existing electrical facilities. If any electrical facilities 
must be moved, the developer shall incur the full cost to relocate. 
 
Chairman Pridgen opened the public hearing. 
 
Dale Hurt, Fort Payne, AL, stated this request is part of what is needed to open a 
Jefferson’s Restaurant. 
 
Chairman Pridgen closed the public hearing. 
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Mayor Fuller motioned to grant preliminary and final plat approval with staff 
recommendation. 
Mr. Silberman seconded the motion. 
Ayes:  Cherry, Morgan, Fuller, Silberman, Menefee, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
 
2. Plott Subdivision, 2 lots, Lee Road 155, Donald Plott, preliminary and final 

plat approval 
 
Mr. Ogren reported the applicant is requesting preliminary and final approval for a 2 lot 
subdivision located in the Planning Jurisdiction.  The purpose of the subdivision is to 
subdivide 2 acres out of a 62 acre parcel.  A home is planned to be constructed on the 2 
acre lot. Each lot meets the minimum 100 foot lot width and 15,000 square foot lot size 
requirements. 
 
Planning Department recommends preliminary and final plat approval subject to a 35 
foot front building line added to the plat. 
 
Mr. Dorsey reported sanitary sewer service is not available to either undeveloped lot, 
which is located outside the Opelika corporate limits on Lee Roads 77 and 155. 
 
The Engineering Department recommends preliminary and final plat approval, subject to 
the following: 
1. Revise the flood zone note on the plat to reflect the current map panel and 

November 2, 2011 effective date. 
2. Indicate a survey tie to a section corner. 
3. Provide a vicinity map on the plat. 
4. Provide a unique alpha-numeric designation for both subdivided lots. 
5. Increase the text size on the bearings and distances that define the 2.0-acre lot 

so they can be read clearly. 
6. Indicate the front-yard building setback line on both lots at both public rights-of-

way. 
7. Revise the title of the plat to ‘Plott Subdivision’. 
8. Add a note on the plat stating the parent parcel was not surveyed for this plat and 

that the dimensions indicated are approximate. 
9. Indicate the right-of-way widths for both Lee Road 77 and Lee Road 155. 
 
Mr. Hawkins reported this subdivision is in the East Alabama Water Authority’s service 
area. 
 
Mr. Dorsey reported this subdivision is outside the Opelika Power Services territory. 
 
Chairman Pridgen opened the public hearing. 
 
Gerald Plott, property owner, stated we are going to move a mobile home there once 
this and the loan are approved. 
 
Chairman Pridgen closed the public hearing. 
 
Mr. Silberman motioned to grant preliminary and final plat approval with staff 
recommendation. 
Mr. Morgan seconded the motion. 
Ayes:  Cherry, Morgan, Fuller, Silberman, Menefee, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
 
3. Lucy Jackson Subdivision, 3rd Revision, 4 lots, Saugahatchee Lake Road, 

preliminary and final plat approval 
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Mr. Kelley reported the applicant is requesting preliminary and final approval as a 3rd 
revision for Lucy Jackson Subdivision to subdivide 4 additional lots to be deeded to 
grandchildren.  Lot 1-E1 and Lot 1-E2 will share a joint access easement to Veteran’s 
Rd.  Lot 1 E-3 has an access easement for an existing gravel driveway from 
Saugahatchee Lake Rd.  A residential structure is located on Lot 1-E4.  All four lots are 
impacted by flood zones. 
 
Planning Department recommends preliminary and final plat approval subject to 
changing the date in the Note Table for Flood Zone Boundaries to November 2, 2011. 
 
Mr. Dorsey reported sanitary sewer service is available to Lots 1-E1, 1-E2, and 1-E3 via 
in-place gravity mains that extend through the lots.  Sanitary sewer service is not 
presently available to Lot 1-E4, but is accessible via an in-place gravity main across the 
property to the east.  Lot 1-E4 has been developed with an existing residential structure, 
while the other three lots are undeveloped.  Road access to Veterans’ Parkway for Lots 
1-E1 and 1-E2 is gained only via a shared access easement on their common property 
line.  Although Lot 1-E3 has frontage on the Veterans’ Parkway right-of-way, this lot 
shall be accessed only from Saugahatchee Lake Road via a 15-foot access easement 
along the western side of Lot 1-E4.  Small portions of Lots 1-E3 and 1-E4 are located 
within the 100-year flood zone boundary. 
 
The Engineering Department recommends preliminary and final plat approval, subject to 
the following: 
1. Revise the flood zone note on the plat to reflect the current map panel and 

November 2, 2011 effective date. 
 
Mr. Hawkins reported water service is accessible to this subdivision by a water main in 
the right of way of Saugahatchee Lake Road. 
 
Mr. Dorsey reported this subdivision is in the Opelika Power Services territory.  
Easements shall be granted for any existing electrical facilities.  If any electrical facilities 
must be moved, the developer shall incur the full cost to relocate. 
 
Chairman Pridgen opened the public hearing. 
 
Johnny Jackson McDougal, adjacent property owner, asked for clarification of the 
easement. 
 
Mr. Kelley clarified what was proposed. 
 
Jim McCrory, surveyor, stated the plat shows an existing prescriptive right-of-way on an 
existing gravel road that is on the property just to the west of lot 1-E4.  That existing 
prescriptive right-of-way has been there for at least fifty years and has been used to 
gain access to a mobile home. The mobile home was removed a few years ago.  On Lot 
1E-4 where Ms. Lucy Jackson lives, the gravel road is the only access to her existing 
carport.  The lot to the west of 1-E4 and Lot 1-B also use that existing gravel road to 
access their homes.  We are recommending that Lot 1-E3 also be able to continue to 
use this existing gravel road. That is, not to exclude Lot1-E3 access to the 15 foot 
easement.  If anything is added to the gravel driveway it could be added to the east side 
of the gravel driveway.  I want to make it clear, that this existing driveway has been 
used for years by the family.  They want to continue to use it, and use it to gain access 
to the buildable area of Lot1-E3. 
 
Mr. Kelley asked Mr. McCrory if he added this note exclusively to this plat. 
 
Mr. McCrory stated it is an existing prescriptive right-of-way. The right-of-way has been 
shown on a previous plat in 1975.  It actually went further north and turned to the west.  
I am just showing the part that needs to be used for lot 1-E3. 
 
Mr. Kelley asked Chairman Pridgen to hear Mr. Gunter’s opinion on the prescriptive 
right-of-way. 
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Chairman Pridgen closed the public hearing. 
 
Mr. Gunter stated a prescriptive easement is not a public right-of-way or a public 
easement.  A prescriptive easement is something that is used by a private land owner.  
What is alleged, this is a gravel driveway that has been used in excess of 20 years to 
provide access to this area that is now designated Lot 1-E3.  The only way that it can be 
determined whether it is or is not a prescriptive easement is through a bill for 
declaratory judgment in the Lee County Circuit Court.  If one party decided to try and 
close off this gravel driveway the other party could file a suit for declaratory judgment, or 
vice versa.  The Planning Commission does not have the authority to determine if it is or 
is not a prescriptive easement because it is not an easement of record.  I see no reason 
why it cannot be shown.  It probably should be shown as a gravel driveway.  The parties 
can determine what rights they have for the use of that particular disputed area.  The 
City would not be claiming this is a public right-of-way.  The City would have no interest 
in a suit of whether or not it is a prescriptive easement. 
 
Chairman Pridgen reopened the public hearing. 
 
Mr. McCrory stated the description of prescriptive right-of-way was my opinion as a 
surveyor.  I also have a survey of the Jimmy Jackson Estate dated 1976 that shows a 
20 foot wide easement where the driveway is west of Lot 1-E4.  This survey plat has 
been recorded, but it was deeded off and divided up according to this survey from 1976.  
I will be glad to take prescriptive right-of-way off, but the gravel driveway is there. 
 
Mr. Gunter stated I have run across that plat before and it was not recorded as I recall.  
That still does not say whether it is a prescriptive easement. 
 
Mr. McCrory stated it did show that on Lucy Jackson Subdivision recorded in book 15, 
page 100, dated 1992.  The one recorded in 1992 shows the existing driveway, when 
the mobile home existed, and the access to Ms. Lucy Jackson’s home on Lot 1-E4.  
 
Chairman Pridgen asked if it shows the 20 foot easement. 
 
Mr. McCrory stated it shows the existing gravel drive, but it does not call out easement. 
 
Johnny McDougal stated we agree to what we reviewed in the beginning.  To have the 
other part as an easement on the plat.  No one is using the vacant lot.  We are not 
contesting anything. 
 
Lucy Jackson stated I want to divide the land with the intent to sell it. 
 
Mr. McCrory stated we are requesting preliminary approval and not final approval. 
 
Mr. Cherry motioned to grant preliminary plat approval with staff recommendation. 
Mayor Fuller seconded the motion. 
Ayes:  Cherry, Morgan, Fuller, Silberman, Menefee, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
 
4. Northbrook Subdivision, Phase 5, 49 lots, Northbrook Drive, Dan 

Kennefick, Preliminary approval 
 
Mr. Ogren reported the applicant is requesting preliminary plat approval for a 49 lot 
single-family residential subdivision in an R-4 zoning district. The subdivision is the 5th 
phase of the Northbrook Subdivision. An extension of Northbrook Drive and three 
streets will be constructed. A 60 foot wide stub-out on the north and east side of the plat 
is shown as ‘Reserved for a Future Street’. The minimum lot size requirement is 7,500 
square feet. The lots range from 7,700 to 13,500 square feet. 
 
Staff recommends sidewalks installed on at least one side of all streets and 
underground electrical service installed for both primary and secondary lines. 
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(Before a final plat is recorded a performance bond is required for all infrastructure 
improvements (street, sidewalk, sewer, drainage, water, etc.). The minimum bond 
amount is 125% of the cost of the actual infrastructure cost as determined by an 
engineer’s estimate.) 
 
The plat meets preliminary subdivision plat requirements. Planning Department 
recommends preliminary plat approval. 
 
Mr. Dorsey reported sanitary sewer service is available to the 49 undeveloped 
residential lots in this subdivision phase via an in-place gravity main at the eastern end 
of the Northbrook Drive right-of-way.  The additional storm water generated by this 
development will be detained by the in-place pond on the southern side of Northbrook 
Drive.  Right-of-way strips have been reserved for future extensions of Road ‘A’ and 
Northbrook Drive to the north and east, respectively. 
 
The Engineering Department recommends preliminary plat approval, subject to the 
following: 
1. Include a concrete sidewalk on one side of all streets within the subdivision 

phase. 
 
Mr. Hawkins reported water service is accessible to this subdivision by a water main in 
the right-of-way Northbrook Drive. 
 
Mr. Dorsey reported this subdivision is in the Opelika Power Services and Tallapoosa 
River Electric Cooperative service territories. An electronic copy of the plat needs to be 
submitted to Opelika Power Services to determine which entity serves which lots. If 
underground electric utilities are requested, the developer will be responsible for paying 
the estimated difference between overhead and underground service. 
 
Chairman Pridgen opened the public hearing. 
 
Diane Green, adjacent property owner, stated I am opposed to the stub-out for a future 
road that dead ends into my property.  Several years ago we received a notice that our 
property was in a flood zone.  I do not want the flow of the water that runs through our 
property to be obstructed or changed by this development which might cause a flood on 
our property. 
 
Council Member Canon stated I have been talking with Ms. Green about this.  I think 
she is approaching this that the street stub-out will be graded and constructed. However 
I think the futures street stub-out area as shown on the plat will be left as is (no 
improvements). 
 
Chairman Pridgen stated we need to leave the future road open or shown on the plat as 
an option.  It may never be constructed. In 50 plus years from now, we might need to 
have access to this area. As to the elevation of the future street area (stub-out) and in 
relation to your property and the construction of these lots, the developer will need to be 
sure his construction activities does not adversely affect your drainage. 
 
Mr. Cherry stated the existing topography shows that the water drains off her property.  I 
think Ms. Green wants to be sure that the existing topography remains and water 
continues to drain off her property and not back-up on her property. 
 
Ms. Green agreed. Also, Ms. Green said she will warn the city and the developers of her 
property to not put debris and/or tree stumps on her property. Ms. Green said she will 
sue. 
 
Chairman Pridgen closed the public hearing. 
 
Mr. Cherry motioned to grant preliminary plat approval with staff recommendation. 
Mr. Morgan seconded the motion. 
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Mr. Hilyer stated the developer will come in and build this and leave.  Who is going to 
maintain these areas that don’t belong to anyone? 
 
Mayor Fuller stated the way the law reads it is the adjacent property owners who are 
supposed to maintain these areas. 
 
Mr. Silberman stated the future use of the road would make the adjacent property (Ms. 
Green’s property) connected to this future road useless. 
 
Ms. Green agreed. 
 
Mr. Dorsey stated you could put one [future road easement] in the middle of the block 
but that would not be a good way to align streets. 
 
Mr. Kelley stated we need to have access along the northern property line.  These are 
tracts that eventually tie into Morris Ave. our main east – west collector.  It can be here 
or another location but we need to have stub out access as another way of coming into 
this subdivision. 
 
Ayes:  Cherry, Morgan, Fuller, Silberman, Menefee, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
 
5. Village at Waterford Subdivision, Phase 2A, 25 lots, Brittany Lane, Wendell 

Fleming, preliminary and final plat approval 
 

Mr. Ogren reported the applicant is requesting preliminary and final approval for Phas2A 
in Village at Waterford.  This phase consists of twenty-five (25) lots located on Brittany 
Lane.  Lot sizes are approximately 6,450 sq. ft. except for two (2) lots in the cul-de-sac 
over 12,000 sq. ft., plus Lot 71 designated for a “pocket park/tot lot”.  Lot 71 is 
addressed in Agenda Item 12. 
 
Planning Department recommends preliminary and final plat approval subject to 
correction of the date in Note 2 to Nov. 2, 2011. 
 
Mr. Dorsey reported sanitary sewer service is available to all 25 lots in this residential 
subdivision via an in-place gravity main within the Brittany Lane right-of-way.  Storm 
water runoff will be managed via an in-place detention pond that was constructed in the 
first phase of this subdivision.  The majority of the public works infrastructure has been 
installed, except for the wearing surface asphalt and sidewalks. 
 
The Engineering Department recommends preliminary and final plat approval, subject to 
the following: 
1. Revise the flood zone note on the plat to reflect the current map panel and 

November 2, 2011 effective date. 
2. The developer shall provide a bond or letter of credit in an amount equal to 125% 

of the uncompleted public works improvements. 
 
Mr. Hawkins reported water service is accessible to this subdivision by a water main in 
the right-of-way of Brittany Lane. 
 
Mr. Dorsey reported this subdivision is in the Opelika Power Services service territory. 
Phase 2A shall have overhead primary lines with underground secondary services in 
accordance with existing phases. 
 
Chairman Pridgen opened the public hearing. 
 
Felix Lagasse, contract to purchase property, I plan to build on 24 or 25 lots at this time.  
I am concerned about resurfacing part of Brittany Lane that was not completed.  I am 
just going to build the houses, I am not the developer.  That was the developer’s cost 
and the City should have worked this out with the developer. 
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Mr. Gunter stated you will have to post a bond for all the improvements. 
 
Mr. Lagasse, Commissioners, Staff, and Mr. Gunter discussed how this development 
evolved. From the discussion, it was resolved that the new property owner (Mr. 
Lagasse) is responsible for the improvements and a bond. 
 
Mr. Lagasse, Commissioners, Staff, and Mr. Gunter discussed the ‘pocket park and/or 
tot park’ as a requirement of the master plan for the PUD included in this subdivision. 
[From the master plan:  “A pocket park is in Phase 2 on Brittany Lane.  This area is 
proposed to be passive with benches and landscaping.  Other uses or amenities such 
as a play area for small children may be determined and developed by the 
homeowners’ association.”] 
 
Chairman Pridgen stated the park improvements are to be included in the bond as listed 
on the original master plan. 
 
Jacqueline Johnson, a home owner in Village at Waterford, stated we purchased our 
home knowing the park would be part of the neighborhood.  She stated other property 
owners of Village at Waterford had requested the pocket park remain as well.  Most of 
the home owners in Village at Waterford have small children. 
 
Mr. Lagasse withdrew his application for item 12. Request to amend the Village at 
Waterford PUD master plan (change one lot (5,770 square feet) from a neighborhood 
park to a residential lot). 
 
Chairman Pridgen closed the public hearing. 
 
Mr. Hilyer stated the cleanouts are in the wrong place.  Fix the cleanouts to meet the 
new regulations by extending the cleanouts to the right-of-way.  This will be required. 
 
Mayor Fuller and Council Member Canon discussed the water drainage issue of some 
of these lots to make Mr. Lagasse aware as he chooses homes to build.  To ensure the 
water problem of flooding and drainage will not arise in Phase 2A. 
 
Mayor Fuller motioned to grant preliminary and final plat approval with staff 
recommendation. 
Mr. Silberman seconded the motion. 
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
 
 
C. REZONING - (Public Hearing) 
10. Lee County Youth Development Center, 1312 Spring Drive, ½ acre, from  

R-3 to I-1 
 
Mr. Kelley reported the applicant is requesting the property be rezoned from R-3 to I-1 
so LCYDC may use the structure as office space, staff training/development, 
administration, and other meetings pertinent to the operation of LCYDC.  This location is 
two blocks from the campus and will not be used in connection with client services. 
 
Planning Department recommends approval of the rezoning as requested. 
 
Mr. Dorsey reported sanitary sewer service is not available to this developed residential 
lot, as it is presently served by an on-site septic tank and field lines.  The proposed 
rezoning will have minimal traffic and storm water impacts upon the surrounding 
properties. 
 
Therefore, the Engineering Department has a positive recommendation for this rezoning 
request. 
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Mr. Hawkins reported Opelika Utilities currently serves this location. 
 
Mr. Kriel reported this use is presently served by Opelika Power Services. 
 
Chairman Pridgen opened the public hearing. 
 
Lynn and Mike Lee asked will the house be used for clients of the Youth Development 
Center. 
 
Randall Wilson stated no, it will only be used as a training resource center.  We do not 
want to disturb the character of the neighborhood.  We will fence the side and back 
portions to help screen our property.  The Youth Development Board intends to support 
the neighborhood and not change the character of the neighborhood. 
 
Chairman Pridgen closed the public hearing. 
 
Mr. Menefee motioned to send a positive recommendation with staff recommendation to 
City Council. 
Mr. Silberman seconded the motion. 
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Council Member Canon, Hilyer 
Nays:  None 
Abstention: Ms. Cannon 
 
 
D. AMENDMENTS TO SUBDIVSION REGULATIONS - Public Hearing 
11. Section 1.1 Subdivision Rules and Regulations – Subdivision Jurisdiction 

decreased from 5 miles to 3 miles  
 
Mr. Ogren reported the amendments to the Subdivision Regulations to decrease the 
distance of the planning  jurisdiction from 5 miles to 3 miles are as follows: 
[strikethrough = deletion; bold = addition] 
 
“In pursuance of the authority granted by Title 11, Article 2, Chapter 52, Sections 30-36, 
inclusive, of the 1975 Code of Alabama, the Planning Commission of the City of Opelika 
hereby adopts the following rules and regulations to regulate the subdivision of land 
lying within the corporate limits of the City of Opelika and all land lying within   five (5) 
three (3) miles of the corporate limits. 
 
These rules and regulations supercede all subdivision regulations heretofore adopted 
by the Opelika Planning Commission. 
 
These regulations shall govern all subdivisions of land within the corporate limits of the 
City of Opelika and extending to five (5) three (3) miles beyond the city limits of Opelika, 
as now or hereafter established.” 
 
Planning Department recommends approving the resolution on page 2 which amends 
Section 1.1 of the Subdivision Regulations. 
 
Mr. Dorsey, Mr. Hawkins, and Mr. Kriel had no reports. 
 
Chairman Pridgen opened the public hearing. 
No comments given from the audience. 
Chairman Pridgen closed the public hearing. 
 
Mayor Fuller motioned to grant amendment of the Subdivision Regulations Section 
1.1with staff recommendation. 
Mr. Menefee seconded the motion. 
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Council Member Canon, Cannon, 
Hilyer 
Nays:  None 
Abstention: None 
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E. AMENDMENT TO VILLAGE AT WATERFORD PUD -Public Hearing 
12. Request to amend the Village at Waterford PUD master plan (change one 

lot (5,770 square feet) from a neighborhood park to a residential lot) 
 
Mr. Lagasse withdrew this application during the November 17th regular meeting. 
 
 
With no further business on the agenda, Chairman Pridgen adjourned the meeting at 
4:30 p.m. 
 
 
___________________________________________ Keith Pridgen, Chairman 
 
 
 
___________________________________________ Rachel Dennis, Secretary 


