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CITY OF OPELIKA 
PLANNING COMMISSION MEETING 

OCTOBER 27, 2015 
3:00 P.M. 

  PUBLIC WORKS FACILITY 
700 FOX TRAIL 

 
The City of Opelika Planning Commission held its regular monthly meeting October 27, 
2015 in the Planning Commission Chambers, located at the Public Works Facility, 700 
Fox Trail.  Certified letters mailed to all adjacent property owners for related issues. 
 
MEMBERS PRESENT: Lewis Cherry, John McEachern, Keith Pridgen, Ira Silberman, 

David Canon, Lucinda Cannon, Michael Hilyer 
MEMBERS ABSENT: Arturo Menefee, Mayor Fuller 
 
STAFF PRESENT:  Gerald Kelley, Planning Director 
    Martin Ogren, Assistant Planning Director 

Rachel Dennis, Planning and Zoning 
    Scott Parker, Engineer Director 
    Josh Hawkins, Opelika Utilities Board 
    Larry Prince, Opelika Power Services 
    Guy Gunter, City Attorney 
 
CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:03 p.m. 
 
I. Approval of September 22, 2015 Minutes 
Mr. Hilyer made a motion for approval of the September 22, 2015 Minutes as written. 
Mr. McEachern seconded the motion. 
Ayes:  Cherry, McEachern, Silberman, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention:  None 
 
II. Update on Previous PC cases 
Mr. Kelley reported a City Council public hearing and resolution was held closing a portion 
of King Street. Also, in June of 2015 the Supreme Court issued a 9 to 0 vote on Reed v. 
Town of Gilbert case that made many sign ordinances across the U.S. not in compliance 
with the U.S. Constitution concerning freedom of speech. Our City Council decided to 
pass a 90 day moratorium on sign permits over 40 square feet until January 5, 2016.  Mr. 
Gunter and staff have been working with an individual that will guide us in revising our 
sign ordinances. 
Mr. Gunter stated in this case the Supreme Court struck down the Town of Gilberts sign 
ordinance as unconstitutional. The Supreme Court upheld that sign ordinances must be 
content neutral and that can be a difficult concept. 
 
A. PLATS – (preliminary and preliminary & final) - Public Hearing  
1. Huey Acres Subdivision, 2 lots, 2808 Lafayette Parkway, Josh Howard, 

preliminary and final approval 
 
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for Lot 
3B-1 (13.30 acres) and Lot 3B-2 (13.30 acres).  Any further subdivision of either lot shall 
require Alabama Department of Transportation approval and by the Opelika Planning 
Commission.  In the NOTES Section of the plat a statement shall be provided concerning 
further subdivision of either lot. 
RECOMMENDATION:  Approve 
 
Mr. Parker reported the applicant should know that they will be required to obtain ALDOT 
approval and permits in order to add an access for lot 3B-2 or revise the access to 
Lafayette Parkway (US 431).  The Engineering Department has no comments or 
objections to this preliminary and final plat and recommends approval. 
 
Mr. Hawkins reported water service is accessible to this subdivision by a water main in 
the R.O.W. of Lafayette Parkway. This subdivision is within the Saugahatchee Lake 
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Watershed Protection Area, and must meet the design requirements that are described 
in the Subdivision Regulations. 
 
Mr. Prince reported this subdivision is in the Opelika Power Services and Tallapoosa 
River territory. 
 
Chairman Pridgen opened the public hearing. 
No comments. 
Chairman Pridgen closed the public hearing. 
 
Mr. Silberman made a motion to grant preliminary and final plat approval with staff 
recommendations. 
Mr. Hilyer seconded the motion. 
Ayes: Cherry, McEachern, Silberman, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention: None 
 
2. 4-B Enterprises Subdivision, 3 lots, 8493 Hwy 29, Mike Hosey, preliminary 

and final approval WITHDRAWN by applicant prior to the meeting due to 
further review by the applicant and ALDOT. 

 
B. FINAL PLAT APPROVAL  
3. National Village Subdivision, Phase 1C, 40 lots, north of National Village 

Loop, Steve Timms, Final Approval 
 
Mr. Ogren reported at the July 2014 meeting, the Planning Commission granted 
preliminary approval for 42 lots in National Village, Phase 1C. The plat is located in the 
National Village PUD and the Saugahatchee Watershed Protection Area. This final 
approval of Phase 1C consists of 40 lots. Single family homes will be constructed on 38 
lots. The 38 lots range in size from 12,000 sf to 27,100 sf; the lot widths are between 75 
to 90 feet; minimum building setbacks are 5’ front yard, 5’ side yard and 15’ rear yard 
setback as noted on the plat.  Two lots are labeled “Outparcel A” and “Outparcel D”. The 
outparcels are open space areas. Lot 25 on this final plat was labeled “Outparcel B” on 
the July 2014 preliminary plat. The storm sewer easements were relocated along property 
lines so the lot became buildable. The lot between Lot 7 and Lot 8 should be named 
“Outparcel D”. Lots 16 through 38 accesses a street labeled “Street A” on the plat. The 
street needs to be named.  (The surveyor was not certain but believes the street name is 
“Quail Trace”.) 
Staff recommends final plat approval subject to recommendations in this report. 
 
Mr. Parker reported the Engineering and Public Works Department is in the process of 
inspecting the constructed infrastructure to ensure that it meets the requirements and 
standards of the City of Opelika Public Works manual.  Once these inspections are 
complete, a Certificate of Compliance will be generated and signed by the departments.  
The developers is in the process of providing documentation of a warranty/maintenance 
certification that meets the standards of the City of Opelika Subdivision Regulations.  
Once the maintenance guarantee and completion certificate is completed and submitted 
the Engineering Department will recommend approval and signature of the Final Plat. 
 
Mr. Hawkins reported this subdivision is currently served by Opelika Utilities 
 
Mr. Prince reported this subdivision is outside the Opelika Power Services territory. 
 
Chairman Pridgen opened the public hearing. 
No comments. 
Chairman Pridgen closed the public hearing. 
 
Mr. Cherry made a motion to grant final plat approval with staff recommendations. 
Mr. Hilyer seconded the motion. 
Ayes: Cherry, McEachern, Silberman, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention: None 
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4. National Village Subdivision, Phase 7C, 9 lots, West Double Eagle Lane, 

Steve Timms, Final Approval 
 
Mr. Ogren reported at the July 2014 meeting, the Planning Commission granted final 
approval for the 32 lots shown on the plat. This Corrective Plat involves nine of the 32 lots 
(the nine lots are identified with bold lines). The correction involves adding 20 foot wide 
sanitary sewer or storm sewer easements along the side lot lines (see dashed lines on 
plat). The lot size or lot lines have not changed from the July 2014 final plat approval. 
 
Staff recommends final plat approval. 
 
Mr. Parker reported the final plat for this development phase has previously been 
approved, signed and recorded.  The final plat presented here illustrates some minor 
changes that reflect accurate as-built easements for the sanitary sewer and storm drains.  
The warranty/maintenance guarantee have been submitted and the compliance 
certificate has been completed with the previous plat approval.  The Engineering 
Department recommend approval of this final plat. 
 
Mr. Hawkins reported this subdivision is currently served by Opelika Utilities. 
 
Mr. Prince reported this subdivision is outside the Opelika Power Services territory. 
 
Chairman Pridgen opened the public hearing. 
No comments. 
Chairman Pridgen closed the public hearing. 
 
Ms. Cannon made a motion to grant preliminary and final plat approval with staff 
recommendations. 
Mr. Hilyer seconded the motion. 
Ayes: Cherry, McEachern, Silberman, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention: None 
 
 
C. CONDITIONAL USE - Public Hearing 
5. Troy Dean Booth, 202 South 3rd Street, R-4, Group Home  WITHDRAWN 
 
6. James S. Collins IV, 830-850-870 North Railroad Avenue, C-1, Restaurant 
 
Mr. Kelley reported the applicant is requesting conditional use approval for a restaurant.  
Total square footage of the restaurant use is 5,000 sq. ft.  All improvements are 
occurring inside so at this time no approval is necessary from the Historic Commission. 
 
Recommendation:  Approve. 
 
Mr. Parker reported the Engineering Department has no comments or objection to this 
conditional use and recommends approval. 
 
Mr. Hawkins reported water service is accessible by a water main in the ROW of North 
Railroad Avenue. 
 
Mr. Prince reported Opelika Power Services presently serves this location. 
 
Chairman Pridgen opened the public hearing. 
No comments. 
Chairman Pridgen closed the public hearing. 
 
Mr. Cherry made a motion to grant conditional use approval with staff recommendations. 
Ms. Cannon seconded the motion. 
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Ms. Cannon and Council Member Canon asked if 850 and 870 will be used together as 
part of the restaurant. 
 
Jimmy Collins stated 870 will be used as the dining area for 850. 
 
Chairman Pridgen stated we can have conditional use approval that is approvable by staff 
if you wish.   Mr. Collins agreed to this. 
 
Mr. Kelley stated the recommendation from staff is to consider for conditional use 850 
and 870 as one conditional use subject to a layout being prepared for 870. 
 
Mr. Cherry revised the motions to grant conditional use approval for 850 and 870 only 
with staff recommendations including Mr. Kelley’s revised recommendation subject to 
submitting layout for 870 area. 
Ms. Cannon seconded. 
Ayes: Cherry, McEachern, Silberman, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention: None 
 

7. Stephen Benson, 2000 Columbus Parkway, C-3, GC, Add one self-storage 
mini-warehouse building WITHDRAWN by applicant at the meeting prior to 
discussion. 

 
8. Stephen Benson, 1704 Frederick Road, C-2, GC, Add three climate-control 

mini-warehouse buildings 
 
Mr. Ogren reported the applicant is requesting conditional use approval to construct 
three 60 unit 12,000 square foot (sf) climate control mini-warehouse buildings (100’ x 
120’). See “C. Prop”,”D. Prop Bldg.” and “E. Prop. Bldg” on site plan. This request is the 
third phase of the applicant’s project to construct mini-warehouses. (The first phase 
began in 2002.) The three proposed buildings are the same size as the adjacent 
existing building. The 60 unit buildings are individual self-storage rentals. The 60 units 
are accessed internally i.e., the access doors for each unit is inside the building; there 
will be no visible outside exterior doors for each unit. Power meters are not provided to 
the individual units. The proposed buildings will have public road access to Frederick 
Road from an existing 20 foot wide access easement. 
 
The site plan for the proposed three warehouse buildings shows a “new” drive that 
extends from an existing warehouse building to Building “E” - the northern-most proposed 
building. The extended driveway and cul-de-sac turnarounds for all three buildings must 
be paved. For fire trucks, a 40’ radius turnaround (gravel surface) will be provided 
between Building “D” and Building “E” (labeled as “Temp Cul” on the site plan). The 
canopy attached to each building that extends over the driveway should be at least 14 
feet high; the fourteen foot height meets minimum (13’6’) height standards for a fire truck. 
On the revised site plan attached six off-street parking spaces are provided (see yellow 
highlighted area) for each new building as required to meet minimum parking 
requirements. The parking spaces need to be striped. Also, on the revised site plan a 
“Buffer” area is shown (yellow highlighted area) that serves as a ‘preserved area’ of 
existing trees in order to meet landscape requirements. 
 
Recommendation: 
At the October 20th work session, discussion was held about extending Corporate Drive 
right-of-way through the applicant’s property to the east property line. Planning staff 
recommends conditional use approval subject to the applicant obtaining preliminary & 
final plat approval that shows a dedicated right-of-way extending Corporate Drive (190 
feet approximately) to the applicant’s east property line. Staff recommends that the said 
preliminary & final plat approval must take place before a building permit is issued for a 
warehouse building.       
 
History: 
In 2002 the Planning Commission granted conditional use approval for a climate control mini-warehouse 
buildings at 1704 Frederick Road. The warehouse was 25,200 square feet (sf) and consisted of 60 
individual rental units and a manager’s office. (This building fronts along Frederick Road.)  Later, a 10,800 
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sf addition was added to the 25,200 sf warehouse. The addition was a single climate control unit leased for 
the retention of records. The warehouse buildings were constructed on a single lot - “Lot 2A” (1.7 acres). 
Lot 2A fronts along Frederick Road.  
 
In 2013 Planning Commission granted conditional use approval for one 60 unit 12,000 sf climate control 
mini-warehouse building. The building is located on a separate parcel - “Lot 1A2”.  Lot 1A2 is adjacent to 
Lot 2A. The warehouse on Lot 1A2 has public road frontage to Corporate Drive. Typically, driveway 
construction would be required to Corporate Drive. However, instead of requiring driveway construction 
from the warehouses to Corporate Drive an access easement from Lot 1A2 across Lot 2A to Frederick 
Road was approved. The applicant explained that he plans to combine Lot 1A2 and Lot 2A into one lot so 
all warehouses have Frederick Road public access. However, because of “refinancing options” the 
applicant is restricted from combining the lots until 2017. Also the applicant explained that the severe 
topography in the north section of Lot 1A2 would create an economic hardship if driveway construction from 
the warehouses to Corporate Drive was required. In addition, the applicant discussed with the adjacent 
property owner (JJ Jeffcoat) about purchasing the north section of Lot 1A2. The adjacent property owner’s 
12 acre parcel is landlocked. The purchase would provide the 12 acre parcel access to Corporate Drive. At 
the June 2013 meeting the Planning Commission approved public road access for the warehouse on Lot 
1A2 via a 20 foot wide public easement through Lot 2A. Also in June 2013 a subdivision plat was approved 
that included an access easement on Lot 2A: “30’ Access for Owner of Lot 2A & Public Vehicles Only (Not 
for General Public)”            
 
Mr. Parker reported Engineering Department is recommending that a plat be submitted 
with the extension of the right-of-way for Corporate Drive be illustrated through the 
property for the possibility of extending the roadway in the future with the consideration 
of this proposed condition, the Engineering Department recommends conditional use 
approval. 
 
Mr. Hawkins reported water service is accessible to this location by a water main in the 
R.O.W. of Frederick Road. 
 
Mr. Prince reported Opelika Power Services presently serves this location. 
 
Chairman Pridgen opened the public hearing. 
No comments. 
Chairman Pridgen closed the public hearing. 
 
Mr. Silberman made a motion to grant conditional use approval with staff 
recommendations. 
Mr. Hilyer seconded the motion. 
 
Mr. Benson asked that no certificate of occupancy be granted until a plat be submitted 
and approved extending Corporate Drive ROW through the property. That would allow 
me to go ahead and start building. 
 
Mr. Kelley and Mr. Parker agreed to that request. 
Mr. Chairman asked about ISR.  Mr. Ogren stated they have plenty of area. 
 
Ayes: Cherry, McEachern, Silberman, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention: None 
 
9. Paul Powers, 1995 Pepperell Parkway-Suite #4, I-1, GC, Colon hydrotherapy 

business 
 
Mrs. Dennis reported the applicant’s representative Paul Powers is requesting 
conditional use approval for Integrated Body Health.  The tenant described the primary 
function of this business to be colon hydrotherapy with future plans to expand services 
to offer massage and acupuncture therapies.  These uses are not listed in Section 7.3 
of the Zoning Ordinance.  The tenant Pauline Phillips, stated the services provided all 
require distinctive certifications. 
 
This location described as 1995 Pepperell Pkwy Building 4 - Suite 6 on the site plan is an 
existing building in the Institutional and Gateway Corridor Overlay Zoning Districts.  The 
site plan shows approximately 1,200 sq. ft. existing building.  This building has six (6) 
parking spaces in place in front, this is the requirement of Section 8.1 Off-Street Parking 
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of the Zoning Ordinance. The site has existing mature landscaping that exceeds the 
landscape requirements of 48 points (5 trees and estimated 24 shrubs) in Section 10 of 
the Zoning Ordinance.  The exterior materials of the existing structure are brick and glass 
on all four sides. This surpasses Section 7.3 Gateway Corridor Overlay Zoning District 
exterior materials requirements in the Zoning Ordinance. 
 
Planning Department recommends conditional use approval. 
 
Mr. Parker reported the Engineering Department has no comments or objection to this 
conditional use and recommends approval. 
 
Mr. Hawkins reported water service is accessible to this location by a water main in the 
R.O.W. of Pepperell Parkway. 
 
Mr. Prince reported Opelika Power Services presently serves this location. 
 
Chairman Pridgen opened the public hearing. 
No comments. 
Chairman Pridgen closed the public hearing. 
 
Mr. Cherry made a motion to grant conditional use approval with staff recommendations. 
Mr. Silberman seconded the motion. 
Ayes: Cherry, McEachern, Silberman, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention: None 
 
10. Barrett-Simpson, Inc., 3100 block of Society Hill Road, PUD, Climate 

Controlled Mini Warehouses Society Hill Road 
 
Mr. Kelley reported the applicant is requesting a renewal for a second conditional use 
approval prior to the expiration date of October 28, 2015.  Construction will begin in 
2016.  Original approval given to Mr. Kennon on October 28, 2014. 
 
October 28, 2014 Planning Commission Meeting. 
 
6. Barrett-Simpson, Inc., 3100 block of Society Hill Road, PUD, Climate Controlled Mini 

Warehouses 
 
Mr. Kelley reported the applicant desires to locate a maximum of four hundred and eighty-nine (489) mini 
warehouse units on approximately 5.3 acres.  The units will be divided between one hundred forty (140) 
climate control units and three hundred forty-nine (349) atmospheric units.  The climate control units will be 
located in one (1) buildings fronting Society Hill Road, and the two (2) buildings at the northeast corner of 
the property adjacent to the overhead transmission line easement traversing the property. 
 
Our Gateway District touches the southwest corner of the property at Society Hill Road.  Approximately 
2,500 sq. ft. is impacted by the Gateway.  Staff supports the Planning Commission waiving the Maximum 
Impervious Surface Area (%) of 70%. 
 
Staff is requiring conditional use approval from the Planning Commission because the parcel is located in 
the PUD Industrial Area of Wyndham.  The Wyndham Master Plan for the Industrial Area does not provide 
specific land uses for development.  Henceforth, staff will require conditional use approval from Planning 
Commission on any development in the PUD Industrial Area. 
 
Landscaping requirements are met with the concentration of the landscaping along Society Hill Road 
frontage, and along the northern property line adjacent to R-1.  Mr. Ralph Leninger, Jr. is an adjacent 
property owner on the north and has been contacted.  He indicated no opposition to the development 
proposal. 
 
Fencing is a combination of metal, wood, and chain link (6-8 feet tall).  Fence is metal along the frontage 
of Society Hill Road, with chain link on the north, south, and east sides of the property.  Decorative fencing 
along Society Hill Road will enhance the frontage of the buildings, and with landscaping provide an 
appealing entrance to the project.  Staff recommends NO barbed wire on the chain link fence except the 
eastern side adjacent to the former construction buildings/yard for Cleveland Brothers Construction 
Company. 
 
A lighting plan shall be submitted for review and administrative approval when building permit is issued 
using Gateway Standards of Section 7.3. 
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A mini-warehouse use is a significant land use change for Society Hill Road.  As the PUD Industrial Area 
for Wyndham is without design standards, staff has taken the liberty to use some Gateway standards in 
design and/or conditions for Planning Commission consideration.  Staff believes Mr. Kennon will build and 
operate a mini-warehouse project worthy of this location on Society Hill Road. 
 
RECOMMENDATION:  Approval subject to conditions provided in the report. 
 
Mr. Parker reported it should be noted that the spacing of the access on Society Hill Road, considered a 
Major Collector in the City’s Public Works Manual, is a minimum of 200-feet from the edge of each driveway.  
In the submitted plat the spacing is approximately 140-feet.  It is recommended that this access be revised 
to meet the appropriate standards. 
 
If this recommended adjustment is made, the Engineering Department has no other comments or objections 
to the Conditional Use approval. 
 
Mr. Hawkins reported water service is accessible to this location by a water main in the R.O.W. of Society 
Hill Road. 
 
Mr. Kriel reported this use is in the Opelika Power Services and Alabama Power territory. An electronic 
copy of the plat shall be submitted to OPS to determine which entity will serve this use. 
 
Chairman Pridgen opened the public hearing. 
 
Mr. Rice stated one item not mentioned by Planning Staff is the front buildings will be clad in a rock face 
and a derivative material above the rock face. 
 
The fencing facing Society Hill Road will be rod iron and brick.  My client is concerned with security and 
has proposed a chain link barbed wire top for the rest of the fence area.  He does have security cameras 
and lighting. 
 
Mr. Hilyer asked if this entire development will all be done at the same time. 
 
Mr. Rice stated that is yet to be determined.  The front buildings will all be constructed in the first phase. 
 
Chairman Pridgen closed the public hearing. 
 
Mr. Hilyer made a motion for conditional use approval with staff recommendations. 
Mayor Fuller seconded the motion. 
 
Mr. Cherry and Mr. Kelley agreed to recommend an 8 foot fence with barbed wire. 
Mayor Fuller call for question. 
Ayes: Cherry, McEachern, Silberman, Fuller, Menefee, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention: None 
 
Recommendation:  Staff recommends approval subject to conditions set forth in 
Minutes from the October 28, 2014 Planning Commission Meeting. 
 
Mr. Parker reported the Engineering Department has no comments or objection to this 
conditional use and recommends approval. 
 
Mr. Hawkins reported water service is accessible to this location by a water main in the 
R.O.W. of Society Hill Road. 
 
Mr. Prince reported this location is in the Opelika Power Services and Alabama Power 
territory 
 
Chairman Pridgen opened the public hearing. 
No comments. 
Chairman Pridgen closed the public hearing. 
 
Ms. Cannon made a motion to grant conditional use approval with staff recommendations. 
Mr. McEachern seconded the motion. 
Ayes: Cherry, McEachern, Silberman, Council Member Canon, Cannon, Hilyer 
Nays:  None 
Abstention: None 
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D. OTHER BUSINESS 
11. Wayne Rogers/Gateway Tires, 2023 Pepperell Parkway, C-3, GC, Discuss 

location of Automobiles for sale (conditional use approved at September 
22nd meeting) and construction of 30’ x 60’ metal building behind the 
existing business structure without a building permit 

 
Mr. Ogren reported At the August 25th meeting, the Planning Commission approved a 
conditional use request for Wayne Rogers for an automobile sales business at his auto 
maintenance business – Gateway Tire & Auto Center. The auto sales business was 
restricted to six parking spaces to display autos for sale. Only six parking spaces for 
auto sales were allowed so the minimum number of off-street parking requirements for 
the auto maintenance business would be in compliance. The six parking spaces for auto 
sales were designated on the site plan. Conditional use approval was subject to 
automobile sales display restricted to the six parking spaces shown on the site plan. Mr. 
Rogers is now requesting that the six automobile sales parking spaces not be restricted 
to particular parking spaces. He is having difficulty in meeting the requirement of 
parking the six automobiles for sale in the parking spaces shown on the site plan. He 
desires the flexibility to move his six automobiles for sale to any other parking space on 
the property. Mr. Rogers explained (see note in packet from Wayne Rogers) that his 
business activities involve “constantly moving and rotating automobiles” in different 
locations depending on the daily operations. He is requesting from the Planning 
Commission that the six parking spaces for auto sales be allowed in any parking space 
on the property. If Mr. Roger’s request is favorable with the Commission staff requests 
that the six automobiles for sale be clearly marked. 
 
In September 2015, Wayne Rogers contracted with R&B Metal Structures from Jackson, 
Ga to construct a 30’ x 60’ metal building at his existing Gateway Tire business. The new 
1,800 square foot (sf) building was constructed in the rear yard behind the existing 5,650 
sf tire store (see photos below). The building was constructed without a building permit. 
There was miscommunication between R&B Metal and Mr. Rogers about who was to 
obtain the building permit. The building does not meet the 20 foot minimum side yard 
setback requirements; the building is about 11 feet from the side property line.  
 
The exterior material of the building is 100% metal. Section 7.3, A. #10 in the Zoning 
Ordinance requires 50% or more of the exterior material to be natural in appearance. 
Preference is wood, brick, stucco, or glass. If simulated natural material is proposed then 
Planning Commission approval is required. Also, if the side or rear walls of a building are 
visible to the gateway corridor then the Planning Commission determines the extent of 
the natural or approved simulated material to be installed. 
 
Options for consideration/discussion:  
Option 1:  Mr. Rogers provides an application requesting a nine foot building setback 
variance from the Zoning Board. If the Zoning Board grants the variance then Mr. Rogers 
should provide a conditional use request for the building in accordance to conditional use 
requirements in Section 8.16 of the Zoning Ordinance and other requirements set forth 
for properties in the C-3, GC zoning district. In the Planning Commission’s review of the 
conditional use request other conditions may be required. 
 
Option 2:  If the Planning Commission considers the building unacceptable/undesirable 
then Mr. Rogers is subject to provisions set forth in Section III Enforcement in the Zoning 
Ordinance. 
 
SECTION III ENFORCEMENT 
 
The provisions of this ordinance shall be administered and enforced by the Zoning 
Administrator. This official shall have the right to enter upon any premises at a reasonable 
time prior to the issuance of certificate of occupancy for the purpose of making inspections 
of buildings or premises necessary in carrying out his duties in the enforcement of this 
ordinance. It is the intent of this ordinance that several departments have responsibility 
to review and approve plans; however, the Building Official is responsible for compliance 
with all plans. 
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SECTION 3.1 BUILDING PERMIT REQUIRED 
 
It shall be unlawful to commence the excavation for or the construction of any building or 
other structure, including accessory structures, or to store building materials or erect 
temporary field offices, or temporary structures1 or to commence the moving, demolition, 
alteration, or repair (except painting or wallpapering) of any structure, including accessory 
structures, until the Building Official of the municipality has issued for such work a building 
permit including a statement that the plans, specifications and intended use of such 
structure in all respects conform with the provisions of this        ordinance. Application for 
a building permit shall be made to the Building Official of the municipality on forms 
provided for that purpose. All building plans shall also be approved by the Zoning 
Administrator if that person is not the Building Official.2 
 
SECTION 3.2 APPROVAL OF PLANS AND ISSUANCE OF BUILDING PERMIT 
 
It shall be unlawful for the Building Official to approve any plans or issue a building permit 
for any excavation or construction until he has submitted such plans in detail to the Zoning 
Administrator and he had found them in conformity with this ordinance. To this end, the 
Building Official shall require that every application for a building permit for excavation, 
construction, use of land, moving or alteration be accompanied by a map or plat drawn to 
scale and showing the following in sufficient detail to enable the Zoning Administrator to 
ascertain whether the proposed excavation, construction, use of land, moving or 
alteration is in conformance with this ordinance: 

A. The actual shape, proportion and dimensions of the lot to be built upon. 
B. The shape, size, and location of all buildings or other structures to be erected, 

altered or moved and of any buildings or other structures already on the lot; 
including the distance of all structures from property lines. 

C. The existing and intended use of all such buildings or other structures. 
D. The setback and sidelines of buildings on adjoining lots and such other information 

concerning the lot or adjoining lots as may be essential for determining whether 
the provisions of this ordinance are being observed. 

E. When site plan review is required, further detailed information shall be provided as 
required in Section 8.16 of this ordinance. 

If the proposed excavation, construction, moving-, demolition, or alteration as set forth in 
the application, are in conformity with the provisions of this ordinance as determined by 
the Zoning Administrator, and other city codes, the Building Official of the municipality 
shall issue a building permit accordingly. If an application for a building permit is not 
approved, the Building Official of the municipality shall state in writing on the application 
the cause for such disapproval. Issuance of a building permit shall, in no case, be 
construed as waiving any provision of this ordinance. 
 
SECTION 3.3 CERTIFICATE OF OCCUPANCY REQUIRED 
 
No land or building or other structure or part thereof hereafter erected, moved or altered 
in it use shall be used until the Zoning Administrator of the municipality shall have issued 
a Certificate of Occupancy stating that such land or structure or part thereof is found to 
be in conformity with the provisions of this ordinance. Within three (3) days after the owner 
or his agent has notified the Zoning, Administrator of the municipality that a building or 
premises or part thereof is ready for occupancy or use, it shall be the duty of the Zoning 
Administrator of the municipality to make a final inspection thereof, and to issue a 
certificate of occupancy if the building or premises or part thereof is found to conform with 
the provisions of this ordinance, or if such certificate is refused, to state the refusal in 
writing with the cause. 
 

                                                           
1 Exemptions.  Temporary uses located in Temporary Structures that do not exceed 3 days in a 12-month 
period AND the temporary structure is 800 square feet or less in size will not require a building permit nor 
a zoning certificate.  If the event is to be held at a recognized celebration site for special events, 
observances, days and the like, the 12-month time separation requirements between events will be 
waived.  Celebration sites include all places of worship, county clubs, hotels, conference centers, bed and 
breakfast facilities, recognized places of receptions, public parks, etc. 
2 Date of Amendment: December 2, 1997 Ordinance No. 128-97 
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SECTION 3.4 PENALTIES 
 
Any person violating any provision of this ordinance shall be fined upon conviction not 
more than five hundred dollars ($500.00) and shall be imprisoned in the city jail for not 
more than six (6) months or by both such fine and imprisonment and also costs of court 
for each offense. Each day such violation continues shall constitute a separate offense. 
 
SECTION 3.5 REMEDIES 
 
In case any building or other structure is erected, demolished, constructed, 
reconstructed, altered, repaired, converted, or maintained, or any building, structure, or 
land is used in violation of this ordinance, the Building Official of the municipality or any 
other appropriate authority or any adjacent or neighboring property owner who would be 
affected by such violation, in addition to other remedies, may institute injunction, 
mandamus, or other appropriate action or proceeding to prevent such unlawful erection, 
demolition, construction, reconstruction, alteration, repair, conversion, maintenance or 
use, to correct or abate such violations or to prevent occupancy of such building, 
structures, or land. 
_____________________________________ 
 
From: Jones, Jill P  
Sent: Monday, October 12, 2015 4:40 PM 
To: Kappelman, Jeffery <JKappelman@opelika-al.gov> 
Cc: Kelley, Gerald E. "Jerry" <GKelley@opelika-al.gov>; Fuller, Gary <GFuller@opelika-al.gov>; 
Arrington, Barbara <barrington@opelika-al.gov>; Motley, Joey <jmotley@opelika-al.gov>; Gunter, Guy 
<ggunter@opelika-al.gov> 
Subject: FW: Unpermitted building at 2023 Pepperell Pkwy - Gateway Tire 
 
Jeff, 
 
The building is located in the gateway corridor overlay district.  Before constructing any improvements in 
the gateway overlay corridor, the owner is required to submit a detailed development plan to the Planning 
Department.  The proposed development must meet the  zoning requirements of both the existing zone 
and the gateway overlay district.    As you are aware the owner’s application for the conditional use permit 
is approved or disapproved by the Planning Commission.  It goes without saying that before anyone 
begins an addition to an existing building, such person should apply for a building permit.   
 
I trust this information will be of some benefit.  If you have any questions, please don’t hesitate to call me. 
 
                Guy Gunter 
 
Jill P. Jones 
Administrative Assistant 
City Attorney’s Office 
City of Opelika, Alabama 
205 South 6th Street 
Opelika, AL  36801 
 
(334) 705-2075   (Office) 
(334) 705-5155   (FAX)  
 
jjones@opelika-al.org 
www.opelika.org 
 

 
Confidentiality Notice:  This e-mail message, including any attachments, is 
for the sole use of the intended recipient(s) and may contain confidential 
and privileged information.  Any unauthorized review, use, disclosure or 
distribution is prohibited.  If you are not the intended recipient, please 
contact the sender by reply e-mail and destroy all copies of the original 

message.  
 
From: Gunter, Guy  
Sent: Monday, October 12, 2015 3:28 PM 
To: Jones, Jill P <jjones@opelika-al.gov> 
Subject: FW: Unpermitted building at 2023 Pepperell Pkwy - Gateway Tire 
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From: Kappelman, Jeffery 
Sent: Monday, October 12, 2015 3:27:31 PM (UTC-06:00) Central Time (US & Canada) 
To: Gunter, Guy; Kelley, Gerald E. "Jerry" 
Cc: Motley, Joey 
Subject: Unpermitted building at 2023 Pepperell Pkwy - Gateway Tire 
Guy, 
  
I have talked today to Wayne Rogers concerning a building being built at the rear of his business.  Jerry 
said that this property will be a discussion topic item at the upcoming Planning Commission meeting later 
this month.  He has built a 30’ x 60’ addition to the existing building.  The contractor has at this point 
pulled off the job. 
  
It seems he thought that his contractor had taken care of the site plan requirements and the building 
permit and that is what it appears to have happened after looking at his contract.  The contractor 
absolutely had to know that the building required a permit. 
  
I am awaiting the decision from the Planning Commission before I can try to help him straighten the rest 
of this mess.  I have looked at the building and compared it to the engineered drawings and I do not see 
any problems with the actual construction, it just was required to follow the normal permitting and 
inspection steps. 
 Sincerely, 
  
Jeff Kappelman 
 

 
Tire store, front view from Pepperell Parkway. Photo from Pepperell Parkway going west 
toward Auburn.    
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              Photo from Pepperell Parkway going east. Exterior wall of Tire store and new 
building       

 
       Photo from parking lot for EAMC offices (formerly Mr. J’s restaurant). Tire store and 
new building.   
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         Photo from parking lot of EAMC offices (formerly Mr. J’s restaurant).  30’ x 60’ new 
building 
 
Mr. Rogers and Chairman Pridgen discussed the differences in automobile sales and 
buggy sales.  Mr. Rogers said the buggies are street legal. Mr. Rodgers asked for 
consideration of flexible outdoor storage of buggies or other automobiles for sale. This 
issue was discussed. Chairman Pridgen suggested Mr. Rogers decide what he wants 
and come back with a Conditional Use application and a designation of outside storage 
area.   
Chairman Pridgen suggested an application for Zoning Board of Adjustments be 
submitted for a variance.  Understand that the process for constructing a building was not 
followed.  We need to treat this as a new case if this is presented next month. 
 
12. Discussion to recommend or not recommend a public hearing to rezone five 

acres of undeveloped land from R-4 to R-2. Property is accessed on the 
south side of Renfro Avenue across from David Street. 

 
Mr. Kelley reported we learned at the work session that a single family subdivision plat is 
to be submitted for the meeting next month.  The Commission agreed to hold off on this 
discussion at this time. 
 
Mr. Blake Rice confirmed his client is working with an additional person to purchase this 
property and create a single family subdivision of only single family lots. 
 
13. Discuss amendment to Section 9.9 General Business Signs sub-section B 

concerning sandwich boards in C-1 zone 
 
Mr. Kelley reported this is still in discussion among staff and will come to you in November. 
 
14  Discuss 2030 Master Plan 
 
Chairman Pridgen stated we will move this item to the January 2016 meeting. 
 
15. Discuss administrative subdivision plat approvals; deleting adjacent 

property owner requirements 
 
Mr. Kelley reported this is still a work in progress. 
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16. Discuss dates for November and December Planning Commission meetings 
due to holidays. Recommendation: Tuesday, November 17th and Tuesday, 
December 15th. 
 
Chairman Pridgen and the Commission agreed to the suggested dates as dates for the 
regular meetings in November and December. 
 
With no further business on the agenda, Chairman Pridgen adjourned the meeting  
at 4:00 p.m. 
 
 
 
 
___________________________________________ Keith Pridgen, Chairman 
 
 
 
 
___________________________________________Lewis Cherry, Secretary 
 
 


