


October 26, 2010
The City of Opelika Planning Commission held its regular monthly meeting October 26, 2010 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Alfred Cook, Ira Silberman, Keith Pridgen, 




Gary Fuller, Jesse Seroyer Jr., David Canon, Lucinda 





Cannon, Michael Hilyer
MEMBERS ABSENT:
None
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Alan Lee, Opelika Utilities Board





Brian Kriel, Opelika Light & Power





Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:01 p.m.
Chairman Pridgen noted Item #7 & #8 have been withdrawn from the agenda.  

Mr. Kelley noted they will re-file in January for the regular meeting.

Chairman Pridgen asked for any changes or corrections to the September 28, 2010 minutes of the Planning Commission Meeting.
Mayor Fuller made a motion to accept the September 28, 2010 minutes as written.
Mr. Seroyer seconded the motion.
Mr. Kelley explained correction in number eight already recorded related to the curb cuts on 280 allowed by ALDOT.
Mayor Fuller made a motion to accept the September 28, 2010 minutes as written.

Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer
Nays:  None
Abstention: Canon
A.
PLATS (preliminary and preliminary & final) – Public Hearing

1.
Estes Subdivision, 3 lots, 801 Geneva Street, Paul A. Sikes, preliminary and 
final approval
Mr. Ogren reported the applicant is requesting preliminary and final approval for a 3 lot subdivision located on Geneva Street in the Geneva Street Historic District.  A single family home exists on each lot. The homes were constructed over 74 years ago. The purpose of the subdivision is to subdivide the property so the property owner will have an opportunity to sell the homes. This subdivision creates a total of six nonconforming side and front yard setback violations. The Board of Zoning Adjustment (BZA) must approve the front and side yard variances before the subdivision can be approved. The applicant has submitted a variance application requesting setback variances. The BZA meets on November 9th.

The Planning Staff recommends preliminary and final plat approval subject to the BZA approving the setback variances.
Mr. Dorsey reported sanitary sewer service is available to all three lots via an in-place gravity main within the Geneva Street right-of-way.  However, there are no maps or records available to indicate if the three existing residences within the parent parcel have separate service lines or if they are interconnected on one service line.  Vehicular access from Geneva Street is gained via a circular gravel drive that loops through portions of each lot.  Permanent access easements are indicated to enable perpetual ingress and egress for each lot.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1.
The Board of Zoning Adjustments shall grant variances for all boundary 
setbacks.

2.
Relocate the front setback line on Lots B and C to the ‘flag’ portion of the lots.

3.
Indicate the building footprint of the existing accessory structure on Lot A.

4.
Indicate the missing bearing and distance for the boundary segment at the rear 
of Lot C.

5.
Provide a statement on the plat to create a blanket sanitary sewer service 
easement across all three lots.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Geneva Street.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Cook seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

2.
Wigdon Road Subdivision, 2 lots, Wigdon Road, John R. Dudley, 
preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary and final approval for a 2 lot subdivision located on Wigdon Road. The purpose of the subdivision is to sell Lot 2 (3 acres) to the City of Opelika. Lot 2 is the proposed future site for a Fire Station. Each lot meets the minimum 100 foot lot width and minimum 1 acre lot size requirement for subdivisions in an R-1 zone.

Planning Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not presently available to either undeveloped lot in this two-lot subdivision.  The nearest existing sanitary sewer main is located on Oakbowery Road approximately 1.25 miles south of Lot 2.  Paved vehicular access is available to Lot 1 via Oakbowery Road.  Unpaved access is available to both lots via Wigdon Road.  The proposed plat will increase the right-of-way width on Wigdon Road by 20 feet along the entire frontage of Lot 2.  Both parcels are located within the Saugahatchee Lake watershed, and a significant portion of Lot 1 is located within the 100-year flood zone.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1.
Indicate the front-yard building setback on Lot 2.

Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Oakbowery Road.  The subdivision is located in the Saugahatchee Watershed Protection Area and meets the minimum size for lots without sanitary sewer service.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Canon made a motion to grant preliminary and final plat approval with staff recommendation.

Ms. Cannon seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer
Nays:  None

Abstention: None

B.
CONDITIONAL USE APPROVAL

3.
Marsh Real Estate, 122 South 8th St, Residential in C-1 zone (loft 
apartment)
Mr. Ogren reported the applicant is requesting conditional use approval to provide two second floor residential loft apartments at 122 South 8th Street. The property is located near the intersection of 8th Street and Avenue A.

Section 7.7 Downtown Residential Living in the Zoning Ordinance allows apartments in the C-1 zoning district on the 2nd floor of buildings only. The first floor is reserved for commercial uses.  At this time the first floor is vacant. The floor area of the apartments is 1,000 square feet and 900 square feet. The primary entrance to the second floor apartments will be from a private front door on South Eighth Street. The tenants will walk down a private hallway to the middle of building and then upstairs to the 2nd floor apartments.

There are no minimum parking requirements in the C-1 zoning district. The storage of boats, campers, or trailers is prohibited in the C-1 zone.

Planning staff recommends approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via an in-place main in an alley along the rear of the building.  No off-street parking spaces are available on the subject parcel; therefore, all parking shall be provided within the right-of-way or within public parking lots.

The Engineering Department recommends conditional use approval as submitted.
Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Avenue A.  Each apartment and business must have its own water service line and meter.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendation.

Mayor Fuller seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer
Nays:  None

Abstention: None

4.
Byeng Ryel Min, 1993 Pepperell Pkwy, I-1, Bakery

Mr. Ogren reported the applicant is requesting conditional use approval to open a bakery across from EAMC  (formerly ‘Jim’s Pharmacy’ building.). The property is located in an I-1 (Institutional) zoning district next to CVS Pharmacy. Restaurants in an Institutional zone require conditional use approval. In previous years, several fast food/pizza type businesses have located in this same building (Steak-Out, Howie’s). 

Planning staff is reviewing this use as a dine-in café. Although carry-out activity is provided the bakery will have 20 seats for dine-in customers. Six parking spaces are located next to the restaurant and 8 parking spaces are located across the private driveway next to the CVS Pharmacy (site plan attached). An Agreement between CVS Pharmacy and the commercial condominium property owners across the private drive from CVS Pharmacy is recorded at the courthouse. The Agreement allows the eight parking spaces to be used by businesses occupying the condominium offices.

The landscape regulations require 40 base points and the landscape plan shows 82 base points obtained. Several plant materials were not planted on the south side because of a dumpster location and the east side because of a sewer line running along the rear yard. The applicant needs to add landscaping on the west and/or north side to meet minimum requirements.

A sewer line runs along the rear yard of the building and ties into a sewer main on Pepperell Parkway. However, a sewer easement has not been recorded at Lee County Courthouse. The property manager said that the property owner’s surveyor is preparing a drawing for the easement and the easement will be recorded.

Planning staff recommends approval subject to landscaping meeting minimum requirements and evidence that the sewer easement is recorded.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via an in-place gravity main within the Pepperell Parkway right-of-way.  However, the service line between the building and the main crosses the Masonic Lodge property to the east.  Fifty paved parking spaces are shared within the condominium development where the subject building is located.  Twelve additional spaces are available adjacent to the CVS Pharmacy building through a shared parking agreement.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The developer shall provide a copy of the sanitary sewer easement deed across 
the Masonic Lodge property to the Engineering Department for its records.

Mr. Lee reported Opelika Utilities presently serves this location.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mayor Fuller made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

C.
REZONING – Public Hearing

5.
Gregory C. Jones, 707 Orchard Ave., ½ acre, from R-3 to R-4
Mr. Kelley reported this request has a 20 year history of non compliance with neither building permit nor inspection approval.  The following points by city staff provide a chronology of issues concerning this property.

1. The subject structure was originally constructed as a shop prior to 1990.  No building permits were issued, and no inspections were performed.  A power meter was placed on the structure in 1991.  The address assigned to the power meter was 707 Orchard Avenue, Shop.

2. The subject structure is considered to be an accessory building, as it is located behind a single family residence built in 1959.  The existing residence has a street address of 707 Orchard Avenue.

3. The subject structure straddles a property line, causing it to violate a side yard setback for an accessory building.

4. The subject structure was recently modified by being divided into five (5) residential apartments. No building permits were issued, and no building inspections were performed.  Tenants are currently living in two apartments.

5. The applicant, Greg Jones, requested a second power meter for the subject structure in October, 2009.  The Engineering Department assigned ‘707 Orchard Ave, Shop 2 as the address for the second meter.

Mr. Jones is submitting at this time a rezoning petition from R-3 to R-4.  The R-4 zone will permit up to eight (8) units per acre.  Therefore, if rezoned, the potential to increase legally from the existing five (5) unit structure would be permitted by zoning density.  However, the subdivision of the parcel with the property line running through the building would need to be corrected.  Mr. Jones intends to submit the re-subdivision plat at the November meeting of the Planning Commission.  Even a re-subdivision of the property may require a side yard variance request to the Board of Adjustment.

In the immediate neighborhood their currently exists one (1) legal nonconforming mobile home at the intersection of Randolph St. and Donald Ave.  A legal nonconforming triplex is located at 1312 Randolph St.  Other structures in the neighborhood are single family residences.

Although the Planning Staff does not consider a change in residential zoning from R-3 to R-4 as “spot zoning”, nevertheless, to rezone in the middle of a block a parcel of land that has the potential of eight (8) units to the acre within a predominantly single family neighborhood, is in our opinion an incompatible mix of residential land use densities; particularly with the code violations on this property.

Staff Recommendation:  Denial of R-4

Mr. Dorsey reported sanitary sewer service is available to the two subject parcels via an in-place gravity main within the Orchard Avenue right-of-way.  Lot 85 contains an existing single-family residence, and Lots 85 and 86 share an existing multi-family residential structure that was constructed over their common property line.  The rezoning of these parcels to a higher-density residential use will slightly increase the storm water runoff and vehicular traffic.

The Engineering Department has a positive recommendation for this rezoning request, subject to the following:

1.
The Planning Commission shall approve a subdivision plat for these parcels that 
will eliminate all front, side, and rear yard setback encroachments for the R-4 
land use zone.

2.
The owner shall provide two paved, on-site parking spaces for all existing 
residential units, as required by the Zoning Ordinance.

Mr. Lee reported water service is accessible to this lot by a water main in the right-of-way of Orchard Avenue.

Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. McBurney reported Fire Prevention and Building Inspections will require architectural drawings to see if the structure meets code.  At this time we have several things that are plain sight that does not meet the code.  It does not meet egress code.  Portable A/C units in the only window, the code requires two windows of egress and a door.  Smoke Detectors are not mounted properly and are unsure of the rating between the units.  In order to approve the structure for living we require architecture drawings.
Chairman Pridgen opened the public hearing.

Mr. Jones, 707 Orchard Avenue said, “Jerry (Jerry Kelley) was saying the property was not inspected.  If it was not inspected then how did they get the meters on the building?  This was back when Mr. Pollard and Foster were here. I wanted a second meter on the building and I called they inspected and installed the second meter.”
Chairman Pridgen stated that the meter was for the Shop.

Mr. Jones stated, “yes for the shop and the apartment.  Jerry’s inspectors came out and told me several things to do, like [to install] the smoke detectors, we corrected those, the lights on the outside, we have not corrected that yet, and several more things that we have done. Then Jerry came back and we have to get the property surveyed and combine the lots. I am going to do that but I thought I would start with this.  People have been living in that building for 7-8 years with no problems.  I think Planning’s concerns are that if approved as R-4 then I will put an addition on the building and add more apartments.  I would like to leave the building as is.”
Chairman Pridgen asked if three dwelling units are unoccupied right now.

Mr. Jones said, “what was discussed is to allow a duplex now.  Two or three people are homeless and sleeping in cars.  I let them stay there to keep them off the street.  So I asked if it was okay if they just share rooms and live in two or three of the apartments and we agreed that was fine.  As far as having an architect drawing, I think that is just a way to have me spend money to get through that and I don’t feel that is necessary.  We are in the process of correcting the final things on the list.”
Mr. Seroyer stated that this [request] should not have a denial. Mr. Seroyer said, “Jerry, I agree with everything that you are saying.  But I think that Mr. Jones deserves an opportunity to sit down with you all to clarify everything that needs to be done. I recommend pull this from this meeting and present it at another time once all these things have been submitted to see if the building is something that meets code and what is Mr. Jones’s real intention.

Mr. Kelley asked if Mr. Seroyer wanted Planning staff to proceed with finding out the intent and make corrections of the violations before it comes back to you.

Mr. Seroyer responded, “Absolutely”.

Chairman Pridgen closed the public hearing.
Mr. Seroyer motioned to have Mr. Jones meet with staff and resolve all issues and provide all information requested before this item comes back to Planning Commission.
Mr. Cherry seconded the motion.

Mayor Fuller stated Mr. Jones will need to spend some time with Scott McBurney.
Mr. McBurney stated the fire rating comes from the architectural drawings and the UL ratings.

Chairman Pridgen asked Mr. Jones who performed the contracting work?

Mr. Jones stated at the time I told Mr. Pollard and he gave me a permit to do it.  I assumed you did not need an architect.

Mr. Gunter asked who gave you a permit to do the apartment building.
Mr. Jones stated he [Mr. Pollard] gave me a permit to build the building.  Then I came and asked Jeff Kappelman (Building Inspector) and I told him people are living in the building and he came and told me what to do to have two meters on the building, when you do that we will inspect it and you will get a second meter.

Chairman Pridgen asked if Mr. Jones has any documentation of the inspection.

Mr. Jones stated I did not come up with anything.  The only thing I have is the permit for the electrical work to change the meters.  A while back I looked for the inspection document and did not find it.

Chairman Pridgen asked Mr. Kelley to proceed and work this out.

Mr. Kelley stated we did an extensive search and nothing was recovered concerning inspections. Our records have an extensive history to them.  That is the reason you have the chronology the staff has collectively put together.
Chairman Pridgen stated we need to come up with a plan for Mr. Jones to be able to proceed forward.

Mr. Jones stated I plan to leave it [the building] as it is.

Mr. Kelley stated to leave it as is you will need to delete three units.

Mr. Gunter asked are you proposing this be a five unit apartment building.

Mr. Jones stated that is what it is now.

Mr. Kelley stated that is not what it is now because three units are vacant.

Mr. Gunter asked how this happened.

Mr. Kelley stated there was no permit issued for this to happen.  He constructed out of one building, 5 units.

Mr. Jones stated if it was not permitted then in order to get a meter on the building it must be inspected.

Mr. Kelley stated the only thing that you got was a meter you indicated some months ago to be put on the building to extend essentially your shop.  Because you are a contractor and you wanted more space for a shop.  Then you proceeded to do something different.

Ms. Cannon asked if you have five kitchens, bathrooms and bedrooms.

Mr. Jones stated yes.

Mr. Cherry asked if you have five power sources.
Mr. Jones stated that is what I was asking Jeff about.  He was telling me things to do in order to get those.
Chairman Pridgen stated we have too many conflicts.

Mayor Fuller called for the question.

Mr. Seroyer stated the motion was to get clarification to see exactly how this [property] is to be used and make sure that it is in compliance with what we can do.  There is no real need to change this from R-3 but you are going to have to come in compliance with all of the public safety and all that is required of you to do.

Chairman Pridgen stated if he brings this up to current standards then we will have to change it to R-4 because it will be more than a duplex.  R-3 only allows a duplex, he built an apartment building.

Mr. Seroyer asked are you willing to leave it as a duplex and R-3.

Mr. Jones stated, “That is the thing.  Like I was telling Jerry on the phone, Just like it sits, let me put the meter on and let me continue to use my shop would be sufficient for me.”
Chairman Pridgen stated we have had a motion for clarification and a call.

Ayes:  Cherry, Cook, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer
Nays:  None

Abstention: None
Chairman Pridgen stated we will hold this until next month to get clarification from staff and come back next month for further discussion. We just do not have enough information and we have too many conflicts in too many different directions. 

Mr. Jones asked what he needs to do.

Chairman Pridgen stated you need to have a meeting with necessary parties [planning staff, Building Inspections, Fire Marshall,].

Mr. Kelley stated it will be with Mr. McBurney, Jeff Kappelman and I.  We will get in touch with you and set-up a time.

Mr. Gunter suggested to Mr. Jones to bring any permits you have to the meeting.

Chairman Pridgen stated that you are admitting that you have permits so hopefully you or we can find something to help with this request.
6. 
City of Opelika, Skyway Drive, 12 acres, from M-1, GC-1 to C-2, GC-1 and to 
C-3; from M-1 to I-1
Mr. Ogren reported the 2020 Comprehensive Plan was adopted one year ago by the Planning Commission and the department is selecting items under the Land Use Initiatives Section to address.  An ongoing task is selecting small areas of the City where zoning and existing land use is not compatible.  Such an area is Skyway Dr. off Frederick Road and adjacent to Auburn City Limits and the airport.  The area is zoned M-1 for manufacturing in private ownership.

Planning staff is recommending C-2, GC-1 for Skyway Office Park (6 acres), and C-3 for a vacant 6 acre tract at the end of Skyway Dr.  Both tracts are owned by David Scott and he concurs with this rezoning.  A third tract is owned by Alabama Gas Co (3 acres) who has been notified of a recommended change to I-1.  Typically, the city uses I-1 to designate uses such as utility operations, schools, parks, government buildings etc.

Staff Recommendation:  Approve rezoning of Parcel 09 05 22 3 000 003.000 (6 ac.) from M-1 to C-3; Parcel 09 05 22 4 000 082.003 (3 ac.) from M-1 to I-1 and Parcels 09 05 22 4 000 082.003, 09 05 22 4 000 082.000, 09 05 22 4 000 082.004, 09 05 22 4 000 083.000, 09 05 22 4 000 084.000, 09 05 22 4 000 082.005 totaling 6 acres.
Mr. Dorsey reported sanitary sewer service is available to the two easternmost parcels via an in-place gravity main within the Skyway Drive right-of-way.  Sanitary sewer service is accessible, but not presently available, to the westernmost parcel via a future on-site lift station.  The two eastern parcels were previously developed for commercial use, while the western parcel has not been developed.  The rezoning of these parcels as proposed will create no noticeable change in impacts from storm water runoff and vehicular traffic.

Therefore, the Engineering Department has a positive recommendation for this rezoning request.
Mr. Lee reported water service is accessible to this location by a water main in the right-of-way of Skyway Drive.
Mr. Kriel reported this use is in the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.
David Scott 1103 Rocky Brook Road, originally all the properties were M-1 and Planning Commission set it up at a meeting to grant conditional use approval for all office and service oriented businesses as they occupied the properties. We asked for conditional use approval for offices and service businesses in this M-1 zone. The property at the end of the Skyway Drive cul-de-sac is C-3 because you have service providers on both sides of the property. The other property is C-2 (office type uses) because it is professional type space fronting or within sight of a major street – Frederick Road.  Financial Services, Home health, and doctor’s offices are located there. The property is in an M-1 zone and the property is not properly so I am requesting the rezoning since Planning staff brought this to my attention. 
Chairman Pridgen closed the public hearing.

Mr. Hilyer made a motion to send a positive recommendation to rezone these parcels
Mr. Canon seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer
Nays:  None

Abstention: None

7.
RHMB, LLC, accessed from Oak Bowery Road and Rocky Brook Road, 235 
acres PUD-zoning request for annexation  WITHDRAWN
D.
ANNEXATION

8.
RHMB, LLC, Rocky Brook Road, 233 acres, zoning request PUD  WITHDRAWN
Mr. Silberman joined the Commission.

E.
ZONING ORDINANCE TEXT AMENDMENTS - Public Hearing

9.
Amend Section 8.20, Subsection A., Paragraph 5 to change the time frame 
for discontinuance of nonconforming land uses and non conforming 
structures.
Mr. Ogren reported at the September 28, 2010 meeting of the Planning Commission the Commission directed the staff to consider an increase of time from seven (7) months for closure of legal nonconforming uses/structures.

After surveying several cities both in Alabama and other states, the norm is twelve (12) months.  Furthermore, during these times of a slow economic recovery, a 7 month period is burdensome.  In addition, consideration should be given to extending the 12 month proposal if the situation is caused by a catastrophic event or unique, extenuating circumstances by an additional 6 months at the discretion of the Board of Adjustment.

Amend Section 8.20; Subsection A, Paragraph 5, 2nd Sentence to read as follows:  “Failure to obtain a business license, or closure for more than twelve (12) consecutive months shall constitute discontinuance; but the Board of Adjustment may extend by an additional six (6) months if a request is based upon a catastrophic event or unique, extenuating circumstances.

Mr. Dorsey reported no comment.
Mr. Lee reported no comment.
Mr. Kriel reported no comment.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Cherry made a motion to amend section 8.20 as read.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

10. 
Amend Section 7.3, Subsection A. District Regulations, by adding a 
footnote (1a) to all districts which permit single family residences that 
establishes a minimum gross livable floor area, and any new construction 
shall be in scale and character with the existing neighborhood.
Mr. Kelley reported at the City Council Work Session on August 3, 2010 the Council asked the Planning Staff in addition to providing a minimum livable floor area for single family dwellings that placement of a structure on a lot in any zoning district allowing single family residences also be given due consideration.

The particular structure placement on the lot in question is 312 S. 3rd St., permitted and built in the spring of 2010 is the issue.  The structure was built on an existing lot of record, met building code requirements, and satisfied required yard setbacks of the zoning district.  However, the structure is fifteen (15) feet wide and perpendicular to the street, giving the impression of a manufactured home and completely out of scale with other residences in the block.

Staff recommends that language be added in the NOTES Section of 7.3 that scale and character of new single family construction in a neighborhood also be an item of consideration before a building permit is issued, and include a minimum livable floor area of eight hundred (800) square feet.  The intent of this language is not to dictate such features as roof pitch, building materials, color etc; but to simply say that structure placement on a lot is crucial.

Amend Section 7.3, Subsection A., Area Requirements by adding Minimum Livable Floor Area (Single Family):  800 sq. ft. in zoning districts R-1, R-1A, R-2, R-4, R-4M, R-5, R-5M, C-2, C-3,I-1, GC-1, and GC-2.

Amend Section 7.3, Subsection A., Area Requirements by adding in the NOTES column the following statement:  1a. Single family construction on a lot should be in context with the scale and character of the existing neighborhood.
Mr. Dorsey reported no comment.
Mr. Lee reported no comment.

Mr. Kriel reported no comment.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mayor Fuller made a motion to amend 7.3 as read.
Mr. Silberman seconded the motion.

Ayes:  Cherry, Cook, Silberman, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

F.
OTHER BUSINESS – AMENDMENT  TO 2020 COMPREHENSIVE PLAN

11.
Amendment to the Future Land Use Map
Mr. Kelley reported as discussed at the September 28, 2010 Planning Commission meeting, the Commission decided to amend the Land Use Map of the 2020 Comprehensive Plan to include a small commercial area around the intersection of Monroe Ave. and Montgomery St.  

By approving this land use change from residential to commercial provides the legal framework to forward a recommendation to the City Council to reconsider the rezoning application of Mr. Joe Kindred at 1300 Monroe Ave. fromR-3 to C-2.

Mr. Gunter, City Attorney, and Planning Staff indicated at the 9-28-10 commission meeting that three (3) criteria must be satisfied to rezone:  1) a rezoning based upon the land use map of the comprehensive plan, 2) a small geographical area is considered for rezoning, and 3) the rezoning meets the an expressed need of property owners in the neighborhood.  Therefore this request is not “spot zoning” zoning.

Amend the Land Use Map of the 2020 Comprehensive Plan to provide a small geographical area at the intersection of Monroe Ave. and Montgomery St. be changed from residential to commercial.

Furthermore, the Commission may send a positive recommendation to the City Council to rezone 1300 Monroe Ave. from R-3 to C-2 based on the amended land use map of the 2020 Plan.
Mr. Dorsey reported no comment.
Mr. Lee reported no comment.
Mr. Kriel reported no comment.
Mr. Silberman made a motion to send a positive recommendation to City Council to make a change to the future land use map.
Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None
Ms. Cannon made a motion to send a positive recommendation to rezoning from R-3 to C-2 (1300 Monroe Ave.) to City Council.
Mr. Cook seconded the motion.

Ayes:  Cherry, Cook, Silberman, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

12.
Bruce Avenue, Pleasant Drive and Shannon Court intersection realignment
Mr. Ogren reported the City of Opelika desires to redesign the intersection of Bruce Ave., Pleasant Dr., and Shannon Ct.  Ultimately, Shannon Ct., adjacent to Wright’s Supermarket, would be vacated and Bruce Ave. extended eastward across Pleasant Dr. and tie into Shannon Ct.  Acquisition of small remnants from existing parcels owned by Mr. Wright and Mr. Zaccaro will be necessary.

Mr. Guy Gunter, City Attorney, advises Planning Commission recommendation to City Council as set forth in Alabama Statute 11-52-11 to proceed with this project based upon the 2020 Comprehensive Plan inclusion of this intersection/street improvement; (Chapter 5, Engineering, p. 37, Item 9) 

Approve the intersection realignment
Mr. Dorsey reported no comment.
Mr. Lee reported no comment.

Mr. Kriel reported no comment.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Cook made a motion to grant the intersection realignment of staff recommendation.
Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Seroyer, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention: None

13.
Discuss meeting dates for November and December

Mr. Kelley stated staff suggested November and December Meetings be moved to 
November 18 with no work session
December 16 with no work session

Chairman Pridgen stated if you have conflicts let Planning Department know.
With no further business on the agenda, Chairman Pridgen adjourned the meeting at 3:55 p.m.
___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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