
September 23, 2008
The City of Opelika Planning Commission held its regular monthly meeting September 23, 2008 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Jesse Seroyer Jr., Mayor Fuller, 





Jimmy Sadler, William Lazenby, Lucinda Cannon
MEMBERS ABSENT:
Jerry Posey, William Whatley, Keith Pridgen
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Brian Kriel, Opelika Light & Power





Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:00 p.m.
Chairman Sadler asked if there are any changes or corrections to the August 26, 2008 minutes of the Planning Commission meeting.
Dr. Lazenby made a motion to accept the August 26, 2008 minutes as written.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None
Abstention:  None
The motion to accept the August 23, 2008 planning Commission minutes written passed.
A.
PLATS (preliminary and preliminary & final) – Public Hearing

1.
Holk Subdivision, 3 lots, Highway 431, Randy Holk et al, preliminary and 
final plat approval **WITHDRAWN**

2.
Alonzo Jones Subdivision, 1 lot, Plum Avenue, Alonzo Jones, preliminary 
and final plat approval

Mr. Ogren reported the applicant is requesting preliminary and final plat approval to combine two lots into one lot.  The applicant desires to build his single family home on the lot.  The lot will be 37,000 square feet when combined.  The minimum lot size in an R-5 zone is 7,500 square feet.

Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is available to the single lot in this residential subdivision via an in-place gravity main within the Plum Avenue right-of-way.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate the availability of water and sewer service on the plat.
Mr. Dorsey reported for Opelika Utilities, Water service is accessible to this subdivision by a water main in the right-of-way of Plum Avenue.
Mr. Kriel reported this area is served by Opelika Light and Power and Alabama Power Company. An electronic copy of the plat showing the location of the house needs to be sent to Opelika Light and Power to determine which company will serve this residence.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Cherry seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.
B.
ADMINISTRATIVE PLATS (RATIFY)

3.
Cannon Gate Subdivision, Parcel A, 3 lots, Live Oak Drive, Ratify

Mr. Kelley reported the applicant is requesting administrative approval to re-division Lot A-1-1 into three separate entities:  (A-1-1-A, A-1-1-B, and A-1-1-C).  All three units are built and one unit recently occupied.

Staff recommends approval.
Mr. Dorsey reported sanitary sewer service is available to all three lots in this residential subdivision via an in-place gravity main within the Live Oak Circle right-of-way.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Dorsey reported for Opelika Utilities, Water service is accessible to this subdivision by a water main in the right-of-way of Live Oak Circle.  The developer/owner will need to verify that the existing water meters will be located in front of each new lot.
Mr. Kriel reported this subdivision is served by Opelika Light and Power.
Dr. Lazenby made a motion to grant plat ratification with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby
Nays:  None

Abstention:  Cannon
The motion to grant plat ratification passed.
4.
Lakewood Subdivision, 3 lots, Northgate Drive, Ratify
Mr. Ogren reported this plat is an administrative subdivision that has been approved and recorded but requires ratification (confirmation) by the Planning Commission.  Lot 31 consists of two lots and Lot 32 consists of two lots.  Both lots have a lot line that runs through the rear yard of each lot.  Years ago the rear portion of Lot 31 and Lot 32 was owned by the Water Board.  The Water Board sold/conveyed the property to the respective lots. The subdivision concerns combining the two lots on each lot.  All Planning Department subdivision plat requirements have been met.

Planning Staff recommends that the Planning Commission ratify the plat.
Mr. Dorsey reported sanitary sewer service is available to both developed lots in this residential subdivision via an in-place gravity main within the Northgate Drive right-of-way.

The Engineering Department recommends preliminary and final plat approval as submitted.

Mr. Dorsey reported for Opelika Utilities, Water service is accessible to this subdivision by a water main in the right-of-way of Northgate Drive.  This subdivision is located in the Saugahatchee Watershed Protection Area and meets the minimum size for lots with sanitary sewer service.
Mr. Kriel reported this area is served by Opelika Light and Power and Alabama Power Company.
Mr. Seroyer made a motion to grant plat ratification.
Dr. Lazenby seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant plat ratification passed.
5.
Tallakson Subdivision, 3 lots, Renfro Avenue, Ratify
Mr. Ogren reported this plat is an administrative subdivision that has been approved and recorded but requires ratification (confirmation) by the Planning Commission.  The subdivision concerns combining three lots into one lot.  The property owner desires to build a home on Lot 1.  All Planning Department Subdivision Plat Requirements have been met.

Planning Staff recommends that the Planning Commission ratify the plat.

Mr. Dorsey reported sanitary sewer service is available to the undeveloped residential lot in this combination subdivision via an in-place gravity main within the Renfro Avenue right-of-way.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Dorsey reported for Opelika Utilities, Water service is accessible to this subdivision by a water main in the right-of-way of Renfro Avenue.
Mr. Kriel reported this area is served by Opelika Light and Power.
Dr. Lazenby made a motion to grant plat ratification.
Mr. Cherry seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant plat ratification passed.
Chairman Sadler stated due to scheduling conflicts we will move to Section D item 10.

D.
REZONING-PUBLIC HEARING
10.
Four Seasons Federal Credit Union, 2915 Pepperell Pkwy, from VC to C-2, 
GC-2
Mr. Kelley reported the current property was rezoned on June 16, 1998 after several months of study in this neighborhood bounded by 30th St., 22nd St., Pepperell Parkway, and 2nd Ave. which resulted in the establishment of a two new zoning districts, Village Commercial (VC) and Village Residential (VR).  Originally, in 1994, Westpoint Stevens sold to Royal Federal Credit Union four lots and a building was constructed.  The zoning classification at that time was C-2.  In 2006 the Board of Adjustment granted variances for a front yard setback and an increase from the 100 vehicle trips per day for the expansion of the facility to include an expanded drive-thru service adjacent to the existing building.  Then, the Planning Commission gave conditional approval for the drive thru facility.  In 2007, the Engineering and Planning Departments gave administrative approval for an ATM machine adjacent to the drive-thru facility.  Improvements to the site include additional landscaping along the rear property line adjacent to the rear yards of residential properties, internal directional signage for vehicle and pedestrian safety, and storm water management.  The location of the Four Seasons on Pepperell Parkway with a vehicle count exceeding 25,000 vehicles per day, and across from Wal-Mart Super Center merits consideration for a zone change from VC to C-2, GC-2.  The staff will continue to support the Village Residential (VR) from efforts to intrude into the residential neighborhood with commercial uses.  However, the long term zoning classification of VC fronting Pepperell between 29th St. and 22nd St. may transition in time to an Office Retail
 (C-2) zoning classification.

Recommendation: Approval of C-2, GC-2

Mr. Dorsey reported sanitary sewer service is available to this developed commercial parcel via an in-place gravity main within the North 30th Street right-of-way.  Vehicle access to the site is gained via in-place curb cuts on Pepperell Parkway, North 30th Street, and North 29th Street.  Two on-site detention ponds were constructed to manage storm water generated from the recent drive-through addition.  The number of existing parking spaces is sufficient to satisfy the minimum requirements for on-site parking in the Zoning Ordinance.

The Engineering Department has a positive recommendation for this rezoning request.
Mr. Dorsey reported for Opelika Utilities, Water service is accessible to this rezoning request by a water main in the right-of-way of Pepperell Parkway.

Mr. Kriel reported this area is served by Opelika Light and Power.

Chairman Sadler opened the public hearing.

Ms. Dottie McKissac an adjacent property owner, asked why the rezoning is requested.

Mr. Kelley responded, historically when the property was originally purchased the lot and the structure was built under the C-2, GC-2 zoning category.  From a staff perspective the Conditional Use approval for any use in the Gateway Corridor is much better served.  We have an entire block to consider C-2, GC-2 instead of Village Commercial.
Ms. McKissac stated so the purpose is to just change the zone.
Chairman Sadler stated yes.

Ms. McKissac distributed a handout she prepared for the Commissioners, and reviewed the handout with the Commissioners:
[image: image1.emf]
Ms. McKissac stated, “ I do not want them to do this [change the zone”.
Mr. David Jacobs of 2900 3rd Ave. stated the credit union is good neighbors.  My only concern is, I do not want a gas station or a fast food business moving in.

Chairman Sadler stated this is an attempt to allow the bank the flexibility to operate as a bank.  A rezoning to C-2 possibly should have been done before the waivers [variances] where granted.

Mr. David Jacobs requested something added to the record so there is a strong voice against the bank selling the property and the property being used for a different use.

Ms. Riddle, Four Season Credit Union representative, stated we are a Credit Union and we have no plans to move, sell or make any attempt to vacate the property we are in.  We have too much time and money invested.  Tomorrow the whole world may cave in and that may change.  As of now there are no plans to do anything with our property other than operate in a safe manner conducive to a financial institution.

Ms. Dottie McKissac stated by opening the door to a commercial zone that the Commission would set the opportunity up for at a later time so another type of commercial use could locate on this property. We never know what the future holds,  and that this property could be used in another way [if rezoned. However, that is what we need to stop in order to support the spirit and the intent of the Village Commercial zoning.

Mr. Jeff Walker of Cunningham Ave. stated I think it would be a great idea to limit any future development or sales at this location. I understand the reasoning for this but if in five years a restaurant or tall building is built here I will be upset.
Mr. William Dean of Dean Reality reviewed the history of the property.  Any other use on this property in the C-2, GC-2 zone would require conditional use before the Planning Commission.  I do not think the Commission would allow a large chain restaurant to develop and do business on this property.

Chairman Sadler closed the public hearing.
Mr. Seroyer made a motion to send a positive recommendation to City Council to rezone 2915 Pepperell Pkwy to C-2, GC-2.
Ms. Cannon seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council to rezone 2915 Pepperell Pkwy to C-2, GC-2 passed.
Chairman Sadler stated we will move to item 9 now.

D.
REZONING-PUBLIC HEARING
9.
Village at Highland Hills, Highway 169, PUD, Amend a portion of PUD 
master plan from commercial to residential.
Mr. Ogren reported the applicant is requesting an amendment to the Village at Waterford PUD master plan that was approved by City Council in 2005.  The 2005 master plan shows an area along Highway 169 reserved for commercial uses.  The amendment would allow five single family homes (garden or patio homes) to be built now instead of reserving the property for commercial development in the future.  The applicant determined that at this time single family garden homes are more favorable and in greater demand than commercial uses.  The other 50+ lots in the PUD are single family garden homes.

Planning Staff recommends a positive recommendation sent to City Council to amend the master plan from commercial to a residential use (single family homes) for the property shown on the site plan submitted.

Mr. Dorsey reported sanitary sewer service is available to the land area proposed for amendment via the southward extension of an in-place main from the intersection of Waterford Boulevard and Lismore Lane.  The subject land area will gain public street access on Waterford Boulevard, which has a raised center median.  The raised median will restrict left-in and left-out access for several of the proposed residential lots in the subject land area.  The Engineering Department has determined that a large passenger vehicle, such as a Chevrolet Suburban, can negotiate a U-turn through the median break on Waterford Boulevard without having to drive over the edge of the curb.  The ability of a large passenger vehicle to make this legal maneuver has eliminated all previous traffic concerns expressed by the Engineering Department staff.

Therefore, the Engineering Department has a positive recommendation for this PUD amendment.
Mr. Dorsey reported for Opelika Utilities, Water service is accessible to this rezoning request by a water main in the right-of-way of Alabama Highway 169.

Mr. Kriel reported this area is served by Opelika Light and Power.

Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Mayor Fuller asked Mr. Dorsey about drainage problems.

Mr. Dorsey stated in the first phase there was a siltation problem.  I was out there recently and did not see any sediment drainage.

Mayor Fuller asked if all the street signs had been posted.

Mr. Kelley stated the developer has given his word that the signs are ordered and will be posted in a few days.

Mayor Fuller stated we need to get serious about these street signs it is a public safety issue.

Dr. Lazenby made a motion to send a positive recommendation to City Council for amending the PUD  master plan from commercial to residential.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for amending the PUD master plan from commercial to residential passed.
C.
CONDITIONAL USE

6.
Pepperell Village LLC, 2100 block of Gateway Drive, C-3, GC-2, Restaurant
Mr. Ogren reported the applicant is requesting conditional use approval to build a restaurant (Huddle House) on Pepperell Parkway next to the Exxon convenience store/gas station.  The site plan provided meets minimum development requirement for off-street parking, landscaping, ISR, setbacks, and exterior material.  The site plan shows a 2,065 square foot building on a 30,750 square foot lot.  The exterior material of the building is primarily brick veneer and glass on all sides.  The site plan shows 28 off street parking spaces including two handicapped spaces.  The plan meets the 75% maximum ISR requirement; the proposed ISR for the development is 62.6%.  Landscape requirements have been met: Total point required is 130.  The landscape plan shows a total of 192 points that includes 22 trees and 44 shrubs.

Planning Staff recommends approval.
Mr. Dorsey reported sanitary sewer service is available to this site via an in-place gravity main within the Gateway Drive (U.S. 280) right-of-way.  One access will be provided via an in-place access drive that presently serves the adjacent convenience store to the south; no new curb cuts on Gateway Drive are proposed.  A second access drive may be available in the future at the western property boundary via an existing 30-foot access easement.  Thirty paved, on-site parking spaces will be provided, of which two are signed and marked for use by the disabled.  Trash collection services will be provided by a private carrier, and the dumpster pad will be located behind the proposed building.  On-site storm water detention will be required.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The developer’s engineer shall submit a complete set of site construction plans 
and storm water detention calculations to the Engineering Department for 
review and approval prior to the issuance of a building permit.
Mr. Dorsey reported for Opelika Utilities, Water service is accessible to this use by a water main in the right-of-way of Gateway Drive behind the existing Papa Johns Pizza.  Water service does not front the subject property on Gateway Drive.
Mr. Kriel reported this business will be served by Opelika Light and Power.
Mr. Cherry asked if the street behind Mr. Sadler’s property adjacent to this property will be continued and be a part of the development.

Chairman Sadler stated I do not know what the plans are but the accessway is a private street .

Mr. Blake Rice stated there are proposed plans to extend that street but my client currently does not own that property.
Dr. Lazenby made a motion to grant conditional use approval.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Lazenby, Cannon
Nays:  None

Abstention:  Sadler
The motion to grant conditional use approval passed.
7.
Fletcher Baldwin, 1003 Staley Drive, C-3, mixed use-Townhomes & Single 
family homes
Mr. Kelley reported the applicant proposes five single family homes and 18 town homes.  Staff Discussion:  On March 11, 2008 The Board of Adjustment granted a 15 foot front-yard setback variance, and on March 18, 2008 the City Council approved the closing of a portion 3rd Ave. west of 13th St. for this proposed development called, The Grand Central Villas.  The single family homes will contain 1600 square foot and the two-story townhomes 1800 square foot.  Landscape requirements have been satisfied per the attached landscape plan.  Building materials (stone, stucco, metal roof, and hardi board siding) and elevations are provided on the Heights and Materials Plan. New residential construction is a welcome addition to Staley Ave. between Simmons and 13th St.

Planning Staff recommends approval.
Chairman Sadler asked if a fence would be placed by the railroad right-of-way in the rear of the development.

Mr. Kelley stated one has not been indicated.

Chairman Sadler stated I think we need to consider a fence for the protection of the children and the residence.

Mr. Dorsey reported sanitary sewer service is available to this site via an in-place gravity main at the southwestern corner of the site and within the Central of Georgia Railroad (Norfolk Southern) right-of-way.  Vehicle access to the 18 townhomes and 5 detached residences will be gained via a private, on-site perimeter drive.  Two on-site parking spaces along the perimeter drive are provided for each residence.  Parallel parking spaces for guests are also available on the proposed cul-de-sac street.  On-site storm water detention will be required.  No means for garbage pick-up is indicated, but this must be considered and addressed.  The preferred means of pick-up is at the front of each residence on the cul-de-sac street and not along the private perimeter drive.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The developer’s engineer shall submit a complete set of site construction plans 
and storm water detention calculations to the Engineering Department for 
review and approval prior to the issuance of a building permit.
Mr. Dorsey reported for Opelika Utilities, water service is provided to this site by a water main in the right-of-way of Staley Ave.
Mr. Kriel reported this area is served by Opelika Light and Power. Developer will be responsible for paying the estimated cost difference between serving the development overhead versus underground plus any relocation cost of existing utilities.

Ms. Cannon made a motion to grant conditional use approval including the fence and staff recommendation.
Dr. Lazenby seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant conditional use approval passed.
8.
J. Newell Floyd, 1700 block Columbus Parkway, C-3, GC-2, Construction 
Equipment Rental

Mr. Ogren reported the applicant is requesting conditional use approval to build an equipment rental business on Columbus Parkway.  The site plan provided meets minimum development requirements for off-street parking, landscaping, ISR, setbacks, and exterior material.  A 7,400 square foot building will be built on a five acre site. At a later time, the applicant will subdivide the five acres into two lots and develop or sell the adjacent property.  The exterior material of the building is primarily split-faced block, stucco, glass, and metal.  Planning Staff recommends that the exterior material of the west side wall be constructed of the same materials as the front of the building.  The west wall will be almost as visible to the Columbus Parkway Gateway Corridor as the front of the building especially since the adjacent 3½ acres will remain vacant/undeveloped until a later time.  The adjacent property to the east is a mobile home sales lot.  The east side of the building will be partially hidden by mobile homes. Staff recommends that the first 20 feet of the east side exterior wall be constructed as the front wall.  The site plan shows 21 off-street parking spaces including one handicapped space.  Parking is based on the floor plan which shows various types of uses i.e., warehouse space, shop area, office, and a display area.  The landscape plan and the maximum 75% ISR are based on the developed area (60,882 square feet).  The plan meets the 75% maximum ISR requirement; the proposed ISR for the developed area is 13%.  Landscape requirements have been met: Total point required and provided is 142 points. Landscaping includes nine trees and over 60 shrubs.  The rear yard area will be fenced and used as storage for construction equipment.  Planning Staff recommends a hedge row planted along the fence on the east and west side extending to the rear lot line to visually buffer the equipment rental business from the adjacent commercial properties and the Gateway Corridor.

Planning Staff recommends approval subject to recommendations stated in this report.
Mr. Dorsey reported sanitary sewer service is available to this commercial site via an in-place gravity main that extends through the property and parallel to Granberry Creek.  Vehicle ingress and egress will be gained via one curb cut located approximately 475 feet east of the intersection of Columbus Parkway and South Uniroyal Road and approximately 250 feet west of the in-place curb cut at the mobile home sales business.  Twenty-one on-site, paved parking spaces will be provided.  One of these spaces will be striped and marked for use by the disabled.  On-site storm water detention will be required.  No means for garbage pick-up is indicated, but this must be considered and addressed.  The northern portion of the property is located within a 100-year flood zone, but no improvements are proposed within the flood zone boundary.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The developer’s engineer shall submit a complete set of site construction plans 
and storm water detention calculations to the Engineering Department for 
review and approval prior to the issuance of a building permit.
Mr. Dorsey reported for Opelika Utilities, Water service is accessible to this use by a water main in the right-of-way of U.S. Highway 280/Columbus Parkway.
Mr. Kriel reported this area is served by Opelika Light and Power.
Ms. Cannon asked if the equipment will be on the gravel

Mr. Ogren stated they will have a small display area in the front of the building and the rear yard will be storage of rental equipment and equipment to repair. 
Mr. William Dean of Dean Reality stated that Mr. Huff the developer of this property, requested rather than installing the split face block on the operable side of the building (where they will be moving equipment in and out of the building) that metal be used because the block would be a terrific maintenance problem. He would prefer the landscape requirements be increased by buffering the fence and screen the side with a landscape buffer.  Allowing metal on the operable side would be much easier to repair if damaged. Could this be considered as a possible alternative?

Mr. Kelley stated historically we would require to wrap the block around 20 feet on both sides and look at increasing the landscaping.

Chairman Sadler asked the size of the building.
Developer stated 60’ x 170’.

Chairman Sadler stated I would recommend that we go 40 feet down each side of the building with the split faced block. 
Mr. Kelley stated that would be up to the first bay door.

Mr. John Rice asked if this is a corner lot.

Mr. Ogren stated yes at this time but, they do have plans to subdivide and sell a lot which will be a corner lot. 
Mr. John Rice asked if shop bays and metal siding are all that is going to be seen on North Uniroyal Road.
Chairman Sadler asked if the developer is going to subdivide this property.
Developer stated it is going to be subdivided at a later time.

Mr. Kelley stated staff recommendation is to have the block installed 40 feet  from the front of the building or 4 feet from the first bay door and also require extra vegetation all the way to the rear property line.

Mayor Fuller asked what have we required in the past.

Chairman Sadler stated usually we have required that all visible sides be protected/screened with whatever the natural materials are with no metal siding showing or visible.

Dr. Lazenby stated it is unfortunate that it has not been subdivided.

Mr. Seroyer stated this has not been allowed in the past and would set a precedence.

Mr. Kelley asked if we could consider this item next month with an application to subdivide.
Mayor Fuller asked if they want to get started on constructing the building.

Chairman Sadler stated he would be comfortable with having the subdivision and conditional use on the agenda next month.

Mr. Gunter stated the problem is; if the lot is sold the new owner is not going to be bound to anything the Planning Commission requires.  My recommendation is to require standard treatment or table this to the next meeting when a subdivision plat has been submitted.

Mr. Kelley stated our recommendation is to table the request. Then they submit an administrative plat and we ratify it next month.

Ms. Cannon made a motion to table this item
Mr. Cherry seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to table this item passed.
E. 
AMENDMENTS TO SUBDIVSION REGULATIONS - Public Hearing
11.
Section 4.4 Final Plat Approval, Paragraph D, Final Plat Requirements, 
Adding the following: #22 Certificate of Approval by the Public Works 
Director (Tabled at August 26th PC meeting)

Mr. Kelley reported at this time the Public Works Director participates in staff discussion and review of plats coming to the Planning Commission. Recently, a few subdivisions have neglected proper utility installation resulting in city expense for corrections.  It is just as important that sewer infrastructure be properly installed just as electrical, water, streets etc.  However, after final plat approval by the Planning Commission but before recordation of a plat, confirmation that sewer improvements need verification and plat signature by the Public Works Director in the signature block of the final plat.

Recommendation:  Approve adding Item #22 to Section 4.4, Final Plat Approval to read:  #22 Certificate of Approval by the Public Works Director.
Mr. Dorsey reported no comment.

Mr. Dorsey reported for Opelika Utilities, no comment.
Mr. Kriel reported no comment.
Chairman Sadler opened the public hearing.

Mr. Mike Hilyer stated one of the reasons we would like to do this ESG /Public Works Department is responsible for sewer storm drains, infrastructure, and also street signs.  Mr. Dorsey has a heavy load.  We inspect these also; it would give help to Mr. Dorsey, and make sure things don’t happen that we end up having to pay for.  That is our reasoning.

Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to amend the Subdivision Regulations.
Mr. Cherry seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to amend the Subdivision Regulation passed.
F.
OTHER BUSINESS

12.
Greg Mims, 3300 Pepperell Pkwy, C-3, GC-2, discuss existing recycling 
collection business
Mr. Ogren reported at the February 27, 2007 meeting, the Planning Commission granted the applicant conditional use approval for a recycling business at 3300 Pepperell Parkway.  The business is located in the rear yard area of the Mr. Fresh business. (See site plan attached showing the location of the recycling business) At the 2007 meeting there was discussion about if a recycling business could maintain an acceptable appearance along the Pepperell Parkway Gateway Corridor. The Planning Commission voted to grant conditional use approval until the December 2007 meeting when at that time the business’s activities would be reviewed. The applicant was to maintain the property as shown on the site plan he submitted at the February 27, 2007 meeting. That is, all recycling activities would be performed within a fenced area and one transfer box trailer allowed on the site.  The Planning Commission voted to review the management of the recycling business at the end of the year to decide if the business should continue.

At the January 2008 PC meeting the review of the property took place. Planning staff was prepared to say that at most times during inspections the business had a variety of items stored on the parking lot and staff recommends that a 2009 business license for the recycling business not be allowed.  However, the applicant said that the Mr. Fresh and recycling business would be moving to the Veggies-to-go site on 2nd Avenue/Pepperell Parkway. The move would take place about July 2008. However, the new business site was not built and the Mr. Fresh and the recycling business are operating at the original location on Pepperell Parkway.
The concern is the appearance of the property located on a Gateway Corridor and the understanding   that the recycling business activities is restricted to the area as shown on the site plan presented at the February 27, 2007 meeting. At various times Planning Staff has made inspections of the recycling business. Most times during an inspection there has been materials stored on the parking lot in the rear yard i.e., pallets, flat bed trailers, card board. On several occasions Planning Staff has contacted the applicant about noncompliance and to remove materials from the property. (The photos attached show the appearance of the business during most of the inspections.) The adjacent business owner (Victor Vance) has complained to Planning staff about the poor conditions on the property. Planning staff believes that the recycling business has not been consistently maintained as expected or as shown on the site plan submitted by the applicant.

Planning Staff recommends the recycling business not be permitted a business license for 2009 and all materials, trailers, etc. associated with the recycling business be removed by December 31, 2008.
Mr. Dorsey reported no comment.
Mr. Dorsey reported for Opelika Utilities, no comment.
Mr. Kriel reported this area is served by Opelika Light and Power.
Chairman Sadler asked Mr. Gunter what authority we have.

Mr. Gunter asked what was in the Minutes for the last meeting.

Mr. Ogren stated that the Conditional Use was approved in 2007 for six months and then to be review by Planning Commission.

Mr. Gunter stated yes this is Planning Commission jurisdiction.

Mr. Mims approached the Commission.  We where going to move the recycling business to the Veggies to Go location but I was told the lot was too small.  Mr. Mims review his case with the Commissioners and asked for until February to continue business.
Mr. Gunter stated the question is if the Planning Commission will allow this Conditional Use for an additional period of time.  The Planning Commission has no jurisdiction on the business license.

Dr. Lazenby made a motion to extend this Conditional Use until the December meeting at such time the Planning Staff and Mr. Mims ensure all the details are understood, if he does not comply then the Conditional Use then the business would probably not continue given how the Planning Commission votes. 
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Seroyer, Fuller, Sadler, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to extend this Conditional Use until the December meeting at such time the case will be reviewed passed.
Chairman Sadler and Dr. Lazenby agreed the Planning Staff needs to show Mr. Mims what needs to be done.  By December, maybe we will have all of this resolved and he can continue his business.
13.
Pine Lake Property LLC, Anderson Road, amend PUD master plan from 
residential to commercial **WITHDRAWN**
With no further business on the agenda, Chairman Sadler adjourned the meeting at 4:14 p.m.
___________________________________________H.J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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