
August 26, 2008
The City of Opelika Planning Commission held its regular monthly meeting August 26, 2008 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Jerry Posey, William Whatley, Jesse 




Seroyer Jr., Mayor Fuller, Jimmy Sadler, William Lazenby, 



Keith Pridgen

MEMBERS ABSENT:
Lucinda Cannon
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director





Alan Lee, Opelika Utilities




Derek Lee, Opelika Light & Power





Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:00 p.m.
Chairman Sadler asked if there are any changes or corrections to the July 22, 2008 minutes of the Planning Commission meeting.
Dr. Lazenby made a motion to accept the July 22, 2008 minutes including Mr. Kelley’s adjustments.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen
Nays:  None
Abstention:  None
The motion to accept the July 22, 2008 planning Commission minutes written passed.
A.
PLATS (preliminary and preliminary & final) – Public Hearing
1.
South Lake Area Bank Parcels Subdivision, Redivision of Parcel 2, Phase 
2, 34 lots, South Uniroyal Road, Preston Holdings LLC, preliminary and 
final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 34 lot subdivision located off South Uniroyal Road.  This plat was tabled at the July 2008 meeting because the adjacent property owner had concerns about storm drain deficiencies noted by ADEM in 2006.  The adjacent property owner asked if those deficiencies where officially addressed.  The deficiencies involve silt infiltration from the development of South Lake and storm drainage negatively affected his property which is downstream from this subdivision.  Planning Staff contacted the developers engineer John Curry, Hydro-Engineering Solutions, Inc. Samuel Crim, project manager for  Hydro-Engineering and a certified professional in erosion and sediment control, submitted a letter (see attached) stating that ADEM accepted the developers re-application on April 2, 2008 extending the registration for the construction of South Lake and Creek Stone subdivision until March 23, 2009.  Mr. Crim pointed out that “ADEM would not have approved this [the re-application] if there was “unresolved non-compliance issues”.  Also John Curry said that after heavy rains (>1”) they are required to inspect the site and monitor activities concerning storm water run-off.  The ADEM approval letter (also attached) requires for “full implementation and regular maintenance of effective Best Management  Practices (BMPs) as may be required Based on the attached letters it appears to Planning Staff that the development was in compliance with storm drain issues on April 2, 2008.  (See recommendation by City Engineer.) 
The property is zoned R-2. The lots meet the minimum 15,000 square foot lot size requirements for the R-2 zone.  The lots range from 15,014 square feet to 2.9 acres. The minimum lot width in the R-2 zone is 100 feet.  On previous plats we have allowed the 100 foot lot width requirement at the building line.  On this plat the building line is 35 feet.
Planning Staff recommends that the dashed line designating a 30 foot buffer on the plat be labeled “30 foot undisturbed wooded buffer not to be removed” to more clearly delineate the 30 foot residential buffer.  The 30 foot buffer was required before the rezoning of this property in 2005.  Underground utilities and sidewalks on at least one side of all streets are required for this subdivision.

Staff recommends preliminary and final plat approval subject to recommendations stated above.
Mr. Dorsey reported sanitary sewer service is available to all 34 lots in this residential subdivision via proposed gravity mains within the Boxwood Drive, Chilford Lane, and Freemantle Court rights-of-way.  The Engineering Department has reviewed and approved the public works construction plans for this subdivision phase.

The Engineering Department recently reviewed documents provided both by the developer and an adjacent property owner regarding the erosion and sediment control practices during the construction of Phase One.  ADEM’s observations during a site inspection on October 3, 2006 generated a ‘Notice of Violation’ letter to the developer on November 9, 2006.  The developer and/or contractor apparently addressed all deficiencies stated in the ‘Notice of Violation’ letter to ADEM’s satisfaction, as ADEM issued a one-year extension of their storm water permit on March 31, 2008.  A site inspection by the City Engineer on August 15 noted in-place erosion control measures and ample vegetation around the existing lake that will serve both as the retention pond and sediment trap for Phase Two.  The lake elevation also appeared to be at, or near, full pool.  An earlier photograph of the lake, which was taken during the Phase One construction and at a lower water level, indicated significant amounts of deposited sediment in the upper end of the pond as the result of construction activities.  This in-place sediment has reduced the future retention capacity of the pond as well as the pond’s ability to allow additional sediment to settle out before draining downstream.  We are not aware that the in-place sediment has been removed.

Based upon these observations, the Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
The developer shall provide copies of all site inspection reports, as required by 
ADEM, to the Engineering Department for review.

2.
Prior to the start of ground disturbance for Phase Two, the developer shall 
lower the water level in the lake and remove all sediment deposited in the lake 
during Phase One.

3.
At the completion of Phase Two, the developer shall again lower the lake and 
remove all sediment deposited in the lake during that phase.

4.
The developer’s contractor shall repair all settled and cracked asphalt areas on 
the streets within phase one of the development.

5.
Indicate the front yard building setback on each lot and all drainage and utility 
easements.

6.
Indicate and identify the South Uniroyal Road right-of-way along the eastern 
boundary of the subdivision.

7.
Correct the subdivision name in the title block so it matches the correct plat 
name.

8.
Provide a surveying tie to a section corner and a unique number for the park 
parcel.

9.
Add a note to the plat indicating Lots 31 and 62 shall have public street access 
only to Boxwood Drive.

10.
Identify the 30-foot buffer yard on the plat that is mentioned in Note 7.

11.
Note 8 states there is a Parcel D-3 on the plat, but no parcel is identified that 
way.

12.
Note 10 states there is a Parcel B-2 on the plat, but no parcel is identified that 
way.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the right-of-way of South Uniroyal Road.  A bond or letter of credit for the total amount of the water system improvements will be required before the plat is signed by Opelika Utilities.
Mr. Derek Lee reported this subdivision will be served by Opelika Light and Power. Developer to pay the estimated difference in construction cost between overhead and underground service before installation of Opelika Light and Power’s facilities.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.
Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen
Nays:  None
Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

2.
Sentinal Hills Subdivision, 43 lots, Lee Road 177, Sentinal Hills LLC, 
preliminary approval
Mr. Kelley reported the applicant is requesting preliminary plat approval for a 40 lot, Phase A; and three (future phases) subdivision tracts located in the Planning Jurisdiction.

Planning recommendation:  Approval of Phase A subject to the following:

1.
Increase lot size on 6A to more then 15,000 square feet.

2.
Delete the private drive to 10A upon final plat submission.

3.
Future Phases B, C, and D will need to show street connections to adjacent 
property and Phase C will require lot line adjustments.
Mr. Dorsey reported sanitary sewer service is not presently available to any of the 43 lots in this residential subdivision, which is located outside the Opelika corporate limits on Lee Road 177.  At best, the availability of sanitary sewer service is several years away.  All of the 40 developable lots range in size between 0.33 and 0.84 acres, and are presently vacant except for an existing residence on Lot A-10.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Add a note to the plat stating Lots A-1, A-37, A-38, and A-40 shall not have 
direct access to Lee Road 177.

2.
Increase the size of Lot A-6 to satisfy the Health Department’s 15,000 square 
foot area requirement for lots with septic tanks.

3.
Indicate more clearly the property boundary between Parcels ‘C’ and ‘D’.

4.
Indicate the availability of potable water and sanitary sewer service on the plat.

5.
Remove the in-place private drive to Lot A-10 after the completion of all public 
works improvements.

6.
Construct a temporary cul-de-sac at the eastern end of Street ‘A’.
Mr. Alan Lee reported this subdivision is located in the Lee-Chambers Water Authority’s service area.
Mr. Derek Lee reported this subdivision is outside the Opelika Light and Power service territory and will be served by either Alabama Power Company or Tallapoosa River Electric Cooperative.

Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary plat approval with staff recommendation.
Mr. Posey seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant preliminary plat approval with staff recommendation passed.

3.
Village at Waterford Subdivision, Phase 1, 1st Revision, 5 lots, Village at 
Highland Hills LLC, Hwy 169, preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a five lot subdivision located on Crawford Road (AL Hwy. 169).  The PUD master plan approved by City Council in 2005 shows this area reserved for commercial uses. Therefore, the applicant is required to request an amendment to the original PUD master plan if residential lots are desired.  The amendment will need to be reviewed by the Planning Commission and approved by the City Council.  At this meeting the applicant is requesting that the plat be reviewed by the Planning Commission and the decision/vote by the Planning Commission is contingent upon City Council approval of the amendment to the PUD master plan.  (The applicant has paid the subdivision application fee and paid the cost of certified letters sent to adjacent property owners for this plat.)
Single family homes (garden or patio homes) will be constructed on the five lots.  The Village at Waterford PUD was approved for a minimum lot width of 50 feet and a minimum lot size of 5,500 square feet.  The five lots range from 6,983 to 8,613 square feet.  The lots are over 50 feet wide.  The building set backs are 25 feet front, 20 feet rear and 5 feet side yard setbacks.
Planning Staff recommends preliminary and final plat approval contingent upon City Council’s approval of amendments to the master plan and subject to the following:
1.
A floor plan needs to be reviewed by the Building Inspection department before 
a building permit is issued due to the restrictive building code requirements for 
a structure built five feet from a property line.

2.
A site grading plan with pad elevations, swales and finished floor elevations 
must be submitted to the Building Inspection office before a building permit is 
issued.

3.
Minimum building setback lines stated on various lots.
4.
A landscape plan for each single family home needs to be approved before a 
building permit is issued.
Mr. Dorsey reported sanitary sewer service is available to all five lots in this residential subdivision via an in-place gravity main within the Waterford Boulevard right-of-way.  Each of the lots has public street frontage on Waterford Boulevard, which serves as the sole point of ingress and egress to the entire development.  Waterford Boulevard was constructed with a raised median, which restricts full access to each of the five lots in this phase.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Add a note to the plat stating none of the five lots in this subdivision phase shall 
have direct access to either Crawford Road (Alabama Highway 169) or 
Waterford Boulevard.

2.
Indicate a 20-foot wide access easement across Lot 52 and the rear of Lots 
53A-E.  The easement shall contain a private, one-lane drive extending 
southward from Lismore Drive.  The one-lane drive shall provide access to 
parking pads at the rear of each lot.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Waterford Boulevard.  The developer will be responsible for the additional meters required for this subdivision revision.
Mr. Derek Lee reported this subdivision will be served by Opelika Light and Power. Developer to pay the estimated difference in construction cost between overhead and underground service before installation of Opelika Light and Power’s facilities. No facilities will be installed or service connected until all conduits are properly installed to each lot.
Chairman Sadler opened the public hearing.

Keith Maxwell (surveyor representing owners) stated he would like to meet with Mr. Dorsey and discuss the rear access on these lots.  What I would like to propose is that we have one driveway shared between two lots and therefore we would have three access points (driveways) for the 5 lots.

Mr. Dorsey stated his concern was not the volume of traffic from these five lots.  His concern is that with the median you are going to have right-in and right-out traffic.  Someone on one of these five lots might be tempted to drive down the wrong way or they might be required to do a U-turn in the intersection and turn into someone’s driveway to make the turn.
Keith Maxwell asked the Commission if he and Mr. Dorsey could be allowed to work this out.

Chairman Sadler closed the public hearing.

Mr. Dorsey stated I will be glad to try and work this out with Mr. Maxwell.

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendation subject to Mr. Dorsey and Mr. Maxwell can work out a satisfactory turn around for traffic flow.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation assuming that Mr. Dorsey and Mr. Maxwell can work out a satisfactory turn around for traffic flow passed.

4.
Gates Subdivision, 34 lots, Lee Road 147, Debra L. Garrett Pinkard, 
preliminary and final approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for a 34 lot subdivision located in the Planning Jurisdiction.  An existing mobile home park is rental property and the owner desires to subdivide and convey the lots as real property to the current rental property owners.  While the mobile home owners desire lot ownership the question of septic tank fields and line locations on the property is unknown.  Therefore, the staff believes it is premature to recommend final plat approval until the property owner contacts the Lee County Environmental Services Department to determine the adequacy and location of septic tank fields and lines and deficiencies corrected if necessary prior to final plat submission.  Steve Hackler, County Sanitarian, is also reviewing this plat and concurs that preliminary plat should only be considered at this time.

Planning Staff recommends preliminary plat approval.
Mr. Dorsey reported sanitary sewer service is not presently available to any of the 34 lots in this mobile home subdivision, which is located outside the Opelika corporate limits on Lee Roads 147, 706 and 922.  Every in-place mobile home is presently served by a septic tank system, and there is a strong probability that multiple residences are served by one septic tank.  All proposed lot sizes are greater than 15,000 square feet, which will allow the future permitted installation of individual septic tanks on each lot.  Multiple unpaved drives connecting to Lee Road 706 provide access to each lot.  Blanket easements for access and utilities are stated on the plat.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Add a note to the plat stating no additional access drives shall be constructed 
to any of the developed lots in this subdivision.

2.
Indicate the front yard building setback on each lot.
Mr. Alan Lee reported this subdivision is in the Beauregard Water Authority’s service area.
Mr. Derek Lee reported this subdivision is served by Tallapoosa River Electric Cooperative.
Chairman Sadler opened the public hearing.

Mark Miller stated that each house has an individual sanitary system.

Chairman Sadler stated the reasoning for only preliminary approval recommendation is because the documentation supporting each lot having an individual sanitary system must be provided.

Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary plat approval with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant preliminary plat approval with staff recommendation passed.
5.
Kenneth Teel Subdivision, 2 lots, Lee Road 268, Kenneth Teel, preliminary 
and final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located on Lee Road 270 in the Planning Jurisdiction.  The plat involves dividing a 27.4 acre parcel into two lots: 10 acres and 17.4 acres.  The plat shows public road access for Parcel One is provided by a private easement running through the adjacent property owner’s property.  The Subdivision Regulations require that all lots must have public road access.  An easement through an adjacent property owner’s property to a public road cannot be considered public road access.  Parcel One must touch a Lee County Road. Although the private easement has existed since 1974 (34 years) and probably will exist forever (prescriptive easement), the easement is still a private easement between two property owners not the public.  Therefore, Parcel One does not have public road access only private access. (Planning Staff discussed this issue with the City Attorney and the surveyor Tuesday AM, August 19th.)

The surveyor submitted a revised plat showing a 60 foot street with cul-de-sac.  The revised drawing would meet subdivision requirements.  The surveyor says that Parcel One and Two will remain as pasture land not developed and is requesting that the street not be constructed at this time.
Planning Staff recommends preliminary and final plat approval subject to a note added to the plat stating ‘no further subdivision of Parcels One and Two until the cul-de-sac street is built to City or County standards depending on the most stringent requirements’.
Mr. Dorsey reported sanitary sewer service is not presently available to either of the two lots in this subdivision, which is located outside the Opelika corporate limits on Lee Road 270.  One in-place structure is shown on Parcel One, while Parcel Two is undeveloped.  Parcels One and Two will both front on a new 60-foot wide public right-of-way that tees into Lee Road 270; however, the owner of Parcel One intends to continue to access the parcel from Lee Road 268 via a recorded 50-foot easement across the Roger Cooksey property to the north.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Include a vicinity map on the plat.

2.
Indicate the front yard building setback on each lot.

3.
Rename the plat as ‘Kenneth Teel Subdivision’.

4.
Indicate the availability of potable water and sanitary sewer service on the plat.

5.
Add a note to the plat stating no residential building permit shall be issued for 
Parcel One nor shall any further subdividing of Parcels One or Two take place 
until a paved street has been constructed within the entire length of the new 60-
foot wide public right-of-way.  The paved street shall comply with all City of 
Opelika public works construction standards.
Mr. Alan Lee reported this subdivision is located in the Lee-Chambers Water Authority’s service area.
Mr. Derek Lee reported this subdivision is outside the Opelika Light and Power service territory and will be served by either Alabama Power Company or Tallapoosa River Electric Cooperative.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Mr. Pridgen made a motion to grant preliminary and final plat approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

6.
Stonegate Subdivision, 60 lots, Argo & Sons, Lee Road 391, preliminary 
and final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 60 lot subdivision. Single family homes will be built on 58 lots. Lots 59 and 60 are located in a C-2 zone at the corner of South Uniroyal Road and Old Columbus Road reserved for future development. The 58 single family lots will have access to new streets constructed by the developer. The developers began constructing the streets and laying sewer lines. Last month the developers requested that the plat be recorded. However, preliminary approval expires in one year and a resubmittal is required. The subdivision was given preliminary approval at the February 2006 Planning Commission meeting.
The 58 lots reserved for single family homes meet the minimum 100 foot lot width and 15,000 square foot lot size requirement for the R-2 zoning district (except for Lot 26. The lot lines need to be relocated so the minimum 15,000 sq. ft. is met.) Planning Staff recommends that undergrounds utilities be required and sidewalks constructed on at least one side of the street.  (Underground utilities and sidewalk were not required in 2006 when preliminary plat approval was given. Since the first preliminary plat Staff has recommended and the Planning Commission approved underground utilities and sidewalks for single family residential developments.)
In 2006 during the first preliminary plat review the Planning Commission supported Staff’s recommendation to require a fence along the east property line (1,445 feet – distance shown on plat) and require a 20 foot undisturbed wooded area around the perimeter of the single family home lots. Along the east property line the fence and 20 foot undisturbed wooded area serves as a residential buffer between the adjacent R-1 and R-2 zoning district.  The 20 foot undisturbed wooded area along the north, south and west property lines serve as a natural buffer from adjacent properties zoned manufacturing and commercial.  The 20 foot natural wooded buffer may not be adequate along some rear lot lines.  In those cases, as determined by the City Horticulturists, a staggered double row of evergreen trees (ex: Leland cypress) needs to be planted which after three years will grow at least six feet in height and provide an impervious visual barrier.  Planning Staff recommends that those areas that do not meet a 20 foot natural wooded buffer and require plantings should be designated on the plat.  These recommendations were approved by the Planning Commission at the March 2006 meeting.
Planning Staff recommends that the fence be built before the plat is recorded.  The lots will probably be sold to several building contactors and/or the builders will construct homes and the fence at different times.  Some lots along the east property line may remain vacant for months/years.  It’s difficult to determine when the entire fence will be completed since multiple lot owners/builders will be constructing the fence at various times.  That is, the fence will be built in sections as the builders construct homes. Requiring the developer to construct the entire fence before the plat is recorded assures the fence is in place and the requirement is complete at one time.
Planning Staff recommends preliminary and final plat approval subject to recommendations stated in this report.
Mr. Dorsey reported sanitary sewer service is available to all 60 lots in this mixed-use subdivision via an in-place gravity main that extends through the subdivision in a northeasterly direction.  The Engineering Department has reviewed and approved public works plans for the streets, sanitary sewers, storm water management, and erosion and sediment control, and this construction work is presently underway.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
All public works improvements shall be completed, or the developer shall post a 
bond in an amount equal to 125% of the uncompleted improvements.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Old Columbus Road.  A bond or letter of credit for the total amount of the water system improvements will be required before the plat is signed by Opelika Utilities.
Mr. Derek Lee reported this subdivision will be served by Tallapoosa River Electric Cooperative.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

7.
National Village Subdivision, No. 8-A, 30 lots, Robert Trent Jones Trail, 
preliminary and final approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for a 30 lot subdivision located in a Planned Unit Development District approved by City Council on August 19, 2008.  Yard setbacks will be 15 feet on the front, 5 foot side yard, and a 1 foot rear yard setback for each lot.  The garage will be located 1 foot from the rear yard property line of each lot.  Sidewalks will be provided on Lone Eagle Lane and Lake Lodge Blvd.  Adjacent common areas will surround these “cottage” lots.

Planning Staff recommends approval of the preliminary and final plat subject to:

Verification that all requirements of the final plat are provided
THIS PLAT IS BEING AMENDED FOR CONSIDERATION AS A FINAL PLAT FOR THE MEETING ON AUGUST 26, 2008.  NO LETTERS OF NOTIFICATION ARE NECESSARY SINCE THE APPLICANT OWNS ALL THE SURROUNDING PROPERTY.  THE LEGAL AD HAS BEEN AMENDED INDICATING FINAL PLAT CONSIDERATION AND WILL BE PUBLISHED ON AUGUST 23, 2008
Mr. Dorsey reported sanitary sewer service is available to all 30 lots in this residential subdivision phase via a proposed gravity main extension from the west.  This main will eventually be located within the Lake Lodge Boulevard right-of-way.  The Engineering Department has reviewed and approved the public works construction plans for the streets, sanitary sewers, storm water management, and erosion and sediment control.  The two new intersections of Robert Trent Jones Trail and Lone Eagle Lane will be right-in/right-out due to the in-place median within Robert Trent Jones Trail.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
The developer shall provide a security instrument in an amount equal to 125 
percent of the cost of the uncompleted public works improvements.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Robert Trent Jones Trail.
Mr. Derek Lee reported this subdivision is served by Opelika Light and Power, Alabama Power Company and Tallapoosa River Electric Cooperative.  The utilities will work together to determine who serves each lot.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.
8.
Tiger Town Subdivision, 13 lots, Enterprise Drive, Tiger Town LTD, 
preliminary and final approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for an existing 13 lot subdivision to add easements to the existing platted lots in Tiger Town within the boundaries of Interstate Drive, Enterprise Drive, Frederick Road, and property of Pauline Thomas.  The easements are utility/drainage easements which vary in width between 10 and 40 feet.

Planning Staff recommends Approval subject to:

1.
Adding the City Engineer and Director of Public Works signature line to the title 
block of signatures on the final plat.

2.
Showing all building footprints bounded by Frederick Road, Enterprise Drive, 
Interstate Drive, and the western property line.
Mr. Dorsey reported sanitary sewer service is available to all 14 lots in this commercial subdivision via numerous in-place gravity mains, both in public rights-of-way and in proposed easements.  The plat is a compilation of all previous subdivisions in Phase III of Tiger Town and establishes permanent easements where all in-place drainage and utility improvements were constructed.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate all building footprints on each lot, as required in Section 4.3.B.2 of the 
Subdivision Regulations.
Mr. Alan Lee reported water service is accessible to this subdivision by water mains in the rights-of-ways of Interstate Drive and Enterprise Drive.
Mr. Derek Lee reported this subdivision is served by Opelika Light and Power.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

B.
FINAL APPROVAL
9.
Piney Woods Subdivision, 22 lots, 1121 Saugahatchee Lake Road, The 
Rhema Group, Inc., final approval
Mr. Kelley reported the applicant is requesting final plat approval for a twenty-two (22) lot subdivision.  The property is zoned R-3 and all lots meet the area and width requirements for the subdivision.

Planning Staff recommends approval subject to:

1.
Selection of another street name instead of Jackson

2.
The location of the residence on lots 12 and 13 must be located outside the 
100 year flood plain

3.
The driveway curb cut shall be on the renamed new public street and not 
Veterans Parkway
4.
The signature block shall include the Public Works Director

5.
 A 25 foot setback shall be indicated along Veterans Parkway.
Mr. Dorsey reported sanitary sewer service is available to all 22 lots in this residential subdivision via an in-place gravity main within the Jackson Street right-of-way.  Portions of Lots 12, 13, and 14 are located within a 100-year flood zone; however, there is sufficient room on each of these lots to construct a residence without encroaching into the flood zone.  The Engineering Department has previously reviewed and approved all public works plans for the subdivision.

The Engineering Department recommends final plat approval, subject to the following:

1.
Indicate the front yard building setback on Lots 12 and 13 along Veterans’ 
Parkway.

2.
Add a note to the plat stating Lots 12 and 13 shall not take direct access to 
Veterans’ Parkway.

3.
Provide a different street name, as there is already a ‘Jackson Court’ in Opelika 
at Fieldstone Subdivision.

4.
The completion of all public works construction or the developer shall post a 
security instrument in an amount equal to 125% of the uncompleted 
improvements.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Saugahatchee Lake Road.  A bond or letter of credit for the total amount of the water system improvements will be required before the plat is signed by Opelika Utilities.
Mr. Derek Lee reported Lots 1 and 22 will be served by Opelika Light and Power and Lots 2 through 21 will be served by Alabama Power Company.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant final plat approval with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant final plat approval with staff recommendation passed.

10.
Village at Waterford Subdivision Phase 2A, 1st Revision, 26 lots, Village at 
Highland Hills LLC Hwy 169, final approval
Mr. Ogren reported the applicant is requesting final plat approval for a 26 lot subdivision located on Crawford Road (AL Hwy. 169). Preliminary approval was granted at the June 2008 PC meeting. The property was rezoned PUD in June 2005; a 54 lot subdivision for phase one of this development was approved in January 2007.

Single family homes (garden or patio homes) will be constructed on the 26 lots. The Village at Waterford PUD was approved for a minimum lot width of 50 feet and a minimum lot size of 5,500 square feet. Most of the 26 lots are 50 feet wide and the lots range from 5,500 square feet to 9,793 square feet. Lot 71 (8,094 square feet) is reserved for a park area. The building set backs are 25 feet front, 20 feet rear and 5 feet side yard setbacks. Planning Staff recommends these building setback distances (i.e., 25, 20, and 5) stated on various lots throughout the plat. (This recommendation will assist in staff’s review of setback requirements when building permits are requested.)
Planning Staff recommends preliminary and final plat approval subject to the following:
1.
A floor plan needs to be reviewed by the Building Inspection department before 
a building permit is issued due to the restrictive building code requirements for 
a structure built 5 feet from a property line.

2.
A site grading plan with pad elevations, swales and finished floor elevations 
must be submitted to the Building Inspection office before a building permit is 
issued.

3.
Minimum building setback lines stated on various lots.
4.
A landscape plan for each single family home needs to be approved before a 
building permit is issued.
Mr. Dorsey reported sanitary sewer service is available to all 25 lots in this residential subdivision phase via an in-place gravity main within the Brittany Lane right-of-way.  The Engineering Department is in the process of reviewing and approving the public works plans for the subdivision phase.

The Engineering Department recommends final plat approval, subject to the following:

1.
The placement of all traffic and street name signs by the developer within the 
Phase One subdivision.

2.
The completion of all public works construction or the developer shall post a 
security instrument in an amount equal to 125% of the uncompleted 
improvements.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Brittney Lane.  A bond or letter of credit for the total amount of the water system improvements will be required before the plat is signed by Opelika Utilities.
Mr. Derek Lee reported this subdivision will be served by Opelika Light and Power.  Developer to pay the estimated difference in construction cost between overhead and underground service before installation of Opelika Light and Power’s facilities.  No facilities will be installed or service connected until all conduits are properly installed to each lot.  Guy easements will need to be granted to Opelika Light and Power.  Developer will be responsible for any temporary construction cost.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Mr. Posey made a motion to grant final plat approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant final plat approval with staff recommendation passed.
C.
CONDITIONAL USE
11.
Six Plus LLC, 26th Street, C-3, GC-2, Office warehouse
Mr. Ogren reported the property owner/applicant is requesting conditional use approval to add two buildings to his office warehouse business on North 26th Street. This request is Phase Three of the Office-Warehouse development.  Phase One and Two were conditional use approval by the Planning Commission.
The total floor area of the two buildings in phase three is 15,675 square feet.  One building consists of eight rental units (1,000 square feet each); the second building consists of nine rental units (675 square feet).  Although the tenants occupying the units are unknown at this time, the applicant expects the units will be occupied by a contractor that needs warehouse space but no outside equipment and/or material yard (Example: heating & air company).

The site plan shows 50 parking spaces provided for the two buildings (1 parking space per 327 square feet) or three parking spaces for each rental unit.  The minimum parking requirements for a “commercial support” type business is one parking space per employee and one parking space per vehicle stored on the premises.  The development is speculative so therefore the businesses and the number of required parking spaces for each business are unknown.  There may be adequate parking for most office-warehouse type.  However, those businesses with many employees and company trucks or other uses that require customers to visit the business, such as retail store, then additional paved parking must be provided. (For example, the final tenant desiring to rent space may be refused if the parking lot is full with existing tenants.)  The employees and/or customers for the Aamco transmission business are parking on North 26th Street.  Staff wants to avoid this problem with this development.
Planning Staff contacted the owner (John Rice) about the exterior material. He said they will brick all sides of both buildings.  Staff recommends approval of the proposed exterior brick siding on all sides.  The landscape plan for this third phase meets the minimum landscaping requirements.  Landscaping for phase three consists of 24 trees and 39 shrubs.  The 75 percent maximum impervious surface ratio is met; the site plan shows that only 54 percent of phase three (1.9 acres) will be impervious.

Planning Staff recommends approval with recommendations stated above.
Mr. Dorsey reported sanitary sewer service is available to this site via an in-place gravity main within the North 26th Street right-of-way.  Storm water is managed by a regional detention pond at the northern end of the site.  Forty-nine paved, on-site parking spaces will be provided, and four of these spaces will be marked and signed for use by the disabled.  Two enclosed dumpster pads will be located at each end of the parking lot and between the two proposed buildings.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The developer’s engineer shall submit a full set of site construction plans to the 
Engineering Department for review and approval prior to the issuance of a 
building permit.
Mr. Alan Lee reported water service is accessible to this use by a water main in the right-of-way of 26th Street.
Mr. Derek Lee reported this office warehouse will be served by Opelika Light and Power.  Developer to pay the estimated difference in construction cost between overhead and underground service before installation of Opelika Light and Power’s facilities.  Easements will need to be granted to install electrical facilities.
Dr. Lazenby made a motion to grant conditional use approval with staff recommendation.
Mr. Posey seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

12.
Carlos Mayfield, 2213 Pepperell Pkwy, VC, Restaurant
Mr. Ogren reported the applicant is requesting conditional use approval to open a restaurant (sandwich shop) in the Village Commercial zoning district on Pepperell Parkway.  The Pepperell Mill Village has unique zoning designations and regulations (VC-Village Commercial and VR-Village Residential) that were approved by City Council after several Pepperell Mill Village neighborhood meetings, Planning Commission meetings, and the services of a planning consultant, Glenn Harbeck.  The intent of the Village Commercial (VC) zoning designation is to allow low intensity “residential friendly” small businesses along a perimeter strip of the Pepperell Village but such businesses should not be a nuisance or disruptive of the residential character of the neighborhood.
In the VC zone restaurants are divided into two categories.  One type of restaurant may receive conditional use approval but another type is prohibited: (1) a restaurant that maybe approved with conditional use approval is “Quality Restaurants with Low Traffic Volume/Low Turnover” as defined in the Institute of Transportation Engineers (ITE) manual; and, (2) a prohibited restaurant is “Restaurants with High Traffic Volume/High Turn Over (Fast Food, Take Out, Delivery)”.
In 2006 a quality restaurant at this same location (Shindig In the Village, Carlos Mayfield, restaurant  owner) was granted conditional use approval by the Planning Commission. The Planning Commission required certain conditions in order for the restaurant to comply with requirements of the VC zone. The applicant requesting conditional use request today wants to open the same type of quality restaurant under the same restrictions as the first restaurant.  Planning Staff reviewed the requirements/conditions with the applicant.
The site plan shows 55 off-street parking spaces.  The property owner that owns the restaurant also owns three adjacent buildings near the restaurant in the VC zoning district.  The 55 parking spaces provide off-street parking for all four buildings.  At this time only one business (catering business) is operating out of the four buildings.  The minimum parking requirements for the restaurant is 17 spaces. Landscaping is met with the existing trees on the property.  (As a reminder, the property owner will need to plant a residential buffer between the VC zone and VR zone when a business occupies the south lot.)
Recommendation:
The previous restaurant owner of Shindig in the Village was approved by the Planning Commission at the October 2005 meeting and the business operated into 2006. The restaurant operated within the conditions and restrictions required by the VC regulations and Planning Commission. Planning Staff believes that a quality restaurant with low traffic volume is reasonable and appropriate at this location. As the first restaurant, Staff recommends conditional use approved subject to the following conditions. (The next page explains #1 and #2.)
1.
No more than 40 patron seats shall be permitted for the restaurant. 

2.
The hours of operation established from 6:00 AM to 8:30 PM.  That is, new 
customers arriving at the restaurant after 8:30 PM will not be served.
3.
Site plan requirements not discussed but applicable to this conditional use 
request must comply with Section 7.8 Village Commercial District. For example, 
if the property owner/business owner decides to add exterior lighting or a 
dumpster then regulations in Section 7.8 must be followed.  (Section 7.8, I. 
Exterior Area and Spot Lighting, Section 7.8 K. Trash Facilities.)

4.
The petitioner shall submit proof of compliance with the Opelika Zoning 
Ordinance Section 8.17. 5. Conditional Uses which states that “In the event a 
permit for conditional use is approved or approved subject to conditions, the 
applicant shall in writing within fifteen (15) days following such decision, 
acknowledge such approval and unconditionally accept and agree to any 
conditions imposed on the approval.  The City Planner shall then take action to 
process the application on the zoning certificate for the development to which 
the conditional use permit applies.  In the event such permit is not approved or 
is approved subject to conditions, that are not acceptable to the applicant, the 
applicant may, within the aforesaid time period, either appeal such decision to 
Circuit Court or abandon the application at the expiration of this fifteen (15) day 
period.”
#1 – No more than 40 patron seats in restaurant

A restaurant could operate in the VC zone and be considered a quality restaurant as long as the restaurant does not get “too busy”. It depends on volume i.e., too many trips to a restaurant per day would be considered a high traffic/high customer turn over type of restaurant as a fast food restaurant and this would be prohibited. In order to achieve a low traffic volume and low turn over level then restrictions need to be implemented.  The applicant is willing to limit the number of seats/chairs in their restaurant to 40 seats.
The Village Commercial ordinance specifies that, “any land uses which generate heavy traffic volumes are prohibited.”  Heavy traffic volume is defined as any land use which has an Average Trip Rate of more than 100 trips per weekday per thousand (1000) square feet of gross floor area as established in the Institute of Transportation Engineers (ITE) Trip Generation Manual. The restaurant and an attached deck will be used to serve customers. The total gross area is 2,070 square feet (restaurant = 26’ X 55’; deck = 20’ X 32’).
From the ITE manual, Planning Staff used the average trip generation rate per customer seat/chair that is proposed for the restaurant. According to the ITE, each customer seat calculates to be 5 trips per seat. Therefore, using 5 trips per seat and a customer service area of 2,070 square feet then the restaurant may have a maximum of 40 seats and not exceed the 100 trips maximum per 1000 square feet of service area. Or, according to the ITE manual, the restaurant may allow up to 207 average daily trips and be considered a “Quality Restaurant with Low Traffic Volume/Low Turnover” and not generate heavy traffic volumes.
#2 - Hours of Operation
The Village Commercial ordinance states, “Any land use which has operating hours which customarily extend into the late evening or late night is specifically prohibited from the Village Commercial District”. The applicant is aware of this requirement and is willing to limit their hours of operation from 6:00 AM to 8:30 PM. (8:30 PM means that new customers arriving at restaurant after 8:30 PM will not be served)
Mr. Dorsey reported sanitary sewer service is available to this site via an in-place gravity main within the Pepperell Parkway right-of-way.  An adequate number of unpaved, off-street parking spaces are provided.  The gravel parking area is also used to collect on-site storm water and retard its release to adjacent downstream properties.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The owner shall reset the wooden beams used to delineate the on-site parking 
spaces so the beams are flush with the top of the gravel surface.
Mr. Alan Lee reported water service is accessible to this use by a water main in the right-of-way of Pepperell Parkway.
Mr. Derek Lee reported this business will be served by Opelika Light and Power.
Mr. Seroyer made a motion to grant conditional use approval with staff recommendation.
Mr. Pridgen seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

13.
Auburn East LLC, 1451A Gateway Drive, C-2, GC-2, Domino Pizza
Mr. Kelley reported Auburn East, LLC has applied for conditional use at 1451A Gateway Drive to open a Dominos Pizza delivery and carry-out only restaurant.  The applicant feels this use will in no way have any adverse effect on the surrounding property owners, neighborhood, traffic conditions, or public infrastructure.
STAFF DISCUSSION:  The applicant desires to locate a second franchise of Domino’s Pizza at this location.  The square footage of the leasable area in this building is 1,500 square feet for the business (a 5 year lease).  Traffic access and internal traffic circulation is not an issue with this business at entrances either at Gateway Drive or 21st Street.
Planning Staff recommends:  Approval
Mr. Dorsey reported sanitary sewer service is available to this site via an in-place gravity main within the Gateway Drive right-of-way.  This portion of the existing building was previously occupied by Keesee Pools.  Twenty-seven paved, on-site parking spaces are provided on the site for the three building tenants.  A dumpster pad is located at the southern side of the parking lot.  Access to the site is gained via in-place curb cuts on Gateway Drive, First Avenue, and the adjacent parking lot to the north.

The Engineering Department recommends conditional use approval as submitted.
Mr. Alan Lee reported Opelika Utilities presently serves this structure.
Mr. Derek Lee reported this business will be served by Opelika Light and Power.
Dr. Lazenby made a motion to grant conditional use approval with staff recommendation.
Mr. Posey seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

14.
Bill Curran, 607 South 6th Street, C-3, GC-2, Auto tire & service center
Mr. Ogren reported the applicant/property owner is requesting conditional use approval to build an auto tire & service center at the corner of 6th Street and Columbus Parkway.  The business request is classified as automobile maintenance. The primary business activities include installing tires, oil change, brake work, and tune-ups.  Although interior cleaning, exterior washing, and detailing are considered auto maintenance these services will not be offered.  The applicant understands that planning staff review is required if auto washing and detailing is offered.  Also, the business will not perform auto repairs such as engine or transmission overhauls or body work.  Conditional use approval is required for an automobile repair type business.
The site plan shows a 6,900 square foot building on a 1.1 acre lot.  The exterior material of the building is brick veneer on all sides. Five roll up doors are shown on the north and south sides of the building.  The site plan shows 31 parking spaces (Requirements: one parking space per 400 square feet of customer sales area and one parking space for \each employee ( 6 to 8 employees are expected)).  The site plan shows a 8,300 square foot area for auto storage.  The applicant needs to install a fence to secure the storage yard.  Planning Staff recommends a wrought iron type of fence installed not a chain link or wooden fence.  This commercial property is located at a highly visible intersection, major east-west gateway corridor, and an access point to downtown or Interstate 85.  A wrought iron fence would be more aesthetically pleasing at this location and would complement the brick veneer tire center building.
Planning Staff discussed with the applicant plans concerning the stockpiling of used tires on the site. The applicant will provide an area inside the car storage area for old tires until the tires are removed from the site.  The applicant expects the old tires will be removed once a week.  Planning Staff recommends that a hedge row be planted along the fence that encompasses the storage area.  The hedge row planted should be large enough (+5 gallon plants) to provide a near impervious visual barrier of the storage yard in three years.  The total point requirements for landscaping are 151 points including parking lot points.  The landscape plan provided shows 286 points.  The 75 percent maximum impervious surface is met; only 60 percent of the property will be impervious.

The site plan provided meets minimum development requirement for off-street parking, landscaping ISR, setbacks, and exterior material.  Planning Staff recommends approval subject to recommendations discussed in this report.
Mr. Dorsey reported sanitary sewer service is available to this commercial site via an in-place gravity main within the Columbus Parkway right-of-way.  Vehicle access to the site will be gained via new curb cuts on South 6th Street and Columbus Parkway.  These curb cut locations were placed as far away as possible from the street intersection, but also to provide a relatively flat grade between the street and the site.  Storm water will be managed by an on-site detention basin to be built near the northwest corner of the site.  A commercial dumpster pad will be placed near the northwestern corner of the building.  Thirty-one paved, on-site parking spaces will be provided, of which two will be marked and signed for use by the disabled.  An additional unpaved parking area is available at the northern end of the site.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The developer’s engineer shall submit a complete set of site plans to the 
Engineering Department for review and approval prior to the issuance of a 
building permit.
Mr. Alan Lee reported Opelika Utilities presently serves this structure.
Mr. Derek Lee reported this business will be served by Opelika Light and Power.
Chairman Sadler and the Commissioners discussed the fence and the handling of the old tires.

Mr. Posey made a motion to grant conditional use approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

15.
Church of Christ, 500 North 10th Street, R-2, Church addition
Mr. Ogren reported the applicant is requesting conditional use approval for a church addition and more parking spaces to the Church of Christ on 10th Street.  This development was given conditional use approval at the January 2007 PC meeting. Conditional use approvals expire in one year unless a building permit has been issued; the applicant is requesting approval again.
A new building and parking spaces are located in the rear yard of the property behind the sanctuary.  The new building is approximately 10,000 square feet and serve as classrooms and a fellowship area.  There will be 99 additional parking spaces provided; a total of 145 parking spaces (5 handicapped) when construction is complete.  The landscape plan meets minimum requirements with 24 trees and 89 shrubs planted. Trees and shrubs will be planted along 5th Avenue and the parking lot medians.  Site development standards have been met.
Planning Staff recommends approval of the proposed new facilities for the Church of Christ.
Mr. Dorsey reported sanitary sewer service is available to the site via an in-place gravity main within the 5th Avenue right-of-way.  As part of the building addition, several parking lot additions and storm water improvements are proposed.  The number of regular and disabled parking spaces satisfies the minimum requirements in the Zoning Ordinance.  A new access drive will be constructed within the previously vacated right-of-way for North 11th Street.  This access drive will also provide a paved access for Opelika Utilities to their in-place storage tank on the adjacent property.  An underground storm water detention system will be constructed under the new parking lot at the rear of the site.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The developer’s engineer shall submit a complete set of site plans to the 
Engineering Department for review and approval prior to the issuance of a 
building permit.
Mr. Alan Lee reported Opelika Utilities will need to review approve the site civil drawings to ensure that the water transmission main conflict has been addressed.
Mr. Derek Lee reported the church will be served by Opelika Light and Power.  Customer to pay the estimated difference in construction cost between overhead and underground service before installation of Opelika Light and Power’s facilities.
Mr. Pridgen made a motion to grant conditional use approval with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

16.
Auburn Church, Inc, 3700 Pepperell Pkwy (Midway Plaza), C-3, GC-2, 
Church
Mr. Kelley reported Auburn Church, Inc. request conditional use to hold church services and church offices at 3700 Pepperell Pkwy Ste 18 of Midway Plaza.  The applicant feels that no adverse effect will be placed on adjacent property owners since most of the church services will be held when other establishments in Midway Plaza will be closed.

STAFF DISCUSSION:  The applicant is requesting a conditional use permit to allow a church to locate in Suite 18 (former movie theatre) at Midway Plaza.  The space in this suite is 25,238 square feet and can easily accommodate the services/offices for the church.

STAFF RECOMMENDATION:  Recommend Approval
Mr. Dorsey reported sanitary sewer service is available to the existing building via an in-place gravity main within the Pepperell Parkway right-of-way.  This former movie theater facility contains a significantly greater number of in-place, paved parking spaces than the minimum number of spaces required in the Zoning Ordinance.

The Engineering Department recommends conditional use approval as submitted.
Mr. Alan Lee reported Opelika Utilities presently serves this structure.
Mr. Derek Lee reported this church will be served by Opelika Light and Power.
Mr. Seroyer made a motion to grant conditional use approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

D.
AMENDMENTS TO SUBDIVSION REGULATIONS - Public Hearing
17.
Section 4.4 Final Plat Approval, Paragraph D, Final Plat Requirements, 
Adding the following: #22 Certificate of Approval by the Public Works 
Director

Mr. Kelley reported at this time the Public Works Director participates in staff discussion and review of plats coming to the Planning Commission.  However, after final plat approval, confirmation that sewer improvements need verification and plat signature by the Public Works Director on the recorded plat should be included in the signature block of the final plat.

Staff Recommendation: Approve
Chairman Sadler opened the public hearing.

Mr. John Rice asked why it is necessary to add the Public Works Director.  Some days it is hard to get everyone together.  Also, Mr. Hilyer is not a true City employee.
Chairman Sadler asked who signs off on the sewer infrastructure that is installed.
Mr. Dorsey stated it has been the City Engineer’s responsibility to do that.

Chairman Sadler stated in that case I do not see a need to implement this.

Mr. Kelley asked Mr. Gunter if the addition of the Mr. Hilyer signature would be a problem.

Mr. Gunter stated I do not see a legal problem.  If there is a problem with sewer improvements then the problem should be solved before it gets to the Planning Commission. The signing of the plats is just a clerical matter.

Mr. Pridgen noted Mr. Hilyer will also need to state a designee to sign plats in the event that he would be unable to sign.

Mayor Fuller asked to hold off and do some work on this item.

Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to table this item
Mr. Pridgen seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to table this item passed.
E. 
OTHER BUSINESS

18.
Planning Commission initiate rezoning a 7 acre parcel at the 700 block of 
Pleasant Avenue (Lee County tax # 09-01-12-4-002-029.000) from I-1 to

C-3. The parcel is owned by Opelika Utilities and will be sold to the 
adjacent property owner Joe Zaccaro.
Mr. Kelley stated we are asking the Planning Commission to initiate under your own motion to rezone this existing I-1 (additional 7 acres) to C-3 to adjoin Mr. Zaccaro’s item in City Council.

Mr. Dorsey reported sanitary sewer service is available via an in place gravity main on Shannon Court.  We have a positive recommendation for this rezoning request.
Mr. Alan Lee reported no comments.

Mr. Derek Lee reported this area will be served by Opelika Light and Power.

Chairman Sadler asked for a notion for a recommendation to City Council.

Dr.  Lazenby made a motion to send a positive recommendation to City Council for rezoning.
Mr. Pridgen seconded the motion.
Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Pridgen

Nays:  None
Abstention:  None

The motion to table this item passed.
19.
Update on Century Blvd thoroughfare study
Mr. Kelley stated Mr. Dorsey will comment on the study.
Mr. Dorsey reported that developer hired Dr. Brian Bowman to provide us with a traffic impact study.  His first submittal looked at traffic only generated from the 20 acre parcel that they are planning to develop. Because of it being a corridor, more land to the north between Century Blvd. and the railroad tracks that could be developed,  Dr. Bowman revised the study to include the development of that land in its current zone which is multi-family residential.  Based upon the projected traffic volumes and also looking at the number of vehicles that would make a short cut form Frederick Road to Thomason Drive, they recommend a three lane road would be adequate in a 60 foot right-of-way.  Based upon that recommendation we recommend also a 60 foot right-of-way in a three lane section road all the way from Frederick Road to Thomason Drive.
Mr. Alan Lee asked Mr. Dorsey if a three lane road will give adequate room for placement of utilities.

Mr. Dorsey stated there will be 40 feet from back of curb to back of curb, so you would have 10 foot on either side, with maybe a possibility for easements.
Chairman Sadler asked which side of the road are the utilities currently on.

Mr. Alan Lee stated we are on the south side of Century Blvd. off of Thomason.

Chairman Sadler stated that item 20 goes along with this item.
20.
Bridgewater Apartments (Century Blvd) Conditional Use discussion

Mr. Kelley stated that item 20 is an open discussion item between the Planning Commission and Mr. Hopper.

Chairman Sadler stated we met last Thursday.  Our feeling was the same as last Planning Commission.  Upon completion of the first 200 units and/or when Phase Two is started we would require the road to be built at that time.

Chairman Sadler, Mr. Kelley and the Commissioners agreed that was the discussion at work session.

Mr. Hopper stated the entrance we designed would have covered the two entrance requirements.  With the requirements of a 20 foot surface, at the end of the meeting I thought that the Commission had agreed to whatever satisfies the Fire Marshall.  We where proposing to continue once a plan to connect the roads is in place.  We do not want a long dead end.
Chairman Sadler stated I understand that and I think I had explained to you that the developer is responsible for the portion of road in which he develops property on.

Mr. Hopper stated right, we felt it unnecessary to incur $200,000 to $300,000 or more to do this when it is not going to serve any public purposes, unless there is a connection to Frederick, currently there is no plan for that.

Chairman Sadler stated five to ten years ago there was no plan for this road.

Mr. Alan Lee asked when you decide to construct the second entrance and then build the street to the second entrance are you going to install the irrigation and landscaping for the second entrance at this time.  Or are you going to wait to install those utilities?  We will need construction plans for the utilities.  If you go ahead and put all that in now and we don’t have a second entrance, for the utility people this will affect our constructability there.  These will be lines that can not be located and might be damaged.
Mr. Hopper stated what we would like to do is have a one lane road along the northern side and have a nice buffer.  The second entrance will be barricaded off but have a crash gate.

Chairman Sadler stated I think we could be okay with that as long as when you start Phase Two you go back and complete the road all the way to the property line and built to City standards. 
Mr. Hopper stated we are saying that the one lane crash gate will satisfy Phase Two.

Chairman Sadler stated that is not what was understood at the last meeting.  We are setting precedence by doing this that we have not set before.  We have always made the developer go from property line to property line with a street.

Mr. Pridgen suggested the difficulty of asking Mr. Hopper to finish the road after the development has been built and how will you then produce $200,000 to $300,000 thousand dollars to do so.
Chairman Sadler suggested that a bond or letter of credit to handle this in the beginning of Phase Two.  Would that work Mr. Gunter?

Mr. Gunter responded yes.

Mr. Cherry stated he agreed with Mr. Alan Lee as to locating specifically the utilities. This will be difficult without construction drawings.
Chairman Sadler stated we certainly do not want to put anything on you that we have not asked our other developers to do.  We want you to do your portion of the development and infrastructure that goes along with the development.  That it is what we are all looking at.  This would be a precedent setting move.
Mr. Hopper noted the first entrance was designed to be the only entrance and he/the company was under the impression that if the road was going to be extended all the way to Frederick that we where not required to fund the road.  We do not see the need for having a dead end for a long time.
Chairman Sadler stated with what is happening in Opelika right now, I think it will not be long before the connection is needed.  All I can tell you is what our ordinances require.

Mr. Gunter stated that a date would need to be set for having it all finished.

Chairman Sadler suggested a non-revocable letter of credit.

Mr. Posey expressed dislike of the one lane road option proposed.

Mr. Pridgen stated I don’t think any of us are in favor of that single lane and crash gate.  My opinion would be the minimum be a two lane road instead of a three lane road which will be designated in the future.

Mr. Dorsey stated the only problem with that is you have to tear out almost the entire two lanes to build the three lanes.

Mr. Gunter recommended that when the final phase is started that the road needs to the extended.

Chairman Sadler stated the road needs to extend to the property line and built to City standards.  If Mr. Gunter agrees to a legal instrument to provide the road to the property line when Phase Two starts, I think we can agree to that.  At the same time the utilities have to be installed in there usual corridor.

Chairman Sadler stated we are going to go with the recommendations of Mr. Kelley and he has those in writing.
Mr. Hopper asked for clarification of the road extension at the last meeting we discussed extending the road to our second entrance you are now requesting the road be extended to the property line.

Chairman Sadler stated property line to property line.

Mr. Pridgen stated build the road to the second entrance and bond or letter of credit the remaining road to the property line.

Mr. Hopper stated this is clarified now.
(The understanding among Commissioners and Developer is to bond the road construction from the second exit to the property line, with dates determined and agreed upon.)
With no further business on the agenda, Chairman Sadler adjourned the meeting at 4:35 p.m.

___________________________________________H.J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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