
July 28, 2009
The City of Opelika Planning Commission held its regular monthly meeting July 28, 2009 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, William Whatley, William Lazenby, 




Keith Pridgen, Lucinda Cannon, Michael Hilyer
MEMBERS ABSENT:
Alfred Cook, Jesse Seroyer Jr., Mayor Fuller
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Micah Peckham, Opelika Light & Power




Alan Lee, Opelika Utilities




Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:01 p.m.

Chairman Pridgen asked for any changes or corrections to the June 18 and 23, 2009 minutes of the Planning Commission meetings.
Dr. Whatley made a motion to accept the June 18 and 23, 2009 minutes as written.
Mr. Hilyer seconded the motion.
Ayes:  Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None
Abstention:  None
The motion to accept the June 18 and 23, 2009 minutes of Planning Commission Meetings as written passed.
Chairman Pridgen suggested a change in the order of the agenda to hear the concerns of the Orr Estates property owners concerning the church on Cunningham Drive.

F.
OTHER BUSINESS
12.
Tally Avenue & Porter Drive property owners concerning church on 
Cunningham Drive
Chairman Pridgen opened the public hearing floor to the speaker for the Orr Estates group.

Mr. Curtis Sistrunk of 2715 Porter Drive, spoke on behalf of Orr Estates neighbors asking them to stand and show who is present (16 total).  While passing out a petition signed by 36 residents and pictures to the Commissioners and staff, Mr. Sistrunk requested the minutes be recorded of the concerns being stated.  Reporting us, the residents of Orr Estates Subdivision have the following concerns:

1. The church was not built as stated in the initial request, but moved and reassembled from a former location. As a community, we would like for a church to be constructed from the ground up.

2. What provisions, if any, were made regarding the modular type structure instead of building? This type of structure resembles a trailer which reduces the property values of our homes, in addition to altering the face of our community.

3. When were the two lots formed into a subdivision to become Clifford Heard subdivision?

4. Why were a select group of residents sent a certified letter regarding the church instead of residents of the entire subdivision?

5. With a pond on lot two occupying over 70 percent of the lot, where will a home be built?

6. A flowing body of water occupies lot two and creates a standing pool of water the size of a pond at all times on lot one. How will this situation be addressed? If a parking lot is paved on this site, it will eventually sink.

7. Residents were supposed to voice their concerns at a planning meeting on June 23, 2009. Residents were left off of the docket even though fourteen residents attended the meeting.

8. Because of the one-way entrance and one-way exit into the subdivision, this affects the entire community and not just two lots.

9. In addition to neighborhood concerns, other individuals outside this community have voiced negative reactions to the appearance of the structure of the modular home.
10. Piles of trash debris and dead trees.

We are not against having a church in our community, but we would like it to uphold to the standards of the Subdivision.  We all value our homes and work hard to retain that value.
Chairman Pridgen asked if anyone from the church would like to speak.
Mr. Dave Hosey, Hosey Construction, LLC and a member of this congregation Southend Church spoke.  I will try to briefly answer the neighbors concerns.

The first time we came, a neighbor was concerned about run-off of impervious surfaces we had a retention pond built.  After concerns where expressed Engineering requested we revise the pond and make it bigger up to a 25 year flood possibility.  At that time we stopped and redid the retention pond.  The neighbors asked us to save the magnolia trees.  We did dig up a root ball as large as the drip line of the trees and planted them.  Moving trees in the summer does not always work, and they died.

Chairman Pridgen asked if the church will replace the trees.

Mr. Hosey stated the trees where on our property, the land owner we bought the land from said that he had not given his neighbor’s permission to plant those trees.  Yes, we plan on replacing those trees.
We were on a deadline from the state as I explained before; they made us move the building because of a new interchange in Auburn.  We got the plans approved.  We were not able to meet the State deadline because of having to take a few extra steps on the site.  We did move the building the first week of June.  All the units are modular and meet code according to Jeff Kappelman of the City of Opelika.  We were not able to set the buildings for a few days because of the rain.  People saw the units on the side of the road and were mistaken for a double-wide trailer.  We did receive a stop order at that time.  From there we did take extra steps to try and be good neighbors by keeping the trash in the dumpster, and burning the trees with a burn permit.  Our plan was to be finished by the end of July and we have had unexpected issues as well as our construction financing is released in stages.  We plan to have nice landscaping, paved parking lot, and new paint on the exterior.  It will look nicer than it ever has looked.

I also attempted to contact Ms. Beverly Lockhart to try and meet with the neighbors and be good neighbors to do whatever they might like us to do with in financial reason to meet the concerns.  To my knowledge this property is not part of this neighborhood or its covenant.  What I would ask is to meet with me on site and let’s address some of these concerns and show the landscape plans.  Be patient as we complete this.  We are following all the rules of the City.

Chairman Pridgen thanked everyone for coming and explained the biggest problem here is perception.  I understand that when the units where moved I do not know that it was clear in the Planning Commission recorded documents that the building would be moved from one location to another.  This was a misunderstanding along the way.  It is a modular built home, by regulation can go in any neighborhood in any City.  We watched as Planning Staff monitored the development to do everything we could to ensure that everything worked together.  You certainly need to have a relationship with the people of the neighborhood.  I would suggest that Mr. Hosey get together with the neighbors and talk about suggestions.  I would recommend that you go above and beyond to replace those trees and do what you can to fit into the neighborhood.
Mr. Hosey stated our intention is to try and be good neighbors, go above and beyond the call, and to not impact the neighborhood negatively.  I do think this is a misunderstanding of what modular buildings are.  I certainly would like to meet with the neighbors to allow them to express their concern.

Mr. Sistrunk stated we do not want the churched moved, but we would like the church bricked up.  That is the first thing you see when you enter our neighborhood.

Mr. Hosey stated I will meet with you all to address your concerns.

Chairman Pridgen addressed a concern from the audience explaining a modular home is built to the same standards as a stick built home, this is allowed in any neighborhood in the City, “We are doing everything we can to ensure all regulations have been met.”
A.
PLATS (preliminary and preliminary & final) – Public Hearing

1.
Capps-Palmer Subdivision, 1st Addition, 7th Revision, 2 lots, Gateway 
Drive, Opelika Land & Timber, Inc., Preliminary and Final Approval  
WITHDRAWN
2.
Rolling Hills Subdivision, 3 lots, Lee Road 748, Marshall Carter, Preliminary 
& Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two (2) lot subdivision located in the planning jurisdiction. The purpose of the subdivision is to modify the shape of Lot 18. The reshaped lot is Lot 18-A shown on the plat. The revision of the lot allows a home to be built a greater distance from the adjacent railroad tracks. The owner dedicated a 60 foot right-of-way so Lot 18-A will have public road access to existing Lee County Road 2119. The dedicated right-of-way will be an extension of Lee Road 2119. This dedicated portion will need to be paved.  Planning Staff contacted the surveyor to discuss the requirement.

Planning Staff recommends preliminary and final plat approval subject to recommendations in this report.
Mr. Dorsey reported sanitary sewer service is not available to this two (2) lot residential subdivision, which is located outside the Opelika corporate limits on Lee Roads 187 and 2119.  Neither of the lots has been developed.  Access to Lot 18-A will be gained via Lee Road 187, while access to Parcel A-2 will be gained via Lee Road 2119.  An ingress/egress easement along the pole portion of Lot 18-A will provide access to the one (1) acre parcel immediately east of Lot 18-A, and an ingress/egress easement along the eastern boundary of Parcel A-2 will provide a second access route to Lot 18-A.  The owner of Parcel A-2 has agreed to construct a temporary, unpaved cul-de-sac at the western end of Lee Road 2119.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate the flood zone designation on the plat.
Mr. Lee reported this subdivision is in the Smiths Station Water Authority's service area.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Dr. Lazenby motioned to grant preliminary and final approval with staff recommendation.
Mr. Hilyer seconded the motion.

Ayes: Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

3.
Hamilton Gables Subdivision, 61 lots, Hamilton Road, Preliminary and Final 
Approval
Mr. Kelley reported the applicant is requesting to subdivide the property into sixty-one (61) lots in conjunction with rezoning Hamilton Gables from R-3 to PUD.  No change is occurring from the original design and current construction will continue.  The purpose in subdividing is to provide future homeowners in Hamilton Gables, LLC the opportunity to obtain better financing as ownership Garden Homes rather than ownership condominiums.  New lending practices make either purchasing or refinancing more difficult when higher fees and down payments are required.

This request is not a land use issue but strictly the opportunity for Hamilton Gables, LLC and eight (8) property owners to change legal descriptions from condominiums to Garden Homes.

Planning Staff Recommends preliminary and final plat approval subject to completion of landscaping along the southern property line by November 1, 2009.
Mr. Dorsey reported sanitary sewer service is available to all 60 residential lots via several in-place gravity mains within the site.  Easements are proposed along all mains to enable access for maintenance.  Internal vehicular access between Hamilton Road and these 60 lots will be gained via two (2) in-place private drives that have been named solely for addressing purposes.  Blanket ingress and egress easements have been provided on the plat to provide this perpetual access.  Residential structures have already been constructed on approximately 16 of the 60 lots.

On July 17, I met at the site with Diane Baker and Parker Lewis, the developer’s engineer, to inspect the in-place erosion and sediment control within the subdivision and along the perimeter.  A silt fence barrier is in place along the entire southern property boundary.  A second, parallel silt fence has been installed along the western side of the southern property boundary.  A temporary culvert has been installed near the detention pond to divert storm water away from the southern property boundary and into the pond.  All disturbed ground had been seeded and mulched, although some of the seed had not germinated satisfactorily.

As a result of our site inspection, we agreed that the following should be implemented to further reduce erosion and improve sediment control:

1. Remove accumulated silt and debris near all in-place area inlets to improve storm water flow to these inlets and to eliminate runoff across the southern property boundary.

2. Remove the second parallel silt fence and grade a swale along the southern property boundary so water is diverted to the in-place inlets.

3. Till, fertilize and re-seed all disturbed ground surfaces.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1. Implement the erosion and sediment control improvements detailed above by November 1, 2009.

2. The updated flood zone maps, which are to be adopted by FEMA in August, indicate a portion of the southeastern corner of the site is located within a 100-year flood zone.  The plat should be revised to reflect the updated flood zone mapping, and the base flood elevation (BFE) should be noted on the plat, per the Zoning Ordinance.

3. Indicate the lot number on Lot 1A.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Alumni Lane and Social Circle.  The developer will need to amend note 12 to include fire hydrants and other water appurtenances.
Mr. Peckham reported this subdivision will be served by Opelika Light and Power and Alabama Power Company.  An electronic copy of the plat needs to be submitted to Opelika Light and Power to determine which entity serves which lots. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Cherry motioned to grant preliminary and final approval with staff recommendation.
Dr. Whatley seconded the motion.
Mr. Gunter suggested all current property owners in the subdivision sign final plat.
Ayes: Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

4.
Hancock Subdivision, 2 lots, 312 Lee Road 122, Preliminary & Final Approval WITHDRAWN

B.
ADMINISTRATIVE PLAT - Ratify

5.
Northeast Opelika Industrial Park Subdivision, 11th Revision, 2 lots, North 
Park Drive, Opelika Industrial Development Authority, Ratify
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision in the Northeast Industrial Park. The purpose of the subdivision is to create Lot 1B-2A2 for future development. The Hanwha plant is located on Lot 1B-2A1.  The plat meets preliminary and final plat requirements for a subdivision in an M-2 zone.

Planning Staff recommends the plat to be ratified.
Mr. Dorsey reported sanitary sewer service is available to Lot 1B-2A1 in this two-lot industrial subdivision via an in-place gravity main located within the Prosperity Drive right-of-way and near the rear driveway.  Sanitary sewer service is not presently available to Lot 1B-2A2, but is accessible via an extension of the same gravity main that serves Lot 1B-2A1.  Lot 1B-2A1 has been developed with the Hanwha manufacturing facility, while Lot 1B-2A2 is undeveloped.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Prosperity Drive.
Mr. Peckham reported this development will be served by Tallapoosa River Electric Cooperative.
Dr. Lazenby motioned to grant ratification with staff recommendation.
Dr. Whatley seconded the motion.

Ayes: Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant ratification with staff recommendation passed.

C.
CONDITIONAL USE APPROVAL

6.
Alison Kovak, 823 Avenue A, C-1 (Residential in downtown district)
Mr. Ogren reported the applicant is requesting conditional use approval to add a dwelling unit and a business on both the first floor and basement floor of a building located in the C-1 (downtown) zoning district (823 Avenue A).

Section 7.7 Downtown Residential Living in the Zoning Ordinance allows a dwelling unit on the first floor but at least 40% of the front portion of the first floor must be reserved for a commercial use. The rear portion of the first floor maybe used as a dwelling unit. The total square footage of the first floor (street level) is 3,500 square feet; therefore at least 1,400 square feet must be reserved for commercial use. The applicant meets this requirement; the site plan shows a 2,000 square foot floor area reserved for a commercial use. It is prohibited for a property owner to rent the entire first floor of a building as a dwelling unit.

The use of the basement floor is identical to the first floor i.e., 2,000 square foot reserved for commercial use and 1,500 square feet reserved for residential.  The basement floor is accessed from the first floor by the stairs shown on the site plan and also accessed by a rear door. The property descends from Avenue A (street level) to the rear portion of the building so the rear portion of the basement floor is actually at ground level. In addition to a rear door, the basement dwelling unit will also have several windows.

Section 7.7 states that the resident occupying the first floor of the building must be the property owner or the business owner. The applicant is aware of this requirement. However, this requirement does not apply to the basement level. In this request, the applicant is not limited to the type of households occupying the basement level. As a reminder, Section 7.7 provides that the storage of boats, campers, or trailers is prohibited in the C-1 zone.
The Fire Marshall stated to me the downstairs area is close to the commercial area which will have to have a sprinkler system.  Fire protection on the walls will have to be raised to code.
Planning Staff recommends conditional use approval.
Mr. Dorsey reported sanitary sewer service is available to this two (2) level commercial structure via an in-place gravity main located at the rear of the building.  The top floor has an entrance at the sidewalk on Avenue A, while the bottom floor has a ground-level entrance on the rear wall.  On-site parking for several vehicles is available at the rear of the building.

The Engineering Department recommends conditional use approval as submitted.

Mr. Lee reported each unit shall have its own service line and water meter.
Mr. Peckham reported this property is presently served by Opelika Light and Power.
Dr. Lazenby motioned to grant conditional use approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes: Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

7. 
Twin Oaks Properties LLC, 1900 Market Street, M-1, GC-2, Sales & 
Contractors office
Mr. Ogren reported the applicant is requesting conditional use approval to sell (wholesale) erosion control products and provide hydro-seeding services to contractors. The proposed business is located in the Gateway Corridor (M-1, GC-2) and conditional use approval is required. The business consists of two employees and a truck. About 90% of customers purchasing erosion control products will be contractors. At times the business will assist residential property owners with erosion problems. The company is located next to an environmental service business that extracts non-hazardous materials from tanks/pits. The two businesses are similar in that they primarily provide services to construction contractors and businesses.

The site plan submitted shows an existing building, parking lot, and landscaping. The business is located on a 1.5 acre parcel; the building is 3,860 square feet. Three parking spaces are provided. Business activity is primarily construction contractors entering the site, loading hydroseed products on trucks, and then exiting. Off-street parking is primarily for employees and should be adequate.  The minimum landscape requirements are met with the existing hardwood trees on site. The landscape regulations allows credits for each existing tree as an option from planting new shrubs and trees as long as the existing trees are preserved and protected. There are at least 25 trees on the lot which exceeds the required points for landscaping. The minimum number of points required is 163.

The hydroseed business has public road access from Lafayette Parkway and Market Street.  Staff recommends the following conditions for approval:
1. Tractor-trailers (18 wheelers) should only use Market Street to enter the business property. However, tractor trailers may exit the property onto Lafayette Parkway. This restriction on tractor-trailers will eliminate the interruption of traffic on Lafayette Parkway caused by tractor-trailers maneuvering across several lanes to enter the business property. The restriction will help maintain traffic flow on Lafayette Parkway and promote traffic safety. Vehicles smaller than tractor-trailers may use Lafayette Parkway to enter and exit the business property.  (See Engineer report)
2. A row of Leyland cypress (minimum three gallon container) planted every six feet in the front yard along the fence parallel to Lafayette Parkway. The cypress will enhance the property and act as a visual buffer for business activity. 

3. All products must be stored inside the existing building.

4. If a dumpster is to be used a fence should be installed around the dumpster at an adequate height to screen the dumpster from Lafayette Parkway.

Planning Staff recommends conditional use approval subject to the recommendations above.
Mr. Dorsey reported sanitary sewer service is available to this developed commercial parcel via an in-place gravity main within the Lafayette Parkway (U.S. 431) right-of-way.  The site presently has paved curb cuts on both Lafayette Parkway and Market Street.  The Market Street curb cut was approved by the City of Opelika in 1997 during a conditional use approval process.  The Lafayette Parkway curb cut, although permitted by ALDOT, was never authorized by the City of Opelika.  Paved, on-site parking for several customer and company vehicles is available along the southern wall of the building.

The Engineering Department recommends conditional use approval, subject to the following:

1. Convert the in-place curb cut on Lafayette Parkway (U.S. 431) from a two (2) way ingress/egress to an exit point only, and install ‘Do Not Enter’ signs at the Lafayette Parkway property line to indicate that use.  The in-place curb cut on Market Street shall remain as a two (2) way ingress/egress point to match the site’s Market Street address.

2. Stripe, mark, and sign the required number of paved, on-site parking spaces, including at least one that meets ADA compliance.
Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Market Street.
Mr. Peckham reported this property is presently served by Opelika Light and Power.
Chairman Pridgen asked the property owners if they agree with all the conditions.
Mr. Watson asked to clarify the ingress/egress regulations.
Mr. Kelley stated please refer to the recommendation of Mr. Dorsey for the transportation issue; Planning Staff will support Mr. Dorsey.
Mr. Pridgen asked for clarification from the City Engineer, Mr. Dorsey.
Mr. Dorsey stated we would prefer that the vehicles not able to turn around exit on to 431.  All other traffic uses the Market Street entrance exclusively.

Mr. Pridgen stated that is what Mr. Watson and I had discussed.

Mr. Watson stated that he feels the entrance should be solely from 431 and exit on Market Street.  ALDOT was out last night and stated no problems with using both gates as entrances or exits.

Mr. Cherry asked Mr. Dorsey what the safety concerns on 431 are.

Mr. Dorsey stated southbound tractor trailers to make a left turn have no turn lane to get into.
Mr. Cherry suggested that the business owner notify the drivers of how to enter the property following Mr. Dorsey’s recommendation.

Mr. Dorsey stated for clarification:  The Engineering Department recommends conditional use approval, subject to the following:

1. Convert the in-place curb cut on Lafayette Parkway (U.S. 431) from a two-way ingress/egress to an exit point only, and install ‘Do Not Enter’ signs at the Lafayette Parkway property line to indicate that use.  The in-place curb cut on Market Street shall remain as a two-way ingress/egress point to match the site’s Market Street address.

Dr. Lazenby asked if the distance between the curb cuts of Twin Oaks and the gas station are at least regulation 400 feet.
Mr. Dorsey stated I do not know the exact distance but it does not meet our regulation of 400 feet between curb cuts.

Mr. Cherry motioned to grant conditional use approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes: Cherry, Whatley, Pridgen, Cannon, Hilyer
Nays:  None

Abstention:  Dr. Lazenby
The motion to grant conditional use approval with staff recommendation passed.

8.
Emanuel Temple Church, 28 Samford Avenue, C-2, GC-2, New Church
Mr. Ogren reported this conditional use request was approved at the March 2007 Planning Commission meeting. Conditional Uses expire in one (1) year and the applicant is reapplying. The site plan submitted today is the same as the 2007 site plan. There are no changes to the site plan.

The applicant is requesting conditional use approval to construct a church on Samford Avenue between Price Small Engine Repair and the Business Park. The church property is about 31,240 square feet; the church building is 3,920 square feet. The church has about 50 members but at maximum capacity the building can hold 132 people. The church has no plans for a daycare or school. Therefore, the church will occupy the building during traditional church hours: Sunday AM and PM, Wednesday PM, and occasional meetings during the week.

The site plan meets most of the minimum requirements for developments in the Gateway Corridor Overlay zone. The site plan shows 33 parking spaces including one handicap parking space. (The minimum parking space requirements are one parking space for every four persons at maximum capacity of the church sanctuary.) The entire exterior front and side walls of the church building will consist of brick. The landscape plan exceeds the minimum landscape requirements. Plant materials include four (4) large trees, six (6) crepe myrtles, and 163 shrubs of various types. A parking lot buffer exists between the property lines and the edge of pavement. The architect confirmed to Planning staff that the maximum 75% ISR requirement is met. Calculations by planning staff showed that the landscape plan exceeded the maximum 75% ISR. The architect recalculated the pervious area and confirmed the ISR requirement is met.
Planning Staff believes the church is an appropriate use at this location and should not create any adverse effects to the surrounding properties. Staff recommends approval subject to the maximum 75% ISR is not exceeded.
Mr. Dorsey reported sanitary sewer service is available to this undeveloped commercial parcel via an in-place gravity main within the Samford Avenue right-of-way.  Access to the site will be gained via one two-way curb cut on Samford Avenue.  Thirty-three (33) paved, on-site parking spaces will be provided at the rear of the site, of which two (2) are designated for use by the disabled.  Storm water will be managed by a detention basin at the rear of the site and adjacent to the railroad tracks.  The Engineering Department previously reviewed and approved all site plans for this site.

The Engineering Department recommends conditional use approval, subject to the following:

1. Adjust the sign location to provide at least 250 feet of sight distance along Samford Avenue, as stipulated in Section 3.5.1 of the Public Works Manual.

Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Samford Avenue.
Mr. Peckham reported this property is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Dr. Whatley motioned to grant conditional use approval with staff recommendation.
Mr. Hilyer seconded the motion.

Ayes: Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer 
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

 D      REZONING – Public Hearing

9.
Hamilton Gables, Hamilton Road, 15 acres, from R-3 to PUD (Tabled at June 
23rd PC meeting)
Mr. Kelley reported the applicant is requesting to rezone Hamilton Gables from R-3 to PUD.  No change is occurring from the original design and infrastructure layout with current residential construction to continue.  The purpose in rezoning is to provide future homeowners in Hamilton Gables, LLC the opportunity to obtain better financing by ownership in garden homes rather than ownership condominiums.  New lending practices make either purchasing or refinancing more difficult where higher fees and down payments are required.
This request is not a land use issue but strictly the opportunity for Hamilton Gables, LLC and eight (8) property owners to change legal descriptions from condominiums to garden homes.

Staff does recommend the planting of a row of three (3) gallon Leyland Cypress trees, six (6) feet apart, along the southern property line beginning at the end of the construction drive and extending eastward to the property line; as recommended by John Holley, ESG.  This planting shall be completed by November 1, 2009.
Planning Staff Recommendation: Approve the PUD district subject to landscaping along the southern property line as recommended in previous paragraph.

The Planning Commission voted 6 to 0 to send a positive recommendation to the City Council to rezone the property from R-3 to PUD.
This is a request to advertise for a City Council public hearing for the rezoning.
Mr. Dorsey reported sanitary sewer service is available to the entire 17-acre development proposed for rezoning via several in-place gravity mains extending throughout the site.  The full development of this land with 60 townhouses and associated residential amenities under a PUD zone will not change the traffic or storm water impacts when compared with its identical development in an R-3 zone.

Therefore, the Engineering Department has a positive recommendation for this rezoning request.
Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Alumni Lane and Social Circle.
Mr. Peckham reported this property is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Dr. Lazenby motioned to send a positive recommendation with staff recommendation to City Council.
Ms. Cannon seconded the motion.

Ayes: Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to send a positive recommendation with staff recommendation to City Council passed.

10.
David Canon, Jr., 1419 Second Avenue, 1 lot (.9 acres - 40,100 sq. ft.), 
from C-2 to C-3 
Mr. Kelley reported the applicant is requesting to rezone 1419 Second Avenue from C-2 (Office Retail) to C-3 (General Commercial) to use the existing building as a vehicle repair shop.  Such a business allows body work, major engine repair, major repair of drive train and related mechanical parts, in addition to any of the permitted uses in C-2 for automobile service stations and automobile maintenance establishments.  The Bence-Hartley Dealership across the street is zoned C-3.  (See Item 14 F).

Land use changes by rezoning from C-2 to C-3 will continue to undermine the land use character of Second Avenue along a major corridor of our city.  The permitted uses and conditional uses of property zoned C-3 is simply not compatible with the image the City desires to portray as you enter our downtown area.

In addition the request neither conforms to the 2004 Future Land Use Map nor the proposed 2020 Future Land Use Map of the Opelika 2020 Comprehensive Plan which indicates light commercial.

Planning Staff Recommendation:  Deny
Mr. Dorsey reported sanitary sewer service is available to this fully-developed 0.93-acre parcel via an in-place gravity main within the Second Avenue right-of-way.  The future use of this parcel in a C-3 zone will not change the traffic or storm water impacts when compared with its current development in a C-2 zone.

Therefore, the Engineering Department has a positive recommendation for this rezoning request since no change is necessary from either traffic or storm water impacts.
Mr. Lee reported Water service is accessible to this request by a water main in the right-of-way of Second Avenue.
Mr. Peckham reported this property is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

Mr. David Canon of 407 Winterburn Avenue property owner spoke in favor of the rezoning.  I understand the unknowns of future uses for the property in question that will be allowed in the C-3 district.  I would say that I think it is a positive thing that I know what wants to locate there.  How long it may be there is another question.  Even though this is not a part of the consideration today, I think the future use must be considered.  We have enough vacant lots and buildings in our community; this would be an advantage to our community to know that we will still have a viable business location.  I appreciate Mr. Kelley’s willingness to uphold the integrity of his position.  The chances of selling property under the economy we have now are suppressed.  I ask that you grant my request.
Mr. Bill Conner 1602 Spring Drive, I am the respective buyer for the Canon property.  The meeting Thursday it was suggested I get some drawing up for the Commission to see what I would like to do.  If I could pass that around, would the Commission be willing to review this?  

Mr. Pridgen stated the City Planner recommended we look at the property itself for all C-3 uses and not at this specific usage at this time.  You can give us a general idea.

Mr. Conner distributed pictures showing landscaping, while explaining his business layout.  We would like when you drive up to the facility, the facility to not look like a repair facility, other than our signage.  We have been in business for 24 years, I don’t think what we will do will have a negative impact on Opelika.  We would like to own our business property.

Chairman Pridgen closed the public hearing.
Dr. Whatley motioned to send a positive recommendation to rezone property from C-2 to C-3 to City Council.
Mr. Cherry seconded the motion.

Ayes: Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to send a positive recommendation to rezone property from C-2 to C-3 to City Council passed.

E.
OTHER BUSINESS – PUBLIC HEARING

11. 
City of Opelika Comprehensive Plan 2020
Mr. Kelley reported the 2020 Comprehensive Plan Subcommittee and Planning Department is requesting your comments, suggestions, changes, etc to the Preliminary Draft of the 2020 Plan compiled by city department directors and their staff along with reports from four other public entities. After you have received public input from comments provided at the public hearing, a recommendation after Commission deliberations shall be forwarded to the City Council at your discretion to approve the City of Opelika Comprehensive Plan 2020 as a policy document.
Chairman Pridgen opened the public hearing.  Stating, this subcommittee was a group of very random citizens including a few members from our 20 Under 40 program, former council members, meeting every Tuesday morning for two and half months.  Meeting with every department in the City of Opelika asking for updates and recommendations and exterior agencies that are included in the City of Opelika Comprehensive Plan.
I would like to commend the persistence of the group to stay with it.  Please share public comments the public hearing is now open.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Dr. Lazenby stated his concerns for the transportation issues of Second Avenue traffic flow through the City, the traffic flow on MLK Avenue, and Fox Run opportunity missed for the road to be four lanes.  If we work hard enough with someone of higher governments, we should have these areas finished to the potential improvement of traffic flow.  These issues are strangling our ability grow economically for the good of the City for the next 100 years.  The difference in the amount of financing verses the improvements to our City would be immeasurable.  These traffic plan studies have been done as far back as the 1970’s and nothing has been done to address these issues.
The lack of traffic flow from one side of town to the other is a major shortcoming in our City.
Chairman Pridgen stated speaking on behalf of the Comprehensive Plan Subcommittee that was one of our first and number one concerns.  We talked about many of the alternatives that have been brought through the years.  How to widen or expand Second Avenue, and keep hearing it can not happen.  We recommended moving some of the traffic to First Avenue in the new plan.  Engineering stated timing the lights and adding a turning lane would lessen traffic for the current moment.  Five to ten years from now this issue is not going to get better.  I do not see any difficulty of adding a recommendation about moving traffic along the Second Avenue Corridor, also if our City Council brought up a motion to bring some money up for a study.

Mr. Kelley suggested Mr. Dorsey proceed with language to address this concern in the transportation section.

Dr. Lazenby stated we did not instruct the previous study members or results to have the proper actions taken to resolve this years ago.

Dr. Whatley stated a tremendous amount of increase traffic flow has started on First Avenue.

Mr. Kelley stated another point to add to the Comprehensive Plan is to include in the Opelika Utilities Board section is the Board has decided to replace the Saugahatchee Water Treatment Plant.  Construction will start in January 2010.

Mr. Hilyer motioned to table this item until the August 25, 2009 meeting for further review.
Ms. Cannon seconded the motion.

Ayes: Cherry, Whatley, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to table this item until the August 25, 2009 meeting for further review passed.

Chairman Pridgen and Mr. Kelley agreed to hear agenda item 14 and 15 first.
F.
OTHER BUSINESS
14.
Rezoning proposal for the Bence-Hartley property on Second Avenue.

Mr. Kelley stated based on the Planning Commission recommendation of the zoning of Mr. Canon’s property across the street, the Planning Staff recommends we remove this item from the agenda.
Chairman Pridgen agreed.
15.
Amend Section 9.5, General Requirements Applicable to All Signs by 
adding a new subsection F. Traffic Hazards.

Mr. Kelley reported based on Mr. Gunter’s opinion, the language gives to much discretion to the three staff members, Planning Staff recommends we remove this item from the agenda.

Chairman Pridgen agreed.
F.
OTHER BUSINESS
13.
Draft review of new Airport Overlay Zoning District
Mr. Kelley reported recent expansions at the Auburn-Opelika Robert G. Pitts Airport have resulted in changes to flight patterns and airspace needs around the airport.  The current airport ordinance, passed in the mid 80’s does not adequately address protection of this necessary airspace.  On May 20, 2009 the Governor signed the Airport Airspace Safety Act of 2009.  Our current ordinance fails to meet the standards set forth in that Act, and so does Auburn’s.  We either let the Alabama Department of Transportation enforce the State Act or prepare an ordinance that meets or exceeds the State Act.  Since the first of the year, the Auburn Planning Department has been researching and drafting a proposed airport ordinance.  Two individuals, Bill Hutto, Airport Director, and Jerry Kelley, Opelika’s Planning Director have participated in meetings leading to a draft ordinance prepared by Auburn’s Planning Staff.  There will be minor deviations between the Auburn and Opelika ordinances, but the substance of both ordinances will be the same.  The draft ordinance will address three topics:  Airport Height Notification Zone, Runway Protection Zone and Airport Noise Impact Zone.  (See Attached Summary 2 pages).  Also, a copy of the State Airport Airspace Safety Act of 2009 is enclosed for your information.  (14 pages)
THE STAFF REQUESTS YOUR PREFERENCE AS TO EITHER ADOPTING THE STATE ACT BY REFERENCE, OR DRAFT AN ORDINANCE APPLICABLE TO BOTH AUBURN AND OPELIKA WITH MINOR DIFFERENCES BETWEEN THE TWO JURISDICTIONS.

STAFF RECOMMENDS ADOPTING OUR OWN ORDINANCE.

Chairman Pridgen recommended the Commissioners review the State of Alabama law that was passed and consider what we would like to create for a City Ordinance to go along with the State of Alabama regulations.
With no further business on the agenda, Chairman Pridgen adjourned the meeting at 4:24 p.m.
___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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