


July 27, 2010
The City of Opelika Planning Commission held its regular monthly meeting July 27, 2010 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Alfred Cook, Ira Silberman, Keith Pridgen, 




Lucinda Cannon, Michael Hilyer
MEMBERS ABSENT:
Gary Fuller, Jesse Seroyer Jr.
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Alan Lee, Opelika Utilities Board





Brian Kriel, Opelika Light & Power





Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:00 p.m.

Chairman Pridgen asked for any changes or corrections to the June 22, 2010 minutes of the Planning Commission Meeting.
Mr. Silberman made a motion to accept the June 22, 2010 minutes as written.
Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer
Nays:  None
Abstention:  None
The motion to accept the June 22, 2010 minutes of Planning Commission as written passed.
A.
PLATS (preliminary and preliminary & final) – Public Hearing

1.
Jerry Wayne Myers Subdivision, 2 lots, 321 Lee Road 122, 


Preliminary and final approval

Mr. Ogren reported the applicant is requesting preliminary and final approval for a two lot subdivision located in the Planning Jurisdiction on Lee Road 122. The purpose of the subdivision is to convey Parcel 2 to the applicant’s son. Parcel 2 is a flag lot with a 30 foot wide access at Lee Road 122. This subdivision meets the minimum 15,000 square foot lot size requirement for lots in the Planning Jurisdiction.
Planning Staff recommends preliminary and final plat subject to:

1.
 A 35 foot minimum building line added on both lots.
Mr. Dorsey reported sanitary sewer service is not available to either of the two parcels in this subdivision, which is located outside the Opelika corporate limits on Lee Road 122.  Parcel 1 contains an existing modular residence, while Parcel 2 is undeveloped.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Provide a vicinity map on the plat to better identify the location of the subdivision.

2.
Indicate the front-yard building line on both parcels.

3.
Indicate the availability of water and sewer service on the plat.

4.
Revise the flood information on the plat to indicate the current flood zone 
designation, and refer to the current flood maps.

5.
Revise the name of the plat to ‘Jerry Wayne Myers, Sr. Subdivision’.
Mr. Lee reported this subdivision is located in the Beauregard Water Authority’s service area.
Mr. Kriel reported this subdivision is outside of the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Cook made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Cherry seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

2.
Reach Estates Subdivision, 3rd Revision, 2 lots, 2500 Old Columbus Road, 
preliminary and final approval

Mr. Ogren reported the applicant is requesting preliminary and final approval for a two lot subdivision located on Old Columbus Road. The purpose of the subdivision is to sell Parcel 1B (23 acres). The two lots meet the minimum one acre lot size requirement and minimum 100 foot lot width for a subdivision in the R-1 zoning district.

Planning Staff recommends preliminary and final plat as submitted.
Mr. Dorsey reported sanitary sewer service is not available to either of the two parcels in this subdivision, which is located inside the Opelika corporate limits on Old Columbus Road.  Parcel 1A contains an existing residence and several accessory structures, while Parcel 1B is undeveloped.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Old Columbus Road.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory. If underground electric utilities are requested, the developer will be responsible for paying the estimated difference between overhead and underground service.
Chairman Pridgen opened the public hearing.

The public gave no comments.
Chairman Pridgen closed the public hearing.

Mr. Hilyer made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Silberman seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

3.
MWV Pitts Subdivision, 3 lots, Lee Road 158, preliminary and final approval

Mr. Ogren reported the applicant is requesting preliminary and final approval for a 3 lot subdivision located about 2.5 miles from the City limits (Planning Jurisdiction) on Lee Road 158. The purpose of the subdivision is to sell Parcel 2 (126 acres) and Parcel 3 (6 acres). Parcel 1 (392 acres) is reserved for future subdivisions. The subdivision also provides the exact location of the 70 foot right-of-way for Lee Road 252. The lots meet the minimum lot size and lot width requirements for a subdivision in the Planning Jurisdiction.
Planning staff recommends preliminary and final plat approval.

Mr. Dorsey reported sanitary sewer service is not available to the three undeveloped parcels in this subdivision, which is located outside the Opelika corporate limits and with street frontages on Lee Roads 158, 252, and 259.  Portions of Parcel 1 are located within the 100-year flood zone.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate the front-yard setback line on all parcels.
Mr. Lee reported this subdivision is located in the Beulah Utilities District.
Mr. Kriel reported this subdivision is outside of the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

The public gave no comments.
Chairman Pridgen closed the public hearing.

Mr. Cherry made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Silberman seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

4.
Raymond Murphy Subdivision, 1st Revision, Redivision of Parcel F1, 2 lots, 
Lee Road 270, preliminary and final approval

Mr. Ogren reported the applicant is requesting preliminary and final approval for a two lot subdivision located in the Planning Jurisdiction on Lee Road 263. The purpose of the subdivision is to sell Parcel F-1B. Parcel F-1B was subdivided out of Parcel F-1A. The two lots meet the minimum 15,000 square foot lot size requirement and minimum 100 foot lot width for lots in the Planning Jurisdiction.

Planning Staff recommends preliminary and final plat.
Mr. Dorsey reported sanitary sewer service is not available to the two parcels in this subdivision, which is located outside the Opelika corporate limits on Lee Roads 263 and 270.  Parcel F-1A contains a residence and several accessory structures, while Parcel F-1B is undeveloped.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Revise the listed land area of Parcel F-1B from 1.00 to 1.50 acres to reflect is 
correct size.
Mr. Lee reported this subdivision is located in the Beulah Utilities District.
Mr. Kriel reported this subdivision is outside of the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

Ms. Rudd adjacent property owner questioned the property line boundary set by the surveyor.
Mr. Haeussler, surveyor on record, there was an old existing pin that did not line up with the monuments.  The pin looked as though it had been hit with a bush hog and placed back in the ground.  I checked three times with the recorded deeds from the court house. The plat is correct.
Chairman Pridgen closed the public hearing.

Mr. Kelley suggested postponing a vote for 30 days.

Mr. Haeussler, I strongly disagree, I am the surveyor stating it is correct.

Mr. Rudd stated the best I can do is get a surveyor in 30 days.

Chairman Pridgen stated all we can do is ask for a delay to the next meeting.

Mr. McConnell the property owner, stated why hold up my plans?

Chairman Pridgen stated we are a board that depends on the information being correct.
Mr. Silberman made a motion to table this item until August 24, 2010.

Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to table this item until August 24, 2010 passed.
Chairman Pridgen asked if the Mr. Dorsey to make a recommendation to the board if this is not resolved between the property owners.

5.
Boundary Agreement-Hattie Holcey & Joe Kindred, 2 lots, Monroe Avenue, 
preliminary and final approval

Mr. Ogren reported the applicant is requesting preliminary and final approval for a 2 lot subdivision on Monroe Avenue. The plat is the outcome of a court settlement between two adjacent property owners about the location of the side property line. The two lots meet the minimum 7,500 square foot lot size requirement for subdivisions in an R-3 zoning district. A 25 foot minimum building line and the flood zone information needs to be located on each lot.
Planning Staff recommends preliminary and final plat subject to the 25 foot minimum building line and the flood zone information added to the plat.
Mr. Dorsey reported sanitary sewer service is available to all three parcels in this mixed-use subdivision via an in-place gravity main within the Monroe Avenue right-of-way.  The easternmost lot contains a commercial structure.  The frame house at 1304 Monroe Avenue presently straddles a property line; however, the approval of this plat will relocate that property line.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Revise the title of the plat to ‘A Re-division of Lot 3, Block H, Smith T Survey, 
Totten’s Real Estate Map’.  Each revised parcel shall have a unique parcel 
number, including the Buchannan parcel, as it was originally part of Lot 3 and is 
being re-configured as part of this plat.  The text in the current plat title should be 
moved elsewhere on the plat.

2.
Indicate the front-yard setback line on all parcels.

3.
Provide a signature line for the Director of Planning.

Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Monroe Avenue.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

The public gave no comments.
Chairman Pridgen closed the public hearing.

Ms. Cannon made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Cook seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

B.
ADMINISTRATIVE SUBDIVISION (Ratify)

6.
Meadow Lakes Estates Subdivision,  2 lots, Lee Road 259, Ratify

Mr. Ogren reported this is an administrative subdivision that has been approved by staff and recorded. The plat requires ratification (confirmation) by the Planning Commission. The subdivision consists of three lots located on Lee Road 259. The purpose of the subdivision is to sell Parcel B (105 acres). The applicant will continue to own Parcel A (226 acres) and Parcel C (24 acres). The plat meets minimum lot size and lot width requirements for subdivisions in the Planning Jurisdiction.

Planning Staff recommends that the Planning Commission ratify the plat.
Mr. Dorsey reported sanitary sewer service is not available at this location.
Mr. Lee reported this subdivision is located in the Beulah Utilities District.
Mr. Kriel reported this subdivision is outside of the Opelika Light and Power service territory.
Ms. Cannon made a motion to ratify the plat.

Mr. Silberman seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to ratify the plat passed.
C.
CONDITIONAL USE APPROVAL

7.
C.S. Patel, 2212 Frederick Road, C-2, GC-1, Restaurant

Mr. Ogren reported the applicant is requesting conditional use approval to open a Mexican restaurant (“El Patron Mexican Grill”) at the corner of Frederick Road and Enterprise Drive. The site plan provided meets minimum development requirements for off-street parking, landscaping, ISR, setbacks, and exterior material. A 2,700 square foot building exists on a 36,000 square foot lot. The exterior material of the building is split-faced block. The site plan shows 42 off-street parking spaces that includes two handicapped spaces. The 29 parking spaces shown in the rear yard will be added so the minimum off-street parking spaces required for a restaurant will be met. The landscaping exceeds the minimum landscape requirements. Total points required are 142; the landscape plan shows 208 points. Most of the landscaping is existing. Landscaping was planted by the former businesses that occupied the property. Landscaping will be added in the rear yard along the parking lot to meet minimum requirements. The maximum 75% ISR is met; the ISR proposed is 64% for the property.

Planning Staff recommends conditional use approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this developed commercial site via an in-place gravity main within the Enterprise Drive right-of-way.  Access to the site will be gained via one existing two-way curb cut on Enterprise Drive.  The current site contains thirteen paved, on-site parking spaces in front of the building.  29 additional paved spaces are proposed to be added at the rear of the site.  Two of the existing spaces at the front of the building will be designated for use by the disabled.  Garbage will be stored in a dumpster to be located at the northeastern corner of the building.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Provide sufficient on-site storm water detention so the post-development runoff 
rate does not exceed the current runoff rate.

2.
Provide a capped sanitary sewer drain on the dumpster pad for washing.

3.
Widen the access drive to the front parking area from its current 18-foot width to 
a minimum width of 24 feet.

Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Frederick Road.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. Cherry made a motion to grant conditional use approval with staff recommendation.

Mr. Silberman seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

8.
Don McConnell, 3 Morris Avenue, C-3, GC-2, Exterior material for new 
building

Mr. Ogren reported the applicant is requesting conditional use approval for exterior material proposed for a 50’ x 80’ garage/storage building. At this time a single family exists on the property. The home was a rental home but the home burned. The applicant is now renovating the home and will either rent or live in the home himself. The property is located in a C-3, GC-2 zoning district. Office and retail type businesses are outright allowed in a C-3, GC-2 zone.

In the C-3, GC-2 zoning district, the ordinance states that at least 50% or more of the proposed exterior materials facing right-of-ways must be natural material (wood, brick, glass, stucco, etc). The ordnance also says that the side and rear wall areas visible to a Gateway roadway shall be reviewed by the Planning Commission to determine how much side and/or rear wall areas must be covered with the natural material. Also, if the applicant is proposing a synthetic exterior material that simulates natural materials then Planning Commission approval is required.
The 3,200 square foot storage building will be used to secure the applicant’s personal equipment and serve as a garage for his motor home. A plot plan of the elevations showing the exterior materials is provided. The applicant is proposing 4’ x 8’ hardi-plank exterior siding on the front wall and east side wall. The rear wall and west side wall is metal.

At the August 2009 meeting, the Planning Commission approved this same 4’ x 8’ hardi-blank siding for a new produce building built on Pepperell Parkway. Hardi-plank is a fiber-cement composite (partly wood, partly concrete). Planning staff recommends the siding. The elevation drawing shows the west side exterior wall as metal (tan color). Although the west side is not seen from the Gateway roadway (Lafayette Parkway) staff believes adding the 4 x 8 lap siding to the right side to match the front and left side would be more consistent and add curb appeal to this Gateway zoned property. The property is located in a commercial zone.
Mr. Dorsey reported sanitary sewer service is not presently available to this undeveloped 1.143-acre parcel.  However, sewer service is accessible via an in-place manhole near the intersection of Morris Avenue and Lafayette Parkway.  Access to the proposed storage building shall be gained via an in-place curb cut on Morris Avenue.

The Engineering Department recommends conditional use approval as submitted.
Mr. Lee reported water service is accessible by a water main in the right-of-way of Morris Ave.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. Chuck Locklin architect/representative for Mr. McConnell stated we would like the Commission to approve the siding we are asking for.  We would also like you to approve only 50% of the building sided with hardi-plank. 
Chairman Pridgen stated the reason for the request typically is for the sides facing roads that would be seen to be covered.
Mr. McConnell stated this is also a monetary issue.

Mr. Cook made a motion to grant conditional use approval with staff recommendation of hardi-plank siding on the north and east sides (50% total).
Mr. Cherry seconded the motion.
Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation of hardi- plank siding on the north and east sides (50% total) passed.

D.
REZONING – Public Hearing

9.
Stephanie Hill, 3021 Anderson Road, 41 acres, PUD to R-1

Mr. Kelley reported Stephanie and Greg Hill are requesting rezoning of a 41 acre tract from PUD (Planned Unit Development) to R-1 (Rural District) zoning district.  The purpose of the rezoning is to provide for a future residence for the Hill’s, put some land in agricultural cultivation, and use the three (3) large ponds on the property for recreational fishing.  With the housing market economy stalled, and the prospect of Anderson Lakes continuing to subdivide and build unlikely in the foreseeable future, the Hill’s desire to use their property in alternative land uses rather than a PUD zone for single family residences.

Planning Staff recommends Planning Commission send a positive recommendation to the City Council to rezone the property from PUD to R-1.
Mr. Dorsey reported sanitary sewer service is available to this undeveloped 41-acre parcel via an in-place gravity main along the parcel’s eastern boundary.  According to the revised flood zone maps, approximately 80% of the land area is located within the 100-year flood zone boundary.  Three ponds have been constructed on the parcel.  The proposed zoning change from PUD to R-1 will likely reduce the potential traffic and storm water impacts upon the adjacent streets and properties.

Therefore, the Engineering Department has a positive recommendation for this rezoning request.

Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Anderson Road.
Mr. Kriel reported this use is outside of the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

No comments given from the public.
Chairman Pridgen closed the public hearing.

Mr. Silberman made a motion to send a positive recommendation to City Council to rezone from PUD to R-1 with staff recommendations.
Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council to rezone from PUD to R-1 with staff recommendations passed.
E.
VACATION OF STREET

10.
Vacate approximately 95 feet of an undeveloped portion of North 6th Street 
right-of-way beginning at the intersection of 5th Avenue and North 6th 
Street.

Mr. Kelley reported the petitioners are requesting the City to vacate approximately 95 feet of N. 6th Street right-of-way.  However, Mr. Richie is the only signature on the petition at this time.  Numerous visits by staff to the Spivey property, several telephone calls, and certified letters mailed, has not yet been acknowledged by Ms. Spivey.  The Spivey property has also been cited for weed violation, but no response received.
Although the Spivey property fronts on 5th Ave. no curb cut exists.  Access is from 6th St. via a paved driveway on unopened right of way.  The city administration and planning staff are supportive of the closing.  The adjacent property owners would receive half of the right of way if approved by City Council.

Approve the closing (vacate, abandon) of 6th St. for a distance of approximately 95 feet south of the intersection with 5th Ave.  If Ms. Spivey declines to sign the petition or cannot be notified, abandon 25 feet of the western half of 6th St. for Mr. and Mrs. Ritchie.
Mr. Dorsey reported no sanitary sewer facilities are located within the proposed right-of-way to be vacated.  Easements must be deeded for any in-place utilities to remain within the vacated areas.  The existing topography within this right-of-way is not conducive to the future northward extension of North 6th Street to intersect 5th Avenue.

The Engineering Department has a positive recommendation for this right-of-way vacation, subject to the following:

1.
The adjoining property owner to the east of the subject right-of-way must sign a 
petition requesting its vacation.

2.
The locations of all in-place utilities must be verified so utility easements can be 
recorded as part of the right-of-way vacation process.
Mr. Lee reported Opelika Utilities has no facilities located in the subject vacation.
Mr. Kriel reported has no facilities located in the subject vacation.
Mr. Gunter stated the abutting property owners must sign a written petition for council to approve this.

Chairman Pridgen asked for the motion to be conditionally approved subject to the Spivey’s signing the petition.

Mr. Cook made a motion to vacation that portion of the street as shown on the drawing subject to both abutting property owners signing the petition.
Mr. Silberman seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to vacation of that portion of the street subject to both abutting property owners signing the petition passed.

F.
ANNEXATION

11.
Ted B. Thrash, Lee Road 799, 3 acres, zoning request R-1

Mr. Kelley reported the applicant is requesting 3.4 acres to be annexed into the City and be zoned as R-1 (Rural District).  The parcel (#26) is contiguous with the City of Opelika.

The Planning Staff recommends approval for annexation with a zoning classification of R-1.
Mr. Gunter asked how many corners touch.

Mr. Kelley stated only one.

Mr. Gunter recalled the opinion of the AG (Attorney General) is that the annexed property has to be contiguous to the city limits and not just touching at a point.  I am sure they ruled that one point is not contiguous.

Chairman Pridgen stated we will continue with clarification the AG opinion.

Mr. Dorsey reported sanitary sewer service is not presently available to this developed 3-acre parcel on the southern side of Andrews Road.  The annexation of the parcel will not increase the City’s maintenance liability on Andrews Road.

The Engineering Department has a positive recommendation for this annexation request.
Mr. Lee reported water service is accessible to this annexation by a water main in the right-of-way of Andrews Road.
Mr. Kriel reported this use is outside of the Opelika Light and Power service territory.
Mr. Hilyer made a motion to send a positive recommendation to City Council subject to Mr. Gunter findings of the AG opinion.
Mr. Cook seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council subject to Mr. Gunter findings of the AG opinion passed.
G.
ZONING ORDINANCE TEXT AMENDMENTS

12.
Amend Section 6.4 Purpose and Intent of Zoning Districts, Subsections 

R-4, R-4M, R-5, and R-5M to include minimum size of livable floor area of a 
single family residence on existing lots of record by meeting the area, 
width, and setback requirements of the zoning district.

Mr. Kelley reported Last month the Planning Commission briefly discussed an item related to square footage of a single family structure.  The particular example (See Attachments) focused on the square footage of the structure and how the location of the structure appeared on the lot.  In May, the City Council heard from Troy Booth, a neighbor in the block of S. 3rd Street, and asked the Council if the Planning Commission would review our ordinance and determine if any change should be considered.  The Council so directed the Planning Commission to review.

Many subdivisions have private covenants and restrictions regarding size of structure.  However, in subdivisions which were platted many years ago, such restrictions are absent.  Such is the case in some subdivisions particularly in residential districts R-4, R-4M, R-5, and R-5M.  To address this concern and eliminate future size and location issues of single family residences on existing lots of record; the staff recommends a minimum livable (heating/air conditioning) gross floor area of 800 square feet.

Amend Section 7.3 Specific District Regulations; Subsection A. District Regulations; Area Requirements, by adding the category






R-4
R-4M
 R-5
R-5M
 All Other Districts

Minimum Floor Area (single-family)
800
800
 800
800

N/A

Mr. Dorsey reported no comment.
Mr. Lee reported no comment.
Mr. Kriel reported no comment.
Chairman Pridgen stated the original issue is about the position (of smaller housing).
Mr. Kelley stated after more research in the description of zoning districts R4,R4M, R5, & R5M (section 6.4) “Developments should be in proper scale and context with the existing neighborhood.”
This language addresses the scale, intent, and structure size in a neighborhood.
Mr. Cherry stated we are giving a minimum size and possibly creating unbuildable lots, that is, if the lot is so small a 800 square foot house cannot fit within the building setbacks. 
Mr. Kelley stated my position is if you do not have buildable lot in either area or width, then a variance could be requested.
Mr. Silberman made a motion to send a positive recommendation to City Council for the amendment to the Zoning Ordinance.
Mr. Cook seconded the motion.
Ayes:  Cherry, Cook, Silberman, Pridgen, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for the amendment to the Zoning Ordinance passed.
13.
Amend section 7.3 C. Use Categories (matrix table) adding “Recreational 
Fishing” as an allowed use in the R-1 zoning district
Mr. Kelley reported this proposed text amendment is tied together with the proposed rezoning of the Hill property. (Case D. 9).  The intent is to allow continued fishing throughout Opelika in lakes and ponds on private property as invited guests of the property owner.  But when fishing becomes a commercial business with either an admission fee and/or the sale of fishing accessories, the recreational use should be limited to R-1(Rural District) and a Conditional Use Permit granted by the Planning Commission.

The Farm Service Agency of the Department of Agriculture has approved farm acreage of 44.51 acres, divided as follows:  14.35 for woods/forest,  24.74 for pasture/cultivation,  and 5.42 for three (3) ponds.  The State of Alabama Department of Conservation and Natural Resources (wildlife and fisheries) will regulate any fishing requirements for the three (3) ponds.

Amend Section 7.3 Use Categories; Subsection C; Activity Conducted Primarily Outside Enclosed Building or Structure by adding the use Recreational Fishing.




R-1
All other districts
Recreational Fishing
 C

N


Mr. Dorsey reported no comment.
Mr. Lee reported no comment.
Mr. Kriel reported no comment.
Mr. Kelley clarified, if you have a pond on private property and would like to invite someone to fish that would be allowed. If you have three ponds and are charging five dollars to fish that makes it a commercial endeavor.

Chairman Pridgen stated calling this recreational fishing is not the best wording for this use.  Commercial or paid fishing might be better.
The Commission discussed the different uses that could come from this use and how the regulations should apply.
Chairman Pridgen suggested this item be moved to next months agenda for further language clarification.
With no further business on the agenda, Chairman Pridgen adjourned the meeting at 4:13 p.m.

___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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