
June 23, 2009
The City of Opelika Planning Commission held its regular monthly meeting June 23, 2009 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, William Whatley, Jesse Seroyer Jr.,




Mayor Fuller, William Lazenby, Keith Pridgen, Lucinda 




Cannon, Michael Hilyer
MEMBERS ABSENT:
Alfred Cook
STAFF PRESENT:

Martin Ogren, Assistant Planning Director




Laura Allen, Assistant City Engineer





Micah Peckham, Opelika Light & Power




Alan Lee, Opelika Utilities




Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:00 p.m.

Chairman Pridgen asked for any changes or corrections to the May 26, 2009 minutes of the Planning Commission meeting.
Dr. Lazenby made a motion to accept the May 26, 2009 minutes as written.
Mr. Seroyer seconded the motion.
Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None
Abstention:  None
The motion to accept the May 26, 2009 minutes of Planning Commission as written passed.
A.
PLATS (preliminary and preliminary and final) – Public Hearing
1.
Arrowhead Subdivision, Revision of Lot 26A, 2 lots, Lee Road 704, Ray 
Thomas, preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located in the planning jurisdiction. The purpose of the subdivision is to add half acre from Lot 32 to Lot 26 AA. Lot 26AA will increase to 0.82 acres 

(35,720 sf); Lot 32 will be 5 acres. The lots meet minimum subdivision requirements as required in the planning jurisdiction.

Planning Staff recommends preliminary and final plat approval.
Ms. Allen reported sanitary sewer service is not available to the three lots in this residential subdivision, which is located outside the Opelika corporate limits on Lee Road 704.  Lots 26AA and 32 contain existing residences, while the ‘remainder’ parcel is undeveloped.  Lot 32 and the ‘remainder’ parcel have public street access on Lee Road 704 via short 60-foot wide poles.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Provide a lot number for the ‘remainder’ parcel and denote its acreage.

2.
Indicate all bearings and distances for the property boundaries of the ‘remainder’ 
parcel, or provide approximate boundary distances if it was not fully surveyed as 
part of this subdivision.

3.
Indicate the approximate location of the septic tank and field lines on Lots 26 AA 
and 32 to ensure they do not encroach beyond the proposed property 
boundaries.

4.
Indicate a 20-foot wide utility easement through the ‘remainder’ parcel that is 
centered upon the in-place overhead power poles and lines.

5.
Indicate the front yard setback line on Lot 32 and the ‘remainder’ parcel, and 
revise the front yard setback line on Lot 26AA so it is entirely along the Lee Road 
704 right-of-way.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Lee Road 704.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Seroyer motioned to grant preliminary and final approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes: Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

2.
Teel Subdivision, 1st Addition, 2 lots, 447 Lee Road 265, Ken Teel, 
preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located in the planning jurisdiction. The purpose of the subdivision is to add a triangle shaped property (4,000 square feet) to Lot 2. Years ago Lot 2 was surveyed and erroneously the triangle shaped property was added to Lot 1 (96 acres). (The accessory structure shown in the triangle belongs to the property owner of lot 2.)  The lots meet the minimum 15,000 square foot lot size requirement.

Planning Staff recommends preliminary and final plat approval.
Ms. Allen reported sanitary sewer service is not available to the two lots in this residential subdivision, which is located outside the Opelika corporate limits on Lee Roads 265 and 730.  Lot 2 contains an existing residence, while Lot 1 is undeveloped.  The purpose of the subdivision is to convey the small triangular-shaped land area from Lot 1 to Lot 2.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate a signature line on the plat for the Public Works Director.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory.
Mr. Lee reported this subdivision is in the Lee-Chambers Water Authority’s service area.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Dr. Lazenby motioned to grant preliminary and final approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes: Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

3.
Fox Run Development Subdivision, Resubdivision of Lands, 2 lots, Fox 
Run Parkway, Fox Run Development, LLC, preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary plat approval for a two lot subdivision on Fox Run Avenue. The purpose of the subdivision is to sell Tract B. (The surveyor is not aware of any other plans for the parcel which is owned by a Georgia firm.) Tract B is 10.3 acres and cut-out of a 108 acre parcel.  The right-of-way stub outs shown on the plat were platted years ago. They are not part of this subdivision. The stub outs are storm drain areas that were constructed years ago. The plat meets subdivision requirements for the C-2, GC-2 zone.

Planning Staff recommends preliminary plat approval.
Ms. Allen reported sanitary sewer service is available to Tract A via in-place gravity mains within the East Johnson Avenue right-of-way and across the ‘pole’ portion of the lot near Columbus Parkway.  Sanitary sewer service is not presently available to Tract B.  Both lots are undeveloped.  Tract A has public street frontage along South Fox Run Parkway, McCoy Street, East Johnson Avenue, and Columbus Parkway.  Tract B has public street frontage via a 60-foot wide pole on South Fox Run Parkway.  A portion of Tract A along its eastern side is located within a 100-year flood zone, as shown on the new FEMA flood zone maps that will be approved in August, 2009.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Indicate the signature lines on the plat for the Director of Planning and the Public 
Works Director.

2.
Indicate the 100-year flood zone boundary on Tract A and revise the note on the 
plat to reflect its presence.

3.
Change the name of ‘East Johnson Street’ to ‘East Johnson Avenue’.

4.
Indicate the sanitary sewer interceptor line and its easement within the ‘pole’ 
portion of Tract A and parallel to the creek.

5.
Indicate the front yard setback on both lots along all streets.

6.
Rename the plat to ‘Fox Run Parkway Development, LLC Subdivision’.

7.
Re-draw the plat on a 24” by 36” sheet.

8.
Provide a set of construction plans to the Engineering Department for a sanitary 
sewer main to serve Tract B.
Mr. Peckham reported this development is in the Opelika Light and Power and the Alabama Power service territory an electronic copy of the plat will need to be submitted to Opelika Light and Power to determine who will service which lots.
Mr. Lee reported water service is accessible to this subdivision by a water main that is located approximately 2000’ East of the subject parcel on South Fox Run Parkway.  The developer will be required to extend the water main West along South Fox Run Parkway up to and including the entire frontage on the lot.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Ms. Cannon asked if this development is in a flood zone.

Ms. Allen stated a portion of Tract A along the eastern side is in the 100 flood zone on the new map that FIMA releases in August, but Tract B is not in the flood zone.

Mr. Cherry motioned to grant preliminary plat approval with staff recommendation.
Dr. Lazenby seconded the motion.

Ayes: Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary plat approval with staff recommendation passed.
B.
ADMINISTRATIVE PLAT - Ratify

4.
T & D Subdivision, 2 lots, 550 Lee Road 117, William T. Pitts, Ratify

Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located in the planning jurisdiction. The purpose of the subdivision is to locate a single family home and mobile home on separate lots to satisfy a mortgage. Each lot meets the minimum 15,000 square foot lot size requirement for subdivisions in the Planning Jurisdiction.

Planning Staff recommends the plat be ratified.

Ms. Allen reported sanitary sewer service is not available to this two-lot subdivision, which is located outside the Opelika corporate limits on Lee Road 117.  Both lots are presently developed with single-family detached residences.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory.
Mr. Lee reported this subdivision is in the Beauregard Water Authority’s service area.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Dr. Lazenby motioned to ratify plat with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes: Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to ratify plat with staff recommendation passed.

C.
REZONING  – Public Hearing

5.
Hamilton Gables, Hamilton Road, 15.39 acres, from R-3 to PUD
Mr. Ogren reported the applicant is requesting to rezone Hamilton Gables from R-3 to PUD.  No change is occurring from the original design and current construction will continue.  The purpose in rezoning is to provide future homeowners in Hamilton Gables, LLC the opportunity to obtain better financing as ownership townhomes rather than ownership condominiums.  New lending practices make either purchasing or refinancing more difficult when higher fees and down payments are required.

This request is not a land use issue but strictly the opportunity for Hamilton Gables, LLC and eight (8) property owners to change legal descriptions from condominiums to townhomes.  

Our City Horticulturist recommended the buffer along the south property line should be 3 gallon Leland Cypress trees.  The one gallon size discussed would be too small to provide coverage in two years.  Also the three gallon size trees should be large enough to not be damaged during construction.
Planning Staff recommends a positive recommendation for this rezoning request from R-3 to PUD
Ms. Allen reported sanitary sewer service is available to all 60 existing and proposed residential units via gravity mains extending throughout the site.  The internal access drives and storm water collection system are privately-maintained.  Storm water runoff is managed through two in-place detention ponds on the site.  As currently designed, traffic and storm water impacts from the full development of the site in a PUD zone will be negligible when compared with those impacts in an R-3 zone.

Therefore, the Engineering Department has a positive recommendation for this rezoning request.
Mr. Peckham reported this development is in both Opelika Light and Power and Alabama Power service territory.  Developer will be responsible for paying the estimated differences between overhead and underground electrical utilities.
Mr. Lee reported Opelika Utilities presently serves this development.
Chairman Pridgen opened the public hearing.

Harry Strawn of 3201 Hamilton Road,: My concerns for the Commission to consider are the difference in the PUD zoning district and the R-3 zoning district, the landscape buffer, trench created, fence, increase of setbacks of two units in front of Strawn’s home. [Please see hand out in Planning Commission file written by Harry Strawn for complete details.]

Sarah Strawn of 3201 Hamilton Road: My concerns of the proposed rezoning are listed on handout with 12 signatures of people who live along Hamilton Road.  Main concerns are adverse impacts to adjacent properties (see pictures included in hand-out).  The water running on our property is terrible.  In the pictures before the development you can see that we did not have any water drainage on our property.  We have asked that this be remedied but no results.  The elevations of the Hamilton Gables property have also changed and are 5-10 feet higher than our property.  Water runs down hill.  Please consider all the information we have presented you with here today before you make your decision.
Alex Muncie, the attorney representing Hamilton Gables Association, stated the sole issue is to rezone from R-3 to a PUD. The property was originally approved and constructed as a condominium development so that the owners would not have to worry about anything.  In the financial world the term Condo is not reviewed favorably toward providing loans to buyers so we would like to rezone to PUD so that these homes can be classified as garden homes.  The rezoning is truly a change of name only not a rezoning to change construction plans. I have a copy of the recorded declaration of Condominiums. That will all stay the same; the only change will be the definition of a condominium to a lot and block type legal design. I would likely to politely disagree with the Strawn’s and this development does meet every requirement for a PUD. We ask that you pass the rezoning.  A few of the residents of this development are attending the meeting and approve this change. All residents have signed the petition to rezone the property. I will be happy to answer any specific questions about this request.
Sarah Strawn asked for clarification if this is townhomes or garden homes.
Alex Muncie stated they will be called garden homes.

Chairman Pridgen closed the public hearing.

Mr. Lee asked Mr. Muncie for a copy of the recorded covenants for the utilities easements.

Ms. Cannon stated the main problem that needs to be remedied is the water problem.

Chairman Pridgen stated a designation of a PUD is actually more restrictive than an R-3 zone. For example, in a PUD, if they decided to change building number three, they would have to submit the changes to the Planning Commission and City Council before construction begins. 
Alex Muncie stated the storm drain water issue has been highly regulated by ADEM.  The developer did build the trench and install silt fencing to mediate the water issue.

Mr. Seroyer stated at some point the homeowners will have to be satisfied concerning the water run off.  If there is a problem I think the problem is the developer and should be corrected. The homeowners should not have to inherit the storm drain problem.
Chairman Pridgen explained that the length of time it has taken to develop the properties (two plus years) has added to the difficulties. The area along the southern property line has not yet been developed. I asked Planning to mandate some type of buffering today.
Ms. Baker stated we have pictures from today that show how the water issue has been taken care of.

Ms. Cannon stated I know in developments I have done, if there is a water problem I take this upon myself to fix it.  I do not know if that is legally what has to be done but I think that is morally what needs to be done. You have a very unhappy neighbor who was happy before the development.

Ms. Allen, assistant engineer, suggested from the pictures a way to extend the trench to tie into the inlet so the water that is moving toward the Strawn’s property can be diverted to the detention pond.
Mr. Gunter stated that the change from condos to garden homes means the property owners will now own land instead of just a portion of the building. When will the subdivision plat be presented?

Mr. Muncie stated he and Ms. Baker met with Mr. Kelley and Mr. Dorsey about this matter and they recommended we seek rezoning to PUD. This rezoning is the first step in the process. The subdivision will be submitted later.

Mr. Gunter stated that it would be appropriate for the subdivision plat be presented to the Planning Commission and passed before the rezoning is approved by the City Council.

Chairman Pridgen clarified what Mr. Gunter stated.  We can approve or disapprove based on the contingency the subdivision plat is approved next month or we can table this item.
Dr. Whatley motioned to table this item until July 28, 2009 Planning Commission Meeting.
Mr. Seroyer seconded the motion.

Mr. Cherry added before this comes back to the Planning Commission the applicant needs to eliminate any water problems that the Engineering Department recommends.  The water problem is serious and this goes back since the development started. There is no excuse for this family to have to contend with this water problem.
Ayes: Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to table this item until July 28, 2009 Planning Commission Meeting passed.

6
Allan & Lisa Campfield, 1 lot (17,000 sf) 2905 Frederick Road, from


R-3 to C-2, GC-1
Mr. Ogren reported the applicant is requesting rezoning one lot (17,000 sf) from R-3 (low density residential) to C-2, GC-1 (office-retail, gateway corridor-1) zoning district. The rezoning property is accessed from Frederick Road. The applicant plans to renovate and convert an existing single family home into an office the applicant is a building contractor and the property will serve as his contractor’s office without an equipment and material yard. The applicant understands that the rear yard cannot be used as an equipment and material yard.

A C-2, GC-1 designation is consistent with other properties on Frederick Road zoned the same. About a year ago all properties along Frederick Road from Gateway Drive to the Opelika-Auburn city limits were designated a GC-1 gateway corridor zone. Also, several property owners along Frederick Road have petitioned the City and rezoned their property C-2, GC-1.  This section of Frederick Road is more favorable for commercial uses than the current R-3 residential zone. Commercial uses reflect the ongoing commercial growth along this section of Frederick Road.

Planning Staff recommends Planning Commission send a positive recommendation to the City Council to rezone the property from R-3 to C-2, GC-1.
Ms. Allen reported sanitary sewer service is not available to this 0.39-acre parcel, which is located on the southern side of Frederick Road between Cunningham Drive and Watson Street.  The site is presently served by an in-place septic tank and field lines.  Additional right-of-way for the future widening of Frederick Road has previously been acquired across the front of this parcel.  The commercial use of this site will slightly increase the traffic generation and storm water runoff when compared with its present residential use.  Therefore, the design and construction of all improvements required for its commercial use must be undertaken with an effort to negate these potentially detrimental impacts upon the adjacent residential parcels and neighborhoods.

The Engineering Department has a positive recommendation for this rezoning request.
Mr. Peckham reported Opelika Light and Power presently serves this location.
Mr. Lee reported water service is accessible to this request by a water main in the right-of-way of Frederick Road.
Chairman Pridgen opened the public hearing.
No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Seroyer motioned to send a positive recommendation to City Council to approve the zoning change from R-3 to C-2, GC-1 with staff recommendation.
Dr. Whatley seconded the motion.

Ayes: Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council to approve the zoning change from R-3 to C-2, GC-1 with staff recommendation passed.

D.
AMENDMENT TO THE ZONIGN ORDINANCE – Public Hearing

7.
Section 2.2 Definitions – Family

Mr. Ogren reported our current definition of family permits six (6) unrelated persons to occupy a dwelling unit living as a single housekeeping unit regardless of the zoning district which permits single or multi-family residential living.  This definition was last amended on August 6, 2002, Ordinance # 122-02.  The definition for family should be more specific in defining family members, and reducing the number of unrelated individuals.  A new definition for your consideration would read as follows:

REVISED

Family:  Two or more persons residing in a single dwelling unit where all members are related by blood, marriage, adoption, or guardianship in common ancestry, plus two (2) unrelated person in the Rural District (R-1), Residential Transition District (R-1-A), or the Low Density Residential District (R-2).  For the purpose of this definition “common ancestry” means husbands and wives, brothers and sisters, parents and children, grandparents and grandchildren, uncles and aunts, nephews and nieces, first cousins, and also includes foster care and other forms of legal guardianship.  In all other zoning districts where residential units are permitted, the term “family” shall include no more than four (4) unrelated persons occupying a single dwelling unit.  (This definition of Family does not contradict with the language in the definition of a Group Home)

Mr. Gunter supports this new definition for Family.

Staff Recommends approval to Amend Section II Definitions; Subsection 2.2 Definitions; by deleting the current definition of Family and adopting a new definition of Family.

Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.
Mr. Cherry motioned to send a positive recommendation to City Council to approve the text amendment to the Zoning Ordinance.
Mayor Fuller seconded the motion.

Ayes: Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council to approve the text amendment to the Zoning Ordinance passed.

Comprehensive Plan 2020 (Not on agenda)
Mr. Pridgen stated that a subcommittee of citizens and planning staff has worked for the last three months putting this together. A copy of changes and additions to the Comprehensive Plan is provided to you for your review. We will have an official discussion on this at next months meeting.
With no further business on the agenda, Chairman Pridgen adjourned the meeting at 3:48 p.m.
___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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