
May 27, 2008
The City of Opelika Planning Commission held its regular monthly meeting May 27, 2008 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Jerry Posey, William Whatley, Jesse 




Seroyer Jr., Mayor Fuller ,Jimmy Sadler, William Lazenby, 



Lucinda Cannon, Keith Pridgen
MEMBERS ABSENT:
None
STAFF PRESENT:

Gerald Kelley, Planning Director




Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Alan Lee, Utilities Board




Derek Lee, Opelika Light & Power




Scott McBurney, Fire Captain

CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:01 p.m.

Chairman Sadler asked if there are any changes or corrections to the April 22, 2008 minutes of the Planning Commission meeting.
Dr. Lazenby made a motion to accept the April 22, 2008 minutes as written.
Mayor Fuller seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Fuller, Sadler, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to accept the April 22, 2008 Planning Commission minutes as written passed.
A.
PLATS (preliminary and preliminary & final) – Public Hearing
1.
Block 48 Subdivision, Redivision of Lots 5 & 6, 3 lots, Geneva Street, 
Flora J. Ingrum, preliminary & final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a three (3) lot subdivision that fronts on Geneva Street and South Tenth Street.  The purpose of the subdivision is to relocate lot lines that run across a driveway and relocate a line near the mobile homes on Lot 6A.  The lots meet the minimum one hundred (100) foot lot width requirements and 10,000 square foot lot size requirement for the C-2, GC-2 zone.

Planning Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is available to all three (3) lots in this subdivision via in-place gravity mains within the South Tenth Street and Geneva Street rights-of-way.  Lots 6A and 6B are developed as a mobile home park and an attorney’s office, respectively, while Lot 5A is vacant.  Lot 5A has public street frontage on both South Tenth Street and Geneva Street.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Alan Lee reported water service is accessible to this subdivision by water mains in the rights-of-way of South Tenth Street and Geneva Street.
Mr. Derek Lee reported this area is currently served by Opelika Light and Power.
Mr. McBurney reported no comment.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Chairman Sadler asked for any further questions or comments.
Mr. Seroyer made a motion to recommend preliminary and final plat approval with staff recommendations.

Mr. Cherry seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Seroyer, Sadler, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.

B.
CONDITIONAL USE
2.
Saint Paul AME Church, 713 Powledge Avenue, R-3, new church

Mr. Ogren reported the applicant is requesting conditional use approval to construct a church at 713 Powledge Street in an R-3 (Low Density Residential) zoning district.  An existing church is on the property but this church will be removed so a larger church can be built.  The church has no plans for a daycare or school.  The church will occupy the building during traditional church hours:  Sunday AM and PM, Wednesday PM, and occasional meetings during the week.

The site plan meets the minimum development requirements.  The church property is about 1.4 acres; the new church is 4,860 square feet.  The site plan shows sixty (60) parking spaces including three (3) handicap parking spaces. (The minimum parking space requirements one (1) parking space for every four (4) persons at maximum capacity of the church sanctuary.)  At maximum capacity the church pews will hold about 250 people. The church has about ninety (90) members. The landscape plan exceeds the minimum landscape requirements (160 points required 553 points obtained).

Planning Staff recommends approval as submitted.
Mr. Dorsey reported Saint Paul AME Church proposes to demolish the existing sanctuary and construct a new, larger sanctuary on their property at 713 Powledge Avenue.  Sanitary sewer service is available to the site via an in-place gravity main within the Powledge Avenue right-of-way.  Sixty-five (65) standard and three (3) ADA-accessible paved parking spaces will be provided on the site.  A storm water detention pond will be constructed near the northwest corner of the property to manage the increased storm water runoff from the new impervious surfaces.  The Engineering Department previously reviewed and approved site construction plans for this development in March, 2007.

The Engineering Department recommends conditional use approval as submitted.
Mr. Alan Lee reported water service is accessible to this use by a water main in the rights-of-way of Powledge Avenue.
Mr. Derek Lee reported this church will be served by Opelika Light and Power.
Mr. McBurney reported no comment.
Mr. Posey made a motion for conditional use approval with staff recommendations.

Mr. Cherry seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Seroyer, Sadler, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to conditional use approval with staff recommendations passed.

3.
Kent Haley, 211 Samford Avenue, C-2, GC-2, daycare center 
*WITHDRAWN*

Chairman Sadler and Mr. Kelley agreed that Item five (5) is to be tabled until the next meeting.
C.
REZONING - Public Hearing
4.
Maurice Ward, 207 Avenue A, 0.6 acres, from R-4 to I-1

Mr. Kelley reported the property owners are requesting to rezone their property located at 207 Avenue A from R-4 (Medium Density Residential) to I-1 (Institutional District).  Mr. Ward, representing the owners, desires to reopen this funeral home which has been closed for many years, and believes the use will not have any adverse affect on the existing neighborhood.

Discussion:  A funeral home is an allowed permitted use in I-1.  The existing vacant structure is in deteriorating condition, and it is commendable that the property owners desire to renovate the structure and restore its use as a funeral home.  Three (3) issues face this request that need discussion:  land use compatibility, existing curb cuts on Third Street, and parking.

The parking requirements for a funeral home state that “either one (1) space per four (4) patron seats or twenty-five (25) spaces per chapel unit, whichever is greater”, shall be provided.  It may be necessary to remove the small building facing Third Street and create additional parking on the east side of the primary structure on Avenue A to meet off street parking requirements.  No parking will be permitted on either Avenue A or Third Street.
After Thursday’s discussion and after speaking with Mr. Ward there are some uses in the Institutional categories that might not be the most appropriate land use for this location being next to existing residential.

Planning Staff recommends a text amendment to section 7.3 of the Zoning Ordinance that will permit the funeral home in R-4 zone and will require conditional use approval from Planning Commission.  We recommend this be on next months agenda as a text amendment and not rezone this property.
Mr. Dorsey reported the owner of the subject 0.62-acre parcel requests a rezoning in order to re-establish a funeral home business in an existing structure that was previously used as a funeral home.  This parcel also contains an existing residence.  Sanitary sewer service is available to the site via an in-place gravity main within the Avenue A right-of-way.  The open space between the two (2) structures can be converted into a parking lot that will accommodate approximately twenty-five (25) vehicles.

The rezoning of this parcel for an institutional use should slightly increase the number of vehicle trips on adjacent streets when compared with its current residential use.  The owner’s engineer will need to pay particular attention when locating the curb cuts for the on-site parking lot, as the Engineering Department has concerns about the limited sight distance available for vehicles approaching the site while traveling northbound on South Third Street, especially when a funeral procession is exiting the site.

The Engineering Department has a positive recommendation for the zoning classification change.
Mr. Alan Lee reported water service is accessible to this use by a water main in the rights-of-way of Avenue A.
Mr. Derek Lee reported this area is served by Opelika Light and Power.
Mr. McBurney reported no comment.

Chairman Sadler opened the public hearing.
Mr. Kelley noted the mother of William Billingsley, an adjacent property owner, called on June 27, 2008 at 2:10 p.m. to state her son would not be able to attend the meeting.  She also stated that Mr. Billingsley has no opposition to the Ward property rezoning.

No comments where given from anyone in the audience.

Chairman Sadler closed the public hearing and asked for further discussion.
Dr. Lazenby made a motion to hold a public hearing for a text amendment.

Mr. Posey seconded the motion.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  Seroyer
The motion to hold a public hearing for a text amendment passed.

Mayor Fuller noted he is glad to see something being done with the building.
5.
Cimmaron Land & Development LLC, Shannon Ct, 6.3 acres, from R-5M & 
M-1 to C-3

Chairman Sadler and Mr. Kelley agreed that Item five (5) is to be tabled until the next meeting.

6.
Capps Family Partners LTD, Gateway Drive, 62 acres, from PUD to C-2, 
GC-1

Mr. Ogren reported the applicant is requesting rezoning sixty-two (62) acres from PUD (Planned Unit Development) to C-2, GC-1 (Office Retail, Gateway Corridor – 1) zoning district.  This same property was rezoned in March 2007 from R-1, GC-1 to PUD.  The master plan has changed to a traditional shopping center development.  The developers desire to mimic Tiger Town as if the ‘Shoppes at Capps Farm’ are an extension of Tiger Town.  The developer is able to meet development requirements of the C-2, GC-1 zoning district.  The most significant difference from the PUD master plan is the removal of the open-air amphitheater.

The master plan provided shows thirteen (13) outparcel (about 1 acre each), five (5) anchor stores, a movie theater, and smaller retail shops that total about 231,400 square feet.  A conceptual landscape plan is provided.  The plan shows landscaping in the median, parking lot islands, walkway areas, and open space area.

The sixty-two (62) acre property is located in a commercial corridor along I-85. The
C-2, GC-1 zone is appropriate especially since the Tiger Town and Capps Landing commercial developments are also located at the same interchange (Interchange 58 on I-85). Planning Staff recommends that a traffic study, comprehensive sign plan, and lighting plan of the rezoning property be submitted and approved by the Planning Commission before a conditional use request is approved. (The said traffic study, comprehensive sign plan, and lighting plan may be submitted at the same time of the conditional use request and simultaneously review for approval by the Planning Commission if staff believes the said plans are complete and adequate for Planning Commission approval.)

A conceptual landscape plan was submitted with this rezoning request.  However, a detailed landscape plan must be provided with each conditional use request that meets requirements of the GC-1 overlay district.  As a condition of approval and in keeping with landscaping practices of Tiger Town the landscape materials must be the size planted by Tiger Town (larger plants).

Planning Staff recommends that the Planning Commission send a positive recommendation to the City Council to rezone the property from PUD to C-2 & R-1, GC-1.
Mr. Dorsey reported Capps Family Partners requests the rezoning of 62.85 acres from a Planned Unit Development (PUD) to C-2, GC-1.  The subject property is located at the southeast corner of the intersection of Interstate 85 and Gateway Drive, and has approximately 2,300 feet of street frontage on Gateway Drive.  The proposed use of the site is a commercial retail development containing approximately 231,400 square feet of leasable building space, two (2) hotels, and eleven (11) out-parcels.  Ingress and egress to the development will be gained via three (3) access drives on Gateway Drive.  Traffic signals are proposed at three (3) of the four (4) access drives.  The proposed spacing between these access drives satisfies the City’s Access Management Regulations.  All eleven (11) out-parcels will gain their access only via an internal loop road around the retail building area.  Excluding out-parcels, approximately 1,400 paved parking spaces are proposed within the development.  Sanitary sewer access is available via an in-place 10” gravity main that extends through the northern corner of the parcel and along the northeastern boundary.  An in-place lift station near the northern corner pumps the flow along the I-85 property boundary and to a gravity manhole at the Gateway Drive right-of-way.  The gravity flow continues downstream to the in-place lift station at Saugahatchee County Club.  On-site detention ponds will be required to manage the additional storm water runoff generated by the impervious surfaces.  Storm water from this site eventually drains in a southwesterly direction to a creek within the Moore’s Mill Creek drainage basin.

The Engineering Department has a positive recommendation for this rezoning, subject to the following:

1.
The developer shall provide a comprehensive traffic operations study to the 
Engineering Department for review and approval prior to site development.  At 
a minimum, the study shall investigate and provide conclusions and 
recommendations on the following traffic issues:

•
The need for traffic signals at each of the three (3) ingress/egress points on 
Gateway Drive, as well as at the intersection of Gateway Drive and Society Hill 
Road.

•
The need for exclusive left turn lanes, right turn deceleration lanes, and/or right 
turn acceleration lanes adjacent to the site on Gateway Drive.

•
The need to construct additional travel lanes on Gateway Drive between I-85 
and Society Hill Road.

•
The location, alignment, and number of lanes for the three (3) ingress/egress 
points.

•
Out-parcel access.

•
Any other traffic-related issues as needed.
Mr. Alan Lee reported water service is accessible to this request by a water main in the rights-of-way of Gateway Drive.
Mr. Derek Lee reported this area is served by Opelika Light and Power and Alabama Power Company.  The developer needs to send an electronic copy of the site plan to Opelika Light and Power so we can determine which company serves which lots. Developer will be responsible for the cost of underground electrical power.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Ms. Cannon asked Mr. Dorsey if the developer would be responsible for two (2) or three (3) traffic lights.

Mr. Dorsey stated, yes the developer would be responsible for the two (2) on the plat and if the traffic study reveals a light is needed the third one would be at Society Hill Road and Gateway Drive.
Mr. Posey made a motion to send a positive recommendation to the Opelika City Council to rezone the property from PUD to C-2 & R-1, GC-1.
Dr. Whatley seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Seroyer, Sadler, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to send a positive recommendation to the Opelika City Council to rezone the property from PUD to C-2 & R-1, GC-1 passed.

D.
AMENDMENTS TO SUBDIVSION REGULATIONS - Public Hearing


7.
Section 4.4 Final Plat Approval - Adding signature lines on plat for City 
Engineer and City Planner

Mr. Kelley reported that subsection D of Section 4.4 of the Subdivision Regulations of the City of Opelika, as amended, is further amended by adding two (2) paragraphs to be numbered 20 and 21, which said paragraphs shall read as follows:


20.    Certificate by the City Engineer that all conditions have been met.


21.    Certificate by the City Planner that all conditions have been met.

As previously discussed by the Commission and Staff, the Subdivision Ordinance, Section 4.4, Final Plat Approval, should be amended to include signatures of the City Engineer and City Planner on final plats after final plat approval by the Planning Commission.
Mr. Dorsey reported recommend the change be made.
Mr. Alan Lee reported no comment.
Mr. Derek Lee reported no comment from Light and Power.
Mr. McBurney reported no comment.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Mayor Fuller made a motion to add the amendment to the Subdivision Regulations.

Dr. Whatley seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Seroyer, Sadler, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to add the amendment to the Subdivision Regulations passed.

8.
Section 11 Subdivision Regulations – Subdivision jurisdiction increased 
from 3 miles to 5 miles

Mr. Kelley reported that Section 1.1 of the Subdivision Regulations of the City of Opelika, as amended, is further hereby amended to read as follows:

Section 1.1.
AUTHORITY AND JURISDICTION:

In pursuance of the authority granted by Title 11, Article 2, Chapter 52, Sections 30-36, inclusive, of the 1975 Code of Alabama, the Planning Commission of the City of Opelika hereby adopts the following rules and regulations to regulate the subdivision of land lying within the corporate limits of the City of Opelika and all land lying within five (5) miles of the corporate limits.

These rules and regulations super-cede all subdivision regulations heretofore adopted by the Opelika Planning Commission.

These regulations shall govern all subdivisions of land within the corporate limits of the City of Opelika and extending to five (5) miles beyond the city limits of Opelika, as now or hereafter established.

Any owner of land within the limits of said subdivision jurisdiction wishing to subdivide land, shall submit to the Planning Commission a plat of the subdivision which shall conform to the maximum requirements set forth in Article III of these regulations.  No plat of a subdivision lying within such territory or part thereof, shall be filed or recorded in the Office of the Judge of Probate and no sub-divider shall proceed with improvement or sale of land until a plat of said subdivision has been first submitted to the Opelika Planning Commission and its approval noted thereon in writing by the Chairman of the Planning Commission.  (See Article IV Approval of Plats)

Since Alabama planning legislation provides for subdivision jurisdiction up to five (5) miles from the city limits, it is incumbent upon the city to protect its jurisdictional boundary for subdivision approval in areas of future urban development.  We must protect our Saugahatchee Lake watershed into Chambers County; plan for future water and sewer improvements; and proceed with long range thoroughfare planning.  All these infrastructure improvements surrounding our city to the north, east, and south into Chambers and Lee County mandate that subdivision development be under our jurisdiction.

I know this subject has been given much thought by some commissioners in recent years as we have continued to approve plats under the three (3) mile rule.  It is time to extend the jurisdiction review for subdivisions to five (5) miles.

The Planning Staff recommends APPROVAL
Mr. Dorsey reported a positive recommendation for this change.
Mr. Alan Lee reported we recommend approval.
Mr. Derek Lee reported no comment from Light and Power.
Mr. McBurney reported no comment.
Chairman Sadler opened the public hearing.

No comments where given from the audience.
Chairman Sadler closed the public hearing.

Chairman Sadler asked for any further questions or comments.

Mr. Pridgen asked if the City of Opelika Planning Jurisdiction would overlap the City of Auburn Planning Jurisdiction by this five (5) mile extention.
Chairman Sadler stated that the resolution will clearly define what our territory is.  We need to make sure any areas that are possible to be annexed into the City of Opelika are developed to the stricter City standards.
Mr. Seroyer commented that public safety will need to expand as the City of Opelika grows.

Mr. Posey asked Chairman Sadler if public safety extends to the five (5) miles of Planning Jurisdiction outside the corporate limits.
Chairman Sadler stated that the only part that the City of Opelika (Planning Commission) can enforce outside the corporate limits is the Planning Jurisdiction of Subdivision Regulations not zoning.

Dr. Whatley made a motion to extend the City of Opelika Planning Jurisdiction from three (3) miles to five (5) miles with staff recommendations.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Seroyer, Sadler, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None

The motion to extend the City of Opelika Planning Jurisdiction from three (3) miles to five (5) miles with staff recommendations passed.

E.
OTHER BUSINESS
9.
ML Johnson Subdivision, 5 lots, Taylor Avenue & Easy Street, review plat 
approved at the September 27, 2007 Planning Commission meeting
Mr. Kelley reported the Planning Commission is severely limited in your authority to modify requirements to the Subdivision Ordinance and the Public Works Manual as you deliberate development standards.  The Board of Adjustment has granted to the applicant yard variances and lot area variance reductions to facilitate development of this property.  As the applicant continues to seek various venues of funding sources, the Planning Commission could grant relief by extending the deadline of one (1) year for the existing preliminary plat.  I recommend the Planning Commission extend the deadline period for expiration of the preliminary plat to September 30, 2009.
Mr. Dorsey reported sanitary sewer service is available to all five (5) lots within this residential subdivision via an in-place gravity main that passes through each lot in an east-west direction and under the existing residence on Lot 40-A.  The small lot sizes and zoning setbacks dictate the sewer main be relocated prior to the issuance of building permits for the four (4) undeveloped lots.  These four (4) lots have public street frontage and access via Taylor Avenue, a 12-foot wide paved street within a 30-foot wide right-of-way.  Public works and fire safety codes require the pavement width of Taylor Avenue be increased to 20 feet and a cul-de-sac be constructed at the western end of the street.  In order to accommodate the widened street and relocated utilities, an additional ten feet of right-of-way width will be dedicated along the northern side of Taylor Avenue.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the rights-of-way of Easy Street.
Mr. Derek Lee reported this area is served by Opelika Light and Power.  Developer will have to reimburse Opelika Light and Power for electric utility relocation.
Mr. McBurney reported Opelika public safety will enforce the current Fire Codes.
Chairman Sadler stated this will give the developer an extra twelve (12) months to secure the appropriate financing he will need to make all these things happen.  We where asked by Councilmen Harris and Councilwomen Jones to possibly make an exception in this case to give the developer the opportunity to find the funding he needs.

Mayor Fuller made a motion to extend the preliminary time frame to twelve (12) months.

Mr. Seroyer seconded the motion. 
Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to extend the preliminary time frame to twelve (12) months passed.

Mayor Fuller stated Mr. Wayne Ray’s restaurant has been closing at 10:00 p.m. every night this week.
Chairman Sadler asked if the Planning Department has heard from the new owners of the restaurant.

Mrs. Rachel Dennis commented that Ms. Nancy Willingham did come by the department to discuss the conditional use application process and has yet to turn in a completed application.

Mr. Seroyer stated I think the later hours for this location would be unfair to the residence in that area.  Most of them are elderly and if they could leave they would.

With no further business on the agenda, Chairman Sadler adjourned the meeting at 3:29 p.m.

___________________________________________H.J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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