
May 26, 2009
The City of Opelika Planning Commission held its regular monthly meeting May 26, 2009 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, Alfred Cook, Jesse Seroyer Jr., Mayor Fuller, 




William Lazenby, Keith Pridgen, Lucinda Cannon, Michael 




Hilyer
MEMBERS ABSENT:
William Whatley
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Micah Peckham, Opelika Light & Power




Alan Lee, Opelika Utilities




Scott McBurney, Fire Captain




Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:00 p.m.

Chairman Pridgen asked for any changes or corrections to the April 28, 2009 minutes of the Planning Commission meeting.
Dr. Lazenby made a motion to accept the April 28, 2009 minutes as written.
Mr. Cherry seconded the motion.
Ayes:  Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None
Abstention:  None
The motion to accept the April 28, 2009 minutes of Planning Commission as written passed.
A.
PLATS (preliminary and preliminary and final) – Public Hearing
1.
Elizabeth Yeager Subdivision, 3 lots, 1212 Lee Road 119, Elizabeth Yeager, 
Preliminary and Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a three lot subdivision located in planning jurisdiction. The purpose of the subdivision is to give Lot 1 and Lot 3 to family members. The lots meet the minimum 15,000 square foot lot size requirement.

Planning Department recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not available to any of the three lots in this residential subdivision, which is located outside the Opelika corporate limits at the intersection of Lee Roads 117 and 119.  All three lots have been developed with residences and other miscellaneous structures.  Several of the in-place structures encroach into the 50-foot front yard building setback.  Lot 1 currently accesses Lee Road 119 via an unpaved driveway across private property to the west.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate a 20-foot access easement centered on the 30-foot property line 
abutting the Lee Road 119 right-of-way and separating Lots 1 and 2.

2.
Add a note to the plat stating no additional driveways shall be permitted on Lee 
Road 119 to provide access for Lots 1 and 2.

3.
Indicate a 15-foot utility easement within the subdivision along the entire 
southern side of Lee Road 117 and along the entire eastern side of Lee Road 
119, per Section 5-4-1 of the Lee County Subdivision and Land Development 
Regulations.
Mr. Lee reported this subdivision is in the Beauregard Water Authority's service area.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.
Dr. Lazenby motioned to grant preliminary and final approval with staff recommendation.
Mr. Cherry seconded the motion.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

2.
Wilson Belcher Subdivision, 4 lots, Lee Road 261, Newton W. Belcher, 
Preliminary and Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a four lot subdivision in the planning jurisdiction. The purpose of the subdivision is to sell Lot 1 and Lot 3 to a neighbor. The lots meet the minimum 15,000 square foot lot size requirements for subdivisions in the planning jurisdiction.

Planning Department recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not available to any of the four lots in this residential subdivision, which is located outside the Opelika corporate limits on Lee Road 261.  Lot 2 contains an existing structure, while the other three lots are undeveloped.  The majority of the existing structure on Lot 2 is located within the 100-year flood zone.  The current right-of-way width of Lee Road 261 is 40 feet, which is ten feet less than the minimum right-of-way width for county-maintained roads with an average daily traffic volume of 500 vehicles or less, as stated in Section 5-4-1 of the Lee County Subdivision and Land Development Regulations.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Increase the minimum right-of-way width of Lee Road 261 to 50 feet within the 
subdivision, and indicate a 15-foot wide utility easement on both sides of the 
right-of-way, per Section 5-4-1 of the Lee County Subdivision and Land 
Development Regulations.

Mr. Lee reported this subdivision is in the Lee-Chambers Water Authority's service area.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Cherry motioned to grant preliminary and final approval with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.
3.
Stoney Creek Subdivision, 1st Revision, 3 lots, 2714 Anderson Road, John 
H. Moore, Preliminary and Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a three lot subdivision off Anderson Road in an R-1 zoning district. The purpose of the subdivision is to give a family member (daughter & husband) Lot 3B. Planning staff is reviewing this subdivision as a family estate subdivision since the subdivision is not for profit/gain but for immediate family purposes. The dwellings shown on Lot 2A and 3A are occupied by family members. Lot 3B and Lot 2A will have access to Anderson Road with a 30 foot flag.  Lot 3A is 18 acres and has a 100 foot access point onto Anderson Road. Lot 3A is reserved for future development. Each lot meets the one acre minimum lot size for lots in the R-1 zoning district.

Planning Department recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not presently available to any of the three lots in this residential subdivision, although gravity sanitary sewer service is accessible via an in-place main to the north and within the Anderson Road right-of-way. Two of the three lots contain existing residential structures, while Lot 3B is undeveloped. All three lots will share access to Anderson Road via an in-place gravel drive within a 60-foot mutual cross-access and utility easement.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Add a note to the plat stating no additional driveways shall be constructed within 
the 60-foot mutual cross-access and utility easement.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Anderson Road.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Seroyer motioned to grant preliminary and final approval with staff recommendation.
Mr. Cook seconded the motion.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

4.
Northbrook Subdivision, Phase 4, 23 lots, Autrey Street, C B & T East 
Alabama, Preliminary and Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 25 lot single-family residential subdivision in an R-4 zoning district. The subdivision is phase 4 of the Northbrook Subdivision. In an R-4 zone, the minimum lot size is 7,500 square feet. The lots range from 9,235 to 15,070 square feet. Lot 126 is reserved as a storm water retention area. The minimum building setbacks are front-25’, rear-20’ and side-10’.

The Planning Commission reviewed this same plat at the February 2006, March 2006, and February 2007 meetings. At the March 2006 meeting, the Commission motioned to grant preliminary approval only with staff recommendations until all engineering concerns and requirements about storm drainage was addressed. The infrastructure has been installed except for the final asphalt wearing surface. (At the March 2006 meeting, Mr. Hamlet, an adjacent property owner, distributed photographs of storm water running from the development onto his property.)

The plat meets preliminary and final subdivision plat requirements. Planning Department recommends approval subject to storm drain concerns addressed and approved by the Engineering Department.
Mr. Dorsey reported sanitary sewer service is available to all 23 lots in this residential subdivision via in-place gravity mains within the Martha’s Court right-of-way.  All street, sanitary sewer, and drainage improvements have been constructed, except for the wearing surface asphalt layer, which will be placed approximately one year after the final plat approval.  The storm water detention pond is located on Lot 126 and cannot be used for any other purpose.  Although these improvements were constructed with oversight by the City of Opelika Engineering and Public Works Departments, they have not received a final inspection and subsequent acceptance by the City.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
The developer shall post a warranty bond to the City of Opelika in an amount 
equal to 125% of the estimated cost of the wearing surface asphalt on all streets 
within the subdivision.
2. 
The Flood Zone designation should be changes to on the plat from no to Zone C.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Martha's Court. Opelika Utilities will need to re-inspect the water system since the subdivision has been inactive.
Mr. Peckham reported this subdivision is in the Opelika Light and Power service territory. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Dr. Lazenby motioned to grant preliminary and final approval with staff recommendation.
Mr. Cook seconded the motion.

Mayor Fuller asked if this subdivision will have to meet the new bond requirements.

Mr. Kelley stated yes.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

5.
Opelika Marketplace Subdivision, Redivision of Lot 5, 3 lots, 1651 Frederick 
Road, Preliminary and Final Approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for a two (2) lot subdivision: a re-division of Lot 5 into Lot 5A and Lot 5B.  Lot 5B is the lot for Microtel approved last month for conditional use.  The proposed street name must be changed from Market Drive and indicated on the 70 foot portion of public right of way dedication.  Access to the motel will be from the new public right of way portion of a renamed Market Drive (a duplication) as a public street, located east of the private access easement from Frederick Road south to Lowe’s.

Planning Department recommends approval subject to a street name change and indicating the street name on the plat.
Mr. Dorsey reported sanitary sewer service is available to both undeveloped commercial lots via an in-place gravity main that passes through the western side of both lots in a north-to-south direction.  Lot 5-A has public street frontage on Frederick Road, while Lot 5-B has public street frontage on a 79-foot long by 60-foot wide right-of-way strip adjoining the eastern access drive into the Lowe’s Home Improvement Center.  The site plans for the Microtel to be constructed on Lot 5-B include the construction of a public street within this short right-of-way strip.  The developer is presently negotiating with the owner of the Lowe’s property to acquire the eastern access drive for use as a public right-of-way.  Storm water will be detained by an in-place pond located at the southern end of Lot 5-A and adjacent to the Interstate 85 right-of-way.
The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Frederick Road.
Mr. Peckham reported this subdivision is in the Opelika Light and Power service territory. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Cherry motioned to grant preliminary and final approval with staff recommendation.
Dr. Lazenby seconded the motion.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

6.
Opelika Marketplace Subdivision, Redivision of Lot 5-A, 2 lots, 1651 
Frederick Road, Preliminary Approval
Mr. Ogren reported the applicant is requesting preliminary plat approval for a re-division of Lot 5A to dedicate a public street.  A name change is necessary as proposed Market Drive is a duplicate with Market Street.  Furthermore, since it is unknown at this time how the property will be subdivided, a temporary cul-de-sac should be shown approximately 256 feet east of the private access easement from Frederick Road to Lowe’s at the proposed entrance to Microtel.  The City Engineer will comment on the existing private access easement and the preference of Lowe’s, Mr. Parker and the City to convert the private access easement to a public street.

Planning Department recommends approval subject to the street name change and provision for a temporary cul-de-sac at a distance of 256 feet from the intersection of the private access easement and the proposed public street.
Mr. Dorsey reported sanitary sewer service is available to Lot 5-AA via an in-place gravity main that passes through the western side of the lot in a north-to-south direction.  Lot 5-AA has public street frontage on Frederick Road and on the Market Drive cul-de-sac, which will extend eastward from the eastern access drive into the Lowe’s Home Improvement Center.  The developer is presently negotiating with the owner of the Lowe’s property to acquire the eastern access drive for use as a public right-of-way.  Storm water will be detained by an in-place pond located at the southern end of Lot 5-A and adjacent to the Interstate 85 right-of-way.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Provide another name for the new public right-of-way, as the City of Opelika 
already has a Market Street in the Davis Industrial Park.

2.
Indicate the front-yard building line along the new public right-of-way.

3.
The developer’s engineer shall provide a complete set of construction plans for 
the new street, sanitary sewer system, and storm water system to the 
Engineering Department for review and approval prior to final plat submittal.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Frederick Road.
Mr. Peckham reported this subdivision is in the Opelika Light and Power service territory. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.
Mr. Cherry motioned to grant preliminary and final approval with staff recommendation.
Mr. Hilyer seconded the motion.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

B.
CONDITIONAL USE APPROVAL

7.
Yolanda Jones, 3600 Pepperell Parkway, C-3, GC-2, Restaurant- fast food-
drive up service
Mr. Ogren reported the applicant is requesting conditional use approval to open a carry-out and drive-up type restaurant at the former Shoney’s restaurant location on Pepperell Parkway. The fast-food restaurant is called “Wings & Sides”. The restaurant is similar to a Sonic restaurant in serving customers except Wings & Sides will not have a drive-thru window. The existing building is 5,200 square feet. About half of the building will be used as a kitchen and the other half for storage and miscellaneous use. The restaurant will not serve customers indoors – no indoor seating is planned; however the restaurant will provide a 1,000 square foot outdoor seating area. The restaurant will employ six people.

The site plan provided is the same layout as the Shoney’s restaurant that was built in the 1980’s. The landscape plan shows the existing landscaping on site. The total point requirement for the restaurant is 178 but the landscape plan shows 149 points. The applicant needs to plant a combination of trees and shrubs to equal the 178 points required. The lighting plan provided meets the minimum requirements of one foot-candle at the property line. The site plan shows a total of six outdoor lights: four ‘pole lights’ and two ‘flood lights’. Planning staff is concerned about the “flood lights” shown on the corners of the building that appear to be directed toward Pepperell Parkway. Planning staff recommends that the light fixtures be relocated and/or shielded so glare from the flood light fixtures are not seen by traffic along Pepperell Parkway. If outdoor music is proposed the applicant needs to be aware of noise requirements. The site plan shows 38 parking spaces for drive-up customer service and employees. Several parking spaces are reserved for customer’s picking up orders. A 1,200 square foot outdoor seating area is also provided.
Planning Staff recommends approval subject to extra landscaping planted and the lights shielded or relocated in a way so light glare is not seen by traffic on Pepperell Parkway.
Mr. Dorsey reported sanitary sewer service is available to this 1.4-acre developed commercial parcel via an in-place gravity main within the Pepperell Parkway right-of-way and along the northern side of the pavement.  The site was developed many years ago as a sit-down restaurant, and was most recently used as an automobile sales lot.  38 paved, on-site parking spaces will be provided, of which one is designated for use by the disabled.  No additional impervious surfaces will be added to the lot; therefore, no storm water detention will be required.  The site has two in-place curb cuts on Pepperell Parkway spaced approximately 165 feet apart.  This spacing is significantly less than the required 400-foot minimum distance between curb cuts on arterial roads, per the City’s Access Management Regulations.  A garbage dumpster will be located at the rear of the building and near the northeastern property corner.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Remove the easternmost curb cut on Pepperell Parkway.

2.
Indicate one additional on-site parking space for the disabled, per the ADA 
requirements.
Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Pepperell Parkway.
Mr. Peckham reported this property is presently served by Opelika Light and Power.
Mr. Seroyer motioned to grant conditional use approval with staff recommendation.
Mr. Cook seconded the motion.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

8.
Solstice, Ltd., Century Boulevard, R-5, 56 unit duplex development
Mr. Kelley reported an application for conditional use is requested to build a 56 unit duplex (28 buildings plus a community building) development consisting of 2 bedroom, 2 bath units with carports.  The interior space of each unit is approximately 1150 square feet.  Building exterior is all brick on the sides and rear of each building with a combination of brick and hardiboard shingles/siding on the front.  A patio and planter box is proposed at the rear of each unit.  Landscape requirements meet ordinance criteria.

Recommendation:  Deny

From the outset in discussions with Fred Bennett; Solstice Ltd., applicant for the conditional use request; the Planning Department has not supported this proposed development.  We believe the proposal is the wrong use at the wrong location.  The current zoning is R-5, High Density Residential which recommends a density between nine (9) and sixteen (16) dwelling units per acre.  This proposal is five (5) units per acre.  Century Blvd. is intended to be a future collector street between Thomason/Gateway and Frederick.  The Comprehensive Plan Land Use Map proposes this corridor to be a mix of retail/office uses and high density residential attached housing.
The Conditional Use section of the Zoning Ordinance Section E. General Use Standards number 2.

2. The proposed use shall be in harmony with the general purpose, goals, objectives, and standards of the Comprehensive Plan, this ordinance, or any other plan, program, map, or ordinance adopted, or under consideration pursuant to official notice, by the City.

If the Planning Commission desires to support this conditional use, the staff will recommend conditions for your consideration at the meeting on May 26, 2009.
Mr. Dorsey reported sanitary sewer service is available to this 11.3-acre undeveloped parcel via an in-place gravity main on the northern side of the parcel and within the future Century Boulevard right-of-way.  Access to the site from Century Boulevard will be gained via one entrance on the western side of the site.  Each of the 56 residential units will have a single-car carport/garage and driveway space for two additional vehicles.  Sidewalks are proposed on both sides of the street.  Two common areas will also accommodate storm water detention facilities.  Garbage will apparently be collected by the City of Opelika Solid Waste Department through the use of individual dumpsters.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Remove the northernmost curb cut into the community building, as it is too close 
to the Century Boulevard intersection.

2.
Extend the sidewalk around both cul-de-sacs so pedestrians are not forced to 
walk in the street.

3.
Extend the sidewalk on Century Boulevard to connect with the in-place sidewalk.
Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of the presently open Century Boulevard.  The developer will be required to extend the 12" main along Century Boulevard to the end of the proposed development.  Each unit will have to be individually metered as no master meters are permitted.
Mr. Peckham reported this development is in the Opelika Light and Power service territory. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Mr. McBurney stated I have reviewed the site plan for the multifamily rental property at   Century Park Blvd.  This development will consist of 56 multifamily dwelling units.  This development will require a second fire department access road according to International Fire Code 2003, section 503, Fire Apparatus Access Roads and Appendix D; section D107, One- or Two Family Residential Developments. The fire apparatus access road shall meet the requirements of the International Fire Code 2003.
Mr. Gunter stated Mr. Pridgen asked him to review this project.  In the Conditional Use application form the request is for a duplex unit development on an 11.3 parcel of land.  Duplexes are an approved use in the R-5 zone.  Conditional Use in this zone consist of apartments, townhouse, and patio homes.  Under the definition section of the Zoning Ordinance these buildings are definitely duplexes.  What would seem proper to me is to submit a subdivision application having each duplex on a single lot fronting a public road meeting the standards in the Public Works Manual, Subdivision Regulations and Zoning Ordinance.  I do not know how to address a conditional use for duplexes that is allowed in the R-5 zone.
Chairman Pridgen stated during the work session we tried to make this work some how by calling this an apartment.  As Mr. Gunter discussed it does not meet the definition of an apartment.
Mr. Gunter stated the definition of an apartment- A dwelling unit contained in a building composed of three (3) or more dwelling units.  It can not possibly be an apartment; it does not meet the requirements. Nor does it meet townhome or condominium requirements.

Mr. Kelley stated the reason this is before you in my opinion is Mr. Bennett stated at some point in the future these will be converted to condominiums.  If that is going to take place what kind of requirements do we want to put in place? What I believe appropriate is to have public infrastructure constructed including roads, water and sewer that are in public ownership not private.  My position still stands as denial based upon my earlier comments.  If the Commission would like to consider conditions for approval I have distributed those just today.

Conditions for Approval:

1. All infrastructure improvements shall be public and meet Subdivision Ordinance and Public Works Manual requirements.

2. Building #7 must be deleted and a second street connection made to Century Blvd.

3. No building permits shall be issued until Century Blvd. is constructed to the primary entrance. At that time only twenty-eight (28) units and community building will be permitted. When Century Blvd. is paved along the entire frontage of the development and the second public street entrance is provided, the remaining twenty eight (28) units will be permitted.

4. All building exteriors shall be brick on the rear and sides, with the front façade a combination of brick and hardboard shingles/siding materials

Mr. Bennett asked if he could offer clarification. Mr. Bennett explained:   We tried to gain approval here with the City by creating a duplex subdivision with all the lots meeting the setback and regulations.  In that process our Engineer Blake Rice discovered we do not have enough land to meet the water detention or land to meet the 60 foot right-of-way City street requirements.  The idea of selling these units at the required period (after 15 years) is just an idea.  Our presentation before the Commission is an apartment development on one parcel with duplex apartment buildings for rent not for sale.  At some point in the future at the end of the compliance period if we met the condominium requirements we might convert the dwellings into a condominium and therefore they may be sold.  At this point we have no intentions to sell the units we are offering as a multi-family development for senior citizens.  We think it is going to be a real plus for the community.  We are talking about very upscale units that will be in conformance with the units that are already there.
Chairman Pridgen reviewed for clarification that the public safety department is requiring a second entrance.
Mr. Bennett stated if that is a condition for approval we will construct a second entrance. 
Chairman Pridgen asked Commissioners for a motion.

Mr. Kelley stated based on Mr. Gunter’s opinion we have no way to approve the site plan as presented unless the development is redesigned to meet all the public regulations.

Mr. Lee mentioned that each duplex unit will be served with individual meters (not a master meter) and without having a standard right-of-way on a public street we would need an easement wide enough to fit all the utilities.

Mr. Blake Rice stated we have enough room to provide a utility easement.  I do not believe access to utilities will be an issue.

Mr. Seroyer motioned to table for further study until the June 23, 2009 Planning Commission Meeting.
Mr. Hilyer seconded the motion.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to table this item for further study until the June 23, 2009 Planning Commission Meeting passed.

C.
AMENDMENT TO THE ZONIGN ORDINANCE – Public Hearing
10.
Section 2.2 Definitions – Family
Mr. Kelley reported we need to table this item until the June 23, 2009 Planning Commission meeting for further adjustment.
9.
Amend Section IX, Sign Regulations by adding a new subsection 9.7.1 
entitled Digital and Variable/Changeable Electronic Light Emitting Diode 
(LED)
Mr. Kelley reported our current sign regulations are silent on regulating Light Emitting Diode (LED) signs.  Historically, the Board of Adjustment has provided guidance by administrative interpretations in 1999 and 2006.  It is time to formalize new sign technology within the sign section of the Zoning Ordinance.

Staff Recommendation:

Amend Section IX, Sign Regulations by adding a new subsection 9.7.1 entitled Digital and Variable/Changeable Electronic Light Emitting Diode (LED) Signs; and amending Table 1 General Business Signs (Sign Description and Size Regulations) to read as follows:

9.7.1 Digital and Variable/Changeable Electronic LED Signs.

Digital and Variable/Changeable Electronic LED signs may display multiple messages, provided the sign is motionless display and does not have more than one sign face for each direction the sign is facing.  Static display time for each message is at least eight (8) seconds, and the time to change from one message to another is no greater than two (2) seconds.

Signs shall not be erected and maintained which contain or are illuminated by any flashing, intermittent or moving lights, except for giving public service information such as, but limited to, time, date, or temperature.

Signs shall not be erected or maintained which are not effectively shielded so as to prevent beams or rays of light from being directed at any portion of public right of way of such intensity or brilliance as to cause glare or to impair the vision of the driver of any motor vehicle.

Signs shall not be erected or maintained which shall be so illuminated that they obscure or interfere with any official traffic signs, device, or signal.  Signs must contain motionless messages without movement such as animation, flashing, scrolling, intermittent or full-motion video.

Spacing between signs shall not be less than the minimum spacing requirements for signs under the Federal State Agreement (FSA) on interstate or primary highway or greater if determined appropriate to ensure safety of the motoring public.  Signs will be located where allowed for signs under the FSA except such locations where determined inappropriate to ensure safety of the motoring public.

Amend Table 9.1 General Business Signs to include the following:

Digital and Variable/Changeable Electronic LED Signs…Not to exceed 200 sq. ft. per sign.

Amend Section 9.2 item B

B.
Signs consisting of any moving, rotating, flashing, or otherwise animated light or 
component, except for time and temperature displays and barber poles, LED are 
allowed as stated in 9.7.1 and 9.1 of the Section XI Sign Regulation in the Zoning 
Ordinance.

Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mayor Fuller asked about existing signs.
Mr. Kelley stated they will be grandfathered in.

Mr. Cherry motioned to send a positive recommendation to City Council for amendments to the Sign Regulations in the Zoning Ordinance.
Mr. Seroyer seconded the motion.

Ayes: Cherry, Cook, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for amendments to the Sign Regulations in the Zoning Ordinance passed.

With no further business on the agenda, Chairman Pridgen adjourned the meeting at 3:48 p.m.
___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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