
April 28, 2009
The City of Opelika Planning Commission held its regular monthly meeting April 28, 2009 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, Alfred Cook, William Whatley, Mayor Fuller, 




William Lazenby, Keith Pridgen, Michael Hilyer
MEMBERS ABSENT:
Jesse Seroyer Jr., Lucinda Cannon
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Brian Kriel, Opelika Light & Power




Josh Hawkins, Opelika Utilities




Guy Gunter, City Attorney

CALL TO ORDER:  Vice Chairman Pridgen called the meeting to order at 3:02 p.m.

Vice Chairman Pridgen asked for any changes or corrections to the March 24, 2009 minutes of the Planning Commission meeting.
Dr. Lazenby made a motion to accept the March 24, 2009 minutes as written.
Mr. Cherry seconded the motion.
Ayes:  Cherry, Cook, Whatley, Fuller, Pridgen, Lazenby, Hilyer
Nays:  None
Abstention:  None
The motion to accept the March 24, 2009 minutes of Planning Commission as written passed.
Vice Chairman Pridgen stated the election of officers will be moved to the beginning of the agenda, turning the election over to Mayor Fuller.

9.
Elect Officers to Planning Commission (Chairman, Vice Chairman)

Mayor Fuller stated Mr. Pridgen as you know has been acting Chairman for the past few weeks and we do have on our agenda today to elect offices Chairman and Vice Chairman.  I would like to open the floor for nomination for Chairman.

Dr. Lazenby motioned to nominate Mr. Keith Pridgen as Planning Commission Chairman.

Dr. Whatley seconded the motion.

Mr. Cook motioned that the nominations be closed.

Ayes:  Cook, Whatley, Fuller, Lazenby, Hilyer
Nays:  None

Abstention:  None

The motion to nominate Keith Pridgen as Planning Commission Chairman passed.
Mr. Hilyer motioned to nominate Lewis Cherry as Planning Commission Vice Chairmen

Mr. Cook seconded the motion.

Dr. Lazenby moved to close the nominations.
Ayes:  Cook, Whatley, Fuller, Lazenby, Hilyer

Nays:  None

Abstention:  None

The motion to nominate Lewis Cherry as Planning Commission Vice Chairman passed.
A.
PLATS (preliminary and preliminary and final) – Public Hearing
1.
Wyndham Gates Subdivision, Phase 1A, 38 lots, Gateway Drive, McDowell 
& Associates LLC, preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for Phase 1A of a 308 lot modified zero lot line, single-family residential development.  Phase 1 was approved in January 2008 consisting of 158 lots. Phase 1A is 38 lots.  The subdivision is located in the Wyndham PUD (Planned Unit Development) zoning district. The 640 acre Wyndham PUD was approved by the City Council at the June 2005 City Council meeting.

In May 2006, the original master plan was revised with Planning Commission and City Council approval.  The revisions concern reduced lot widths and smaller lot sizes.  The original master plan state that the lots in this area are “anticipated to be 80 to 100 feet wide.” The June 2005 rezoning of the Wyndham PUD property was approved with an understanding that changes to the master plan may occur if market conditions determined changes were necessary.  The June 2005 rezoning narrative states,

The Master Plan attempts to identify the highest, best and most harmonious use for the various portions of the Project.  However, since the plan involves what is likely to be a ten year development, it should be noted that each particular density of development might vary should the developers view that the current marketplace requires that adjustment.

At the March 2005 rezoning review, an important requirement for the Wyndham PUD was established: density.  The overall density of the Wyndham PUD was established at three dwelling units per acre.  The minutes state, “The total density for the residential portion of the development, including multi-family portions, shall not exceed three (3) units per acre.” As other phases of the 640 acre PUD are submitted for approval the density will be calculated and reported to the Planning Commission.

The 38 lots range from 7,000 square feet to 11,466 square feet. Most of the lots are over 70 feet wide; all lots should be at least 60 feet wide along the front property line.  The proposed minimum building setbacks is 20 feet front yard, 5 feet side, and 20 feet in the rear yard.  The drawings submitted show a 60 foot buffer, a “common open space” along Gateway Drive.  Sidewalks are required on at least one side of all streets (on the opposite side of water lines).  A streetscape must show at least one large tree planted every 50 feet along all streets.  Attached are front elevations of homes that will be constructed.

Planning staff recommends preliminary and final plat approval subjected to the following:

1.
The front, side, and rear building setback lines drawn on all lots.

2.
All lots must be at least 60 feet along the front property line.

3.
On the final plat designate the drainage easement as “common open space” on 
the plat. Add the following note on final plat: “All common open space to be 
maintained by the Property Owners’ Association. Information on maintenance of 
common property provided in the Wyndham Gates covenants and restrictions as 
recorded in the Lee County Courthouse. The City of Opelika is not responsible 
for maintaining areas designated as “common open space.”
Mr. Dorsey reported sanitary sewer service is available to all 38 lots in this residential subdivision via in-place gravity mains within the Tara Court, Lori Lane, or Gwynne’s Way rights-of-way.  The Engineering Department has reviewed and approved construction plans for the street, sanitary sewer and drainage improvements within this phase.  These improvements were constructed and inspected as part of the development of Phase 1.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
The developer shall provide a bond or letter of credit to the City of Opelika in an 
amount equal to the uncompleted public works construction.

2.
The final plat shall be plotted on a 24” by 36” sheet for conformity with other plat 
sizes.
Mr. Hawkins reported water service is accessible to this subdivision by a water main in the right-of-way of Gateway Drive.  A bond or letter of credit will be required for remaining water system improvements.

Mr. Kriel reported this subdivision is in the Alabama Power Company service territory.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.
Dr. Lazenby suggested that the elevation of the grad and the houses are flat on the ground.  This will cause problems with flooding in these house just like at Village at Waterford Subdivision.  At least two lots have no drainage for the water to flow away from the home.  That is an error there.  These houses are under construction.
Mr. Pridgen asked if Mr. Dorsey will look into the issue.

Mayor Fuller asked if underground utilities will be used and what type of light post are being used.

Mr. Kriel stated that this is a choice of the developer.  They would be charged with the difference in a metal pole verses a regular wood pole.

Dr. Whatley motioned to grant preliminary and final approval with staff recommendation.
Mr. Cook seconded the motion.

Mayor Fuller asked how the potential water problem will be addressed.

Mr. Hilyer stated the one thing we can do is to amend the Public Works Manuel to list criteria for approval. For example, some cities have criteria that the finished floor area must be at least one foot above the finished grade of the street. This criteria provides for water to run away from the house toward the street.  If our ordinance is silent on this type of language then we have no enforcement.
Mr. Ogren stated that in the Building Codes there are finished floor requirements concerning the percentage of grade from the finished floor toward the property line. This percentage is reviewed on the building plan by the Building Inspector before the contractor is issued a building permit.  We will talk with the Building Inspector to have him follow-up with this as well.
Mr. Dorsey stated requirements are in the building codes but nothing at this time in the Public Works Manual.
Mayor Fuller stated we can make some changes to protect our citizens in the future.

Ayes: Cherry, Cook, Whatley, Fuller, Pridgen, Lazenby, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

2.
June Riddle Subdivision, 2 lots, Lee Road 830, June Riddle, preliminary 
and final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located in the Planning Jurisdiction on Lee Road 830. The two lots are 1 acre and 16.4 acres in area with frontage exceeding 125 feet on both lots.  Lee Road 830 is a narrow gravel road with no existing platted right of way width.  A 30 foot wide road right of way dedication should be required at this time of subdivision.  Additional right of way dedication of 30 feet will be required at a future date when subdivision occurs on property located on the north side of Lee County Road 830.

Planning staff recommends preliminary and final plat approval subject to dedication of a 30 foot right of way across the entire frontage (approximately 270 feet) for the two parcels.
Mr. Dorsey reported sanitary sewer service is not available to either of the two lots in this subdivision, which is located outside the Opelika corporate limits on Lee Road 830.  Both lots are presently developed with in-place residential structures and storage sheds.  As proposed for sub-dividing, both lots are land-locked, since they do not have frontage on a public right-of-way.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
A 30-foot wide strip along the northern edge of both lots shall be dedicated as a 
public right-of-way.  This will enable future improvements to Lee Road 830, 
eliminate their land-locked status, and allow additional sub-dividing of these lots.
Mr. Hawkins reported this subdivision is in the Lee-Chambers Water Authority's service area.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory and will be served either by Tallapoosa River Electric Cooperative or Alabama Power Company.

Chairman Pridgen opened the public hearing.

Mr. Ken McKemie an adjacent property owner questioned why the right-of-way is needed.

Mr. Kelley stated this would be for future use if the property is ever developed and/or if any improvements where done to County Road 830, this would also be up to the Lee County Commissioners.

Mr. McKemie asked what about the opposite side of the road?
Mr. Kelley stated this will only affect the lot being divided.  Nothing at this time is requested from the opposite side of the road.

Mr. Marvin Sorrells adjoining property owner stated this road is a driveway not a road and this is not a subdivision.
Mr. Kelley explained the definition of a subdivision, and asked, are you saying that County Road 830 is not a road it is just a driveway.

Mr. Sorrells stated this is just a driveway.  The numbers were put on the road to identify for fire and police.  The county does keep it scraped.
Chairman Pridgen explained the regulations that require this 30 foot right-of-way to Mr. Sorrells.  The road will not change physically.
Mark Miller the surveyor spoke with Mr. Sorrells and explained the reason for the requested 30 foot right-of-way and the subdivision.  Also he explained the right-of-way is needed for future use but at this time no changes will be done to the road and no development is planned.
[Several adjoining property owners and the two property owners discussed the reasoning for the 30 foot right-of-way if property was developed in the future.

The Planning Commission and Staff addressed the concerns.]
Mr. Kelley stated the City does not have any jurisdiction over a Lee County Road.  This has to come as a recommendation from the Lee County Engineering office to the Lee County Commissioners.  This is what the City Planning Commission is recommending to Lee County Engineering.
Chairman Pridgen closed the public hearing explaining the reason for the 30 foot right-of-way.
Dr. Lazenby motioned to grant preliminary and final approval with staff recommendation.

Mr. Hilyer seconded the motion.

Ayes: Cherry, Cook, Whatley, Fuller, Pridgen, Lazenby. Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.
3.
BSL Subdivision, 2 lots, Highway 280 East, Sally Phillips, preliminary and 
final approval WITHDRAWN

B.
CONDITIONAL USE APPROVAL

4.
Michelle Klima, 906 Columbus Pkwy-Crooked Creek Shopping Center, C-3, 
GC-2, Outdoor display
Mr. Ogren reported the applicant is requesting conditional use approval to display products outside at the former Wal-Mart store at the Crooked Creek shopping center. The applicant is currently operating a 2,100 square foot indoor retail area adjacent to the proposed outside display area.  The 2,650 square foot outside area was used by Wal-Mart to display plants and outdoor products.  The outdoor area is fenced.  The applicant wants to display plants and lawn furniture.  The display of products outside will be restricted to the fenced area as shown on the site plan.

Planning Staff recommends approval subject to all outdoor display of products limited to the fenced area as shown on the site plan.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via an in-place gravity main within the Columbus Parkway right-of-way.  The proposed use involves no new building or parking lot construction; therefore, there will be no increase in storm water runoff.  There is an abundance of on-site, paved parking spaces available for customers and employees.

The Engineering Department has a positive recommendation for this conditional use request.
Mr. Hawkins reported this subdivision is in the Lee-Chambers Water Authority's service area.

Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory.
Mr. Hilyer motioned to grant conditional use approval with staff recommendation.
Mr. Cherry seconded the motion.

Ayes: Cherry, Cook, Whatley, Fuller, Pridgen, Lazenby, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

5.
Big J’s LLC, 3051 Frederick Road-Midtown Plaza, C-3, GC-1, Mama 
Goldberg’s restaurant
Mr. Ogren reported the applicant is requesting conditional use approval to open a new deli-soup-salad type restaurant at the Midtown Plaza shopping center.  Midtown Plaza is located on Frederick Road at the Opelika-Auburn city limits.  The shopping center was built in 2007 and consists of 27,800 square feet with 12 suites for lease.  All landscaping and parking spaces are installed at Midtown.

The applicant will lease a 2,800 square foot floor area at Midtown.  The restaurant customer service area is about 1,200 square feet which includes 71 customer seats. The restaurant will have about 10 employees – some full time, some part time. A restaurant requires more parking spaces than a retail store or office use.  The minimum number of parking spaces required for customers and employees at this restaurant is 30. At this time parking is adequate for the restaurant because some suites in the shopping center are still vacant.  Planning staff discussed parking concerns with the property owner.  The property owner is aware that additional parking spaces may need to be provided when the shopping center is completely occupied.  Also the number of additional parking spaces depends on the type of business leasing space.  The property owner plans to install more parking spaces.
Planning Staff recommends approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via an in-place gravity main along the rear (southern) side of the site.  The current number of shared parking spaces within the development for customers and employees exceeds the requirements in the Zoning Ordinance.  The future widening of Frederick Road will not cause any of these spaces to be lost.

The Engineering Department has a positive recommendation for this conditional use request.
Mr. Hawkins reported Opelika Utilities presently serves this use.

Mr. Kriel reported this subdivision is in the Alabama Power Company service territory.
Mr. Cherry motioned to grant conditional use approval with staff recommendation.
Dr. Whatley seconded the motion.
Ayes: Cherry, Cook, Whatley, Fuller, Pridgen, Lazenby, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

6.
Dave Hosey, Cunningham Drive-Talley Avenue, R-3, Church
Mr. Ogren reported the applicant is requesting conditional use approval to build a new church at the intersection of Tally Avenue and Cunningham Drive. Church services will be held during traditional hours – Sunday AM & PM and Wednesday PM.  The church will not operate a day care or school.  The site plan submitted meets the minimum parking requirements (21 parking spaces).  The parking spaces shown will allow up to 84 members.  The landscape plan submitted meets minimum requirements of the Landscape Regulations.

Planning Staff recommends approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this undeveloped parcel via an in-place gravity main within the Talley Avenue right-of-way.  Access to the site will be gained via a two-way curb cut at the intersection of Cunningham Drive and Talley Avenue.  A future one-way curb cut is proposed on Cunningham Drive between Talley Avenue and Frederick Road.  Twenty-one paved parking spaces are proposed on the site, of which one is designated for use by the disabled.  Storm water will be managed by a detention pond to be constructed near the southeastern corner of the site.

The Engineering Department has a positive recommendation for this conditional use request, subject to the following:

1.
The developer’s engineer shall provide a full set of site construction plans to the 
Engineering Department for review and approval prior to the issuance of a 
building permit.
Mr. Hawkins reported water service is accessible to this use by a water main in the right-of-way of Talley Avenue.

Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Mr. Kelley alerted Mr. Pridgen neighbors here would like to speak with the Commission.

Mr. Darryl Johnson, of 2802 Porter Drive, said he thought his home would be the most effected by this church.  He asked if a retention pond was to be built.  And if so is the pond a new pond or the existing pond?

Mr. Dorsey stated a new pond will be constructed on the church property.

Mr. Pridgen asked if that is along with the current pond or will the current pond be drained?

Mr. Dorsey stated the existing pond will stay in place with no modifications.  The pond that is being proposed on this property will not stay wet it will fill up as rainfall occurs and will discharge several hours after rainfall ends.  As far as I understand this will be a dry pond when it is not raining.

Mr. Pridgen stated the existing pond is not on the church property.

Mr. Johnson asked if the pond is shown on the plat.
Mr. Hosey stated it was shown on the previous subdivision plat last month but it is not part of this property.

Mr. Johnson asked if the church will own the existing pond.

Mr. Hosey stated no.

Mr. Johnson asked if the water from the new pond will be drained into the existing pond.

Mr. Pridgen stated yes.

Mr. Johnson stated the problem is the water from the [proposed] detention pond flowing into the existing pond; the existing pond is full now.  If we get another drop of rain it will flood our property.

Mr. Hosey stated the amount of rainfall will not change so the amount of water will not change.

Mr. Johnson stated that the existing pond has no way to be drained.

Mr. Pridgen asked Mr. Johnson if he already has flood problems.

Mr. Johnson stated not yet.  My concern is that in the future flooding of this pond will be a problem.  There is no spillway for the pond and no way to drain it quickly.

Mr. Pridgen stated that what we can do is have Mr. Dorsey look into this matter.
Dr. Lazenby motioned to grant conditional use approval with staff recommendation.
Mayor Fuller seconded the motion.

Mr. Cook asked what would happen in the event that this pond does overflow.
Mr. Gunter stated it will be a civil action.  The City could be called as a witness.

Ayes: Cherry, Cook, Whatley, Fuller, Pridgen, Lazenby, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

C.
AMENDMENT TO THE ZONING ORDINANCE – Public Hearing

7.
Amendment to text of Zoning Ordinance - Section 2.2 Definitions - Family
Mr. Kelley stated we will continue this Public Hearing to the meeting in May for refining the language of family.

D.
OTHER BUSINESS

8.
Discuss 56 unit duplex apartment development on Century Blvd, R-5, Fred 
Bennett
Mr. Kelley reported Mr. Fred Bennett and Blake Rice have been in touch with me we have made some adjustments and we expect this to be submitted for the May agenda.

With no further business on the agenda, Chairman Pridgen adjourned the meeting at 3:55 p.m.
___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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