


April 26, 2011
The City of Opelika Planning Commission held its regular monthly meeting April 26, 2011 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, James Morgan, Ira Silberman,




Arturo Menefee, Gary Fuller, Keith Pridgen, David Canon, 




Lucinda Cannon, Michael Hilyer
MEMBERS ABSENT:
None
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Brian Kriel, Opelika Light & Power





Josh Hawkins, Opelika Utilities Board





Scott McBurney, Public Safety





Guy Gunter, City Attorney
CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:00 p.m.
I.
Approval of February 22, 2011 and March 22, 2011 Minutes

Chairman Pridgen asked for any changes or corrections to the February 22, 2011 and March 22, 2011 minutes of the Planning Commission Meeting.

Mr. Canon made a motion to accept the February 22, 2011 and March 22, 2011 minutes or Planning Commission as written.

Mr. Silberman seconded the motion.

Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer
Nays:  None

Abstention: None
A.
PLATS (preliminary and preliminary & final) – Public Hearing

1.
Charosa Ranch Subdivision, 2 lots, West Point Parkway, Charles Lawler, 
Preliminary and Final approval
Mr. Ogren reported the applicant is requesting preliminary and final approval for a 2 lot subdivision located on West Point Parkway near interchange 64 (I-85). The subdivision involves property owners of Lot 1 and Lot 2 swapping land. A shed and portions of a driveway owned by the property owner of Lot 2 are located on Lot 1. Property owner of Lot 2 will obtain land from Lot 1 so the shed and driveway are located on Lot 2. Each lot meets the minimum 15,000 square foot lot size requirements for a subdivision in the PJ (Planning Jurisdiction).

Planning Department recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not available for this 2 lot re-division, which is located outside the Opelika corporate limits on the southern side of West Point Parkway (U.S. Highway 29) between Owens Road and Sellers Drive.  The adjoining land parcels on the western, northern and eastern sides of the subdivision are located within the Opelika corporate limits.  Both parcels have already been developed with multiple commercial and residential structures.  A portion of the southern area of Lot 1 along Halawakee Creek is located within the 100-year flood zone boundary.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Hawkins reported water service is accessible to this subdivision by a water main in the right-of-way of West Point Parkway.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.
No comments

Chairman Pridgen closed the public hearing.

Mr. Hilyer made a motion to grant preliminary and final plat approval with staff recommendation.

Ms. Cannon seconded the motion.

Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
2.
National Village Subdivision, 39 lots, Robert Trent Jones Trail, Retirement 
Systems of Alabama, Preliminary approval
Mr. Kelley reported the applicant is requesting preliminary approval for a 39 lot subdivision on 14 acres ranging in lot area from 7,000 square feet to approximately 9,000 square feet.  This phase continues the 2 story residential villa design as built on the adjacent (north side) of Parcel A (Common Area).  With PUD zoning the setbacks have been established as a 15 foot and a zero (O) rear yard setback.  Rear yard setback is adjacent to common area.

Approve preliminary plat subject to correcting is Note #2 indicating that Zone C is based on the effective date of January 27, 2009.

Planning Department recommends preliminary plat approval.
Mr. Dorsey reported sanitary sewer service is available to all 39 residential lots via an in-place gravity main located to the west of Lake Lodge Boulevard.  Vehicle access to these lots shall be gained via a new street to be constructed between the Loop Road and Robert Trent Jones Trail.  Traffic movements on the new street at its intersection with Robert Trent Jones Trail shall be right-in/right-out only.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Provide a new street name for ‘Cottage Lane’, as there is already a street in 
Opelika named ‘Cottage Court’.

2.
Provide a street name for the ‘Loop Road’ shown on the plat.

3.
Update Note 2 on the plat to reflect the current flood zone panel information.

4.
Provide all signature lines for plat approval.

5.
Indicate the availability of water and sanitary sewer service on the plat.
Mr. Hawkins reported water service is accessible to this subdivision by a water main in the right-of-way of Robert Trent Jones Trail.  This subdivision is located in the Saugahatchee Watershed Protection Area.  The developer will need to provide the current land use density to Opelika Utilities for review.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

No comments.
Chairman Pridgen closed the public hearing.

Mr. Silberman made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Hilyer seconded the motion.
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
3.
Oak Bowery Pines Subdivision, 2 lots, Oak Bowery Road, RHMB, LLC, 
Preliminary and Final approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for a 2 lot subdivision, and the dedication of a 60 foot wide public right-of-way named Palin Avenue.  Lot 11A will be the location of a new fire station on 2.6 +/- acres.  Lot B totaling 14.5+/- will be subdivided at a later date.

In the future, if/when Palin Avenue is extended eastward as a dedicated public right of way the wetlands and flood plain boundary must be identified, and the flood plain boundary determined by the floodplain map dated January 27, 2009.

Furthermore, if/when future development occurs eastward, and Palin Avenue is a designated collector street through a proposed development that would intersect with Hillflo Avenue/Rocky Brook Road; Palin Avenue should be renamed to Hillflo Avenue to provide continuity of one street name; just as Morris Avenue between Lafayette Parkway (U.S. #431) and Oak Bowery Road.
Planning Department recommends preliminary and final plat approval subject to: 
1.
Changing the Note on the Flood Insurance Rate Map to January 27, 2009; and 
changing Palin Avenue to Hillflo Avenue.
Mr. Dorsey reported sanitary sewer service is not presently available to either undeveloped lot in this 2 lot subdivision, which is located on the eastern side of Oakbowery Road between Morris Avenue and Wigdon Road.  Lot 1 is being created for the construction of a new fire station that will serve the northwestern quadrant of Opelika, while Lot 2 shall remain undeveloped at this time.  Access to both lots shall be gained via Palin Avenue, which will extend approximately 700 feet eastward from its intersection with Oakbowery Road.  The Engineering Department has previously reviewed and approved construction plans for Palin Avenue.  Approximately five acres along the eastern side of Lot 11B is located within the 100-year flood zone boundary.  A 50-foot wide power line easement for Alabama Power Company extends along the northern boundary of both lots.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Hawkins reported water service is accessible to this subdivision by a water main in the right-of-way of Oak Bowery Road.  This subdivision is located in the Saugahatchee Watershed Protection Area and lot 11-A does not meet the 3 acre minimum for lots without sanitary sewer service; however, for reasons of public safety, this issue can be mitigated. A note shall be placed on the plat indicating that this subdivision is located in the Saugahatchee Watershed Protection Area.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory, we have the right to serve our own facility.
Chairman Pridgen opened the public hearing.

No comments.
Chairman Pridgen closed the public hearing.

Mr. Hilyer made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Morgan seconded the motion.
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
4.
Pitts Chapel Subdivision, 4 lots, Lee Road 158, MeadWestvaco, Preliminary 
and Final approval
Mr. Ogren reported the applicant is requesting preliminary and final approval for a 3 lot subdivision located about 2.5 miles from the City limits (Planning Jurisdiction) on Lee Road 158. The purpose of the subdivision is to sell Parcel 1A (34.4 acres) and Parcel 1B (37 acres). Parcel 1D (196.5 acres) is reserved for future subdivisions. The lots meet the minimum lot size and lot width requirements for a subdivision in the Planning Jurisdiction.

Planning Department recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not presently available to the 4 undeveloped lots in this subdivision, which is located outside the Opelika corporate limits on Lee Roads 158 and 252.  Portions of Parcels 1A, 1C and 1D are located within the 100-year flood zone boundary.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Hawkins reported this subdivision is located in the Beulah Utilities District.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

No comments.
Chairman Pridgen closed the public hearing.

Mr. Menefee made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Cherry seconded the motion.

Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None

5.
Celebrate Alabama Subdivision, 2 lots, Highway 29, Opelika Investments, 
Preliminary and Final approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for a 2 tract subdivision.  Tract 1 is 61.58 acres is being subdivided, leaving Tract 2 at 457.34 acres.  Tract 1 at Exit 64 will be Phase 1 in the development of Celebrate Alabama.  Opelika Investments intends to submit later this year the infrastructure improvements and additional platting of parcels for Tract 1.

Planning Department recommends that the vicinity map be revised to provide better clarity by showing the specific location of 61 acres, delete Davis Industrial Park, indicate Exit 66, add Andrews Road at Exit 66, and give the vicinity map a border.

Planning Department recommends preliminary and final plat approval subject to:

1.
Make changes to the vicinity map and adding Andrews Road to the plat.

Mr. Dorsey reported sanitary sewer service is not presently available to either undeveloped lot in this subdivision.  However, construction is underway to install a gravity sewer main along the western boundary of both lots.  The main will flow northward to a crossing point near the Exit 66 interchange on I-85.  Vehicular access to both lots is available via West Point Parkway (U.S. Highway 29),  Andrews Road, and Sellers Drive.  The Engineering Department has reviewed and approved construction plans for streets, sanitary sewer extensions, and drainage improvements on both lots.  These plans will be modified slightly for pending construction only on Lot 1.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate the flood zone designation on the plat.

2.
Indicate the availability of water and sanitary sewer service on the plat.

3.
Verify the location of the subdivided lots on the vicinity map.

4.
Enlarge the small text on the plat for better legibility.

5.
The developer’s engineer shall submit modified public works plans to the 
Engineering Department for review and approval.
Mr. Hawkins reported Water service is accessible to this subdivision by a water main in the right-of-way of Andrews Road and U.S. Highway 29.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

Wallace Pasqual of 2904 West Point Parkway: We have concerns about this since 2007.  We have concerns about areas that need to be screened for noise, lighting, litter, as well as intrudors.  Natural flow or rain water—our property has a natural drain from east side of US 29 to this property.  Prior to the development it was flowing into a lake.  Sometimes when developments get approved and then two years later we might have a flooding situation.  I am concerned about the flow of water there?

Chairman Pridgen stated in planning we check with the engineering department and they review water flow (storm drainage) in relation to the proposed development and they flood plane plans.  At this time we are not working on that.

Mr. Pasqual stated now is the time they are going to start moving dirt. Now is the time to address this.  Also, in the document that was approved in 2007 it stated corrosive dust, ash, fire, explosions, or other damaging or dangerous hazards are prohibited.  Except this shall not prevent the storage display sale or use of fireworks.  The document needs to be changed because fireworks are not permitted in the City Limits.

Ms. Lynda Hornsby of 2900 Sellers Drive, Sellers Drive is in bad condition due to the trees being cut down.
Chairman Pridgen closed the public hearing.

Mr. Canon made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Hilyer seconded the motion.

Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
B.
FINAL APPROVAL

6.
Tiger Town Subdivision, Redivision of Lot 12, 2 lots, 2300 block of 
Frederick Road, THF MRP Tiger Town LLC, Final approval
Mr. Ogren reported this subdivision was given preliminary approval at the March 22, 2011 Planning Commission Meeting. The applicant is requesting final approval for a 2 lot subdivision located in a PUD zoning district. The property owner desires to sell Lot 12-A. (1.32 acres). Lot 12-A is accessed form Frederick Road and Enterprise Drive. The two lots exceed the minimum 20,000 square foot lot size requirements and 150 foot lot width for subdivisions in the Tiger Town PUD.
Planning Department recommends final plat approval.
Mr. Dorsey reported sanitary sewer service is available to both undeveloped lots via a gravity main within the Enterprise Drive right-of-way.  Only one sewer lateral was placed to Lot 12 when Enterprise Drive was constructed; therefore, another sewer lateral must be installed to serve the newly-created lot.  Cross-access easements are shown along both shared property lines to accommodate proposed curb cuts on Enterprise Drive and Frederick Road.

The Engineering Department recommends final plat approval, subject to the following:

1.
Indicate the flood zone designation on the plat.

2.
Indicate the availability of water and sanitary sewer service on the plat.

3.
Verify the existence of a sign easement near the northwest corner of Lot 12-A, 
and indicate its dimensions on the plat.
Mr. Hawkins reported water service is accessible to this subdivision by a water main in the right-of-way of Enterprise Drive and Frederick Road.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory. Easements shall be granted for any existing electrical facilities. If any electrical facilities must be moved the developer shall incur the full cost to relocate.

Mr. Menefee made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Silberman seconded the motion.
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
C.
CONDITIONAL USE APPROVAL

7.
Tim Hensley, 45 Samford Avenue, C-2, GC-2, Tattoo station in an existing 
barber shop
Mr. Ogren reported the applicant is requesting conditional use approval to add a tattoo station (one person/operator) in his existing barber shop. Minimum off-street parking requirements are three parking spaces for each operator and one space for each employee. The site plan provided shows the required eight off-street parking spaces. The landscape plan meets the minimum landscape requirements. Total landscape points required is 60 points; the landscape plan shows 90 points. Six existing trees will be preserved and landscaping is added along Samford Avenue.

The applicant is required to comply with codes adopted by the Alabama Department of Public Health in Chapter 420-3-23 “Body Art Practice and Facilities”. The code provides (1) rules for body art practice and facilities and (2) structural guide lines for body art facilities. The code is enforced by the Lee County Health Department.
Planning Department recommends conditional use approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this commercial structure via an in-place gravity main within the Samford Avenue right-of-way.  Eight paved, on-site parking spaces are provided, of which one has been designated for use by the disabled.  An access ramp for the disabled is available at the front of the building.

The Engineering Department recommends conditional use approval as submitted.
Mr. Hawkins reported Opelika Utilities presently serves this location.
Mr. Kriel reported Opelika Light and Power presently serves this use.

Mayor Fuller made a motion to grant conditional use approval with staff recommendation.

Mr. Menefee seconded the motion.
Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
8.
Beverly Brady, 1801 Market Street, M-1, GC-2, Retail bookstore
Mr. Ogren reported the applicant is requesting conditional use approval for a retail bookstore. The proposed use is located in a manufacturing zoning district (M-1, GC-2) across from Southern Union Community college. The site plan shows a 10,500 square foot building on a 54,000 square foot lot. The bookstore will occupy 2,000 square feet of the building. The other area of the building is vacant. The minimum off-street parking requirement is 14 spaces for a 2,000 square foot bookstore. The site plan shows 20 parking spaces. The property owner needs to be aware that if another business occupies the vacant portion of the building then parking will not be adequate and more parking spaces required before a business license is issued. The landscape plan meets the minimum landscape requirements (see the revised landscape plan attached to this report). Total landscape points required is 160 points; the landscape plan shows 165 points. Most of the points are obtained from preserving existing trees. Nine significant trees are located on the north side of the property and nine crepe myrtles were planted by the previous tenant. The maximum 75% impervious surface is met.

The Planning Department recommends Conditional Use approval as submitted.

Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via an in-place gravity main within the Market Street right-of-way.  Fourteen paved, on-site parking spaces are provided for customers and employees, of which one must be designated for use by the disabled.  The parking spaces shown along the southern (Lake Condy Road) side of the building are not usable due to insufficient pavement width behind the spaces for vehicle maneuvering.

The Engineering Department recommends conditional use approval as submitted.
Mr. Hawkins reported Opelika Utilities presently serves this location.
Mr. Kriel reported Opelika Light and Power presently serves this use.

Mr. Cherry made a motion to grant conditional use approval with staff recommendation.

Mr. Morgan seconded the motion.
Chairman Pridgen recommended that extra landscaping be added on the grass area at the corner of Market Street and McCoy Street. The plant material will help address the existing ingress/egress situation on the property which is a continuous curb-cut along Market Street. Also, the landscaping will enhance the appearance of this retail store. Chairman Pridgen said that in previous similar requests the Commission has required extra landscaping. Planning Staff agreed with the recommendation. 
The motion was amended to add the extra landscaping on the corner

Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
D.
ZONING ORDINANCE TEXT AMENDMENT– Public Hearing

9.
Amendments to text of Zoning Ordinance - Section 9 Sign Regulations, 
discussion primarily related to “wind signs”
Mr. Ogren reported about eight months ago a subcommittee met to make amendments to the Sign Regulations. At the September 2010 Planning Commission meeting a public hearing was held for the amendments. The proposed amendments were sent to the City Council with a positive recommendation. The City Council reviewed the proposed amendments but had concerns about amendments concerning ‘wind signs’. City Councilmember Joel Motley received several calls from auto sales lot owners expressing their opposition to amendments prohibiting ‘wind signs’. The City Council returned the amendments to the Planning Commission to review amendments to ‘wind signs’.
The existing and proposed Sign Regulations allow ‘wind signs’ as a temporary sign. That is, a wind sign maybe used as a temporary sign for a special sales promotion/function for 14 days then the wind sign must be removed. After the 14 day sales promotion a six month time period must lapse before the next temporary sign is erected. Also a wind sign maybe installed for a 30 day period for a grand opening of a new business.

The following is a proposed definition of ‘wind sign’ as an amendment to the Sign Regulations. (The existing Sign Regulations do not have a definition for ‘wind signs’.  

Sign, Wind.  A wind device usually made of a lightweight plastic, fabric or other material which may or may not contain a message of any kind, usually square or triangular in shape, attached to a single cord, and called pennants or flags. Other types of ‘wind signs’ are known as streamers, stringers, or ribbons. 
Other Definitions for Wind Signs: [These three definitions were added for the April 26th meeting] 

Wind Sign (City of Auburn) - Any signs, pennants, flags (other than official flags0, ribbons, spinners, streamers, or captive balloons, or other objects or materials fastened in such a manner as to move upon being subjected to pressure by wind (natural or otherwise) and drawing attention to a business, product, service or activity whether it contains a message or not.   

Wind Sign (City of Reno, Nevada) – Any display or series of displays, banners, flags, balloons, or other objects designed and fashioned in such a manner as to move when subjected to wind pressure.

Wind Device (City of Lancaster, Ohio) – Any flag, banner, pennant, streamer, or similar device that moves freely in the wind. 
The following are three options concerning ‘wind signs’ that were discussed or mentioned at prior Planning Commission meetings.  Which option should be recommended to the City Council? 

Option 1: At the September 2010 Planning Commission meeting, the subcommittee’s recommendation on amendments to the Sign Regulations was approved by the Planning Commission. The Planning Commission sent to the City Council a positive recommendation to approve the amendments. The City Council returned the Sign Regulations to the Planning Commission for more review because of the ‘wind sign’ amendments. The subcommittee recommends option 1:  

Section 9.2 – Prohibited and Illegal Signs
Signs, commonly referred to as wind signs, consisting of one (1) or more flags, pennants, ribbons, spinners, streamers, or other objects or material fastened in such a manner for the intent to move about by the pressure of the wind. These signs maybe used as a temporary sign subject to requirements stated in Section 9.1 Exempt Signs, paragraphs O and Q. 
Option 2: Prohibit ‘wind signs’ in the GC-1 gateway corridor overlay zone but allow wind signs in the GC-2 overlay districts and districts (commercial, industrial) that allow signs.   
Bold type = addition
Section 9.2 – Prohibited and Illegal Signs
Signs, commonly referred to as wind signs, consisting of one (1) or more flags, pennants, ribbons, spinners, streamers, or other objects or material fastened in such a manner for the intent to move about by the pressure of the wind shall be prohibited in the GC-1 (Gateway Corridor Overlay) zoning district. These signs may be used as a temporary sign in the GC-1 zoning district subject to requirements stated in Section 9.3 Exempt Signs, paragraphs O and Q.

Option 3:  The Planning Commission discussed that perhaps businesses with outside display of products (auto sales lots, etc.) should be allowed to use ‘wind signs’ for a period of time.   

Add the last sentence to the amendment in Option 2: 

Signs, commonly referred to as wind signs, consisting of one (1) or more flags, pennants, ribbons, spinners, streamers, or other objects or material fastened in such a manner for the intent to move about by the pressure of the wind shall be prohibited in the GC-1 (Gateway Corridor Overlay) zoning district. These signs may be used as a temporary sign in the GC-1 zoning district subject to requirements stated in Section 9.3 Exempt Signs, paragraphs O and Q. In other zoning districts, wind signs maybe permitted for those commercial uses with outside display of products for a period not to exceed 100 days in a calendar year. 
I called the following auto sales lots and asked them if wind signs especially pennants over parking lot or flags were important to their business: Glynn Smith, Home Town Ford, Motor Max, American Car Mart, T R Motors, Gentry Ware, and King Honda. 

Responses from these auto sales businesses: “Like a barber-pole or a business logo, fairly important;     important but not as important as a freestanding sign;     pennants are added decorations and not necessary, a message is more important … also, our car lot is already elevated and visible from all directions so pennants are unnecessary;       pennants do not matter, only for looks or appearance;         pennants very important if installed tastefully;         permanent sign is #1 but pennants get people’s attention … they tell people something special is happening at this business … however if pennants over the parking lot are up all the time they become part of the parking lot and ineffective;         Pennants stand out, they draw attention to the business and helps customers find your lot;          we don’t use pennants over parking lot but what is more important is temporary changes like raising the hood & pennant on antenna - this grabs people’s attention. ”
Mr. Dorsey reported no comment.
Mr. Kriel reported no comment.
Mr. Hawkins reported no comment.

Chairman Pridgen opened the public hearing.

No comments.
Chairman Pridgen closed the public hearing.

Chairman Pridgen asked for a motion for one of the three options available.
Ms. Cannon made a motion to approve option one –no wind signs.
Mayor Fuller seconded.

Commission discussed enforcement and current regulations.

Ayes:  Morgan, Silberman, Menefee, Fuller, Pridgen, Cannon, Hilyer

Nays:  Cherry
Abstention:  Canon
10.
Amend Section 7.3; Specific District Regulations, Subsection C. Use 
Categories to delete Bars & Night Clubs within the Restaurant, Bars, and 
Night Club category and establish a new category, Bars & Night Clubs as a 
Conditional use in C-1, C-2, C-3, M-1, M-2, GC-1, GC-2 and Not Allowed in 
any R or I Districts
Mr. Kelley reported to Amend Section 7.3; Specific District Regulations, Subsection C. Use Categories to delete Bars & Night Clubs within the Restaurant, Bars, and Night Club Category and Establish a New Category Entitled:  Bars & Night Clubs as a Conditional Use in C-1, C-2, C-3, GC-1, GC-2, M-1; Not Allowed in any R District; Neither M-2 nor I Districts.

RECOMMENDATION:  Approve Matrix Table as follows for Bars and Nightclubs
AMENDMENT WILL READ AS…  underlined section is the new section
	USES
	
	DISTRICTS
	
	
	
	
	
	
	
	

	
	R-1A
	R-1 
	R-2
	R-3
	R-4
	R-4M
	R-5
	R-5M
	C-1
	C-2
	C-3
	M-1
	M-2
	I-1
	GC-1
	GC-2

	Restaurants, Bars, Night Clubs
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	No Substantial Carry Out or Delivery
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Service, No Drive-In Service, No
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Service or Consumption Outside Fully
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Enclosed Structure
	N
	N
	N
	N
	N
	N
	N
	N
	A
	A
	A
	A
	A
	A
	C
	C

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	No Substantial Carry Out or Delivery
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Service, No Drive-in Service,
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Consumption Outside Fully
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Enclosed Structure 
	N
	N
	N
	N
	N
	N
	N
	N
	A
	A
	A
	A
	A
	A
	C
	C

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Carry Out and Delivery Service
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Consumption Outside Fully Enclosed
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Structure Allowed
	N
	N
	N
	N
	N
	N
	N
	N
	C
	A
	A
	A
	A
	N
	C
	C

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Carry Out and Delivery Service, Drive
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   in Service, Service or Consumption
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	   Outside Fully Enclosed Structure Allowed
	N
	N
	N
	N
	N
	N
	N
	N
	N
	A
	A
	A
	A
	N
	C
	C

	Carry Out and Delivery Service Only
	N
	N
	N
	N
	N
	N
	N
	N
	N
	C
	A
	A
	N
	N
	N
	C

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Bars & Night Clubs
	N
	N
	N
	N
	N
	N
	N
	N
	C
	C
	C
	C
	N
	N
	C
	C


Mr. Dorsey reported no comment.
Mr. Kriel reported no comment.

Mr. Hawkins reported no comment.

Chairman Pridgen opened the public hearing.

No comments.
Chairman Pridgen closed the public hearing.

Mr. Kelley stated the intent is to differentiate between the activities of a night club/bar business, which does not serve food and its purpose is entertainment verses the percentage of food sales.
Mr. Gunter stated that is defined as a lounge.

Chairman Pridgen stated we should have the lounge added.

Mr. Kelley stated that staff and Mr. Gunter will review the amendment and return next month with a recommendation. 
11.
Amend Section 2.2 Definitions to include Bars/Night Clubs to read as 
follows:  Bars/Night Clubs; A commercial establishment dispensing 
alcoholic beverages for consumption on the premises and in which 
dancing and musical entertainment is permitted.
Mr. Kelley stated the staff and Mr. Gunter will amend this and it will be back next month.
12.
Delete Section 7.5, Flood Plain Overlay District in its entirety and replace 
with Section 7.5 Flood Plain Overlay District, Paragraph A. Lands to Which 
This Flood Plain Overlay District Applies.


Adopted by Reference: ORDINANCE NO. 106-11 AN ORDINANCE 
AMENDING ARTICLE II OF CHAPTER 7 OF THE CODE OF ORDINANCES 
OF THE CITY OF OPELIKA, ALABAMA  (FLOOD DAMAGE PREVENTION); 
ADOPTED AND APPROVED the 5th day of April,  2011 by the Opelika City 
Council.
Mr. Kelley reported the action requested is to `Delete Section 7.5, Flood Plain Overlay District in its entirety and replace with Section 7.5 Flood Plain Overlay District, Paragraph A. Lands to Which This Flood Plain Overlay District Applies.  Adopted by Reference:  ORDINANCE NO. 106-11 AN ORDINANCE AMENDING ARTICLE II OF CHAPTER 7 OF THE CODE OF ORDINANCES OF THE CITY OF OPELIKA, ALABAMA  (FLOOD DAMAGE PREVENTION); ADOPTED AND APPROVED the 5th day of April,  2011 by the Opelika City Council.
Staff Discussion:

On April 5, 20ll the City Council approved an ordinance amending Article II of Chapter 7 of the Code of Ordinances for Flood Damage Prevention.  This is based on statutory authority in Title 11 of the State of Alabama.  The areas of Special Flood Hazard are identified by the Federal Emergency Agency in its Flood Insurance Study (FIS) dated January 27, 2009.  This mapping updates flood plain maps from 1981.

Currently, the Flood Damage Ordinance is located in both Chapter 7 and Chapter 11 of the City Code.  While it is necessary to retain the Floodplain Overlay District in the Zoning Ordinance it does not need to be duplicated in both chapters.

The administration of the ordinance remains the same with the Floodplain Administrator, who is our Chief Building Supervisor, Jeff Kappelman.

One major change in the ordinance is allowing the Construction Board of Adjustments and Appeals (CBAA) rather than the Board of Zoning Adjustments to hear variances and appeals.  Appeals from the CCBA shall go to the Lee County Circuit Court.

The Planning Department recommends approving the amendment as described under “Action Requested”

Mr. Dorsey reported no report with a positive recommendation.
Mr. Kriel reported no comment.

Mr. Hawkins reported no comment.

Chairman Pridgen opened the public hearing.

No comments.
Chairman Pridgen closed the public hearing.

Mr. Hilyer made a motion to grant amendment with staff recommendation.

Mr. Silberman seconded the motion.

Ayes:  Cherry, Morgan, Silberman, Menefee, Fuller, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
E.
OTHER BUSINESS

13.
Add as Opelika Utilities Board signee of subdivision plats, Josh Hawkins

Mr. Kelley reported Opelika Utilities had requested that Josh Hawkins be granted permission to sign in the signature block on final plats on behalf of Opelika Utilities.  Dan Hilyer and Alan Lee will also continue to sign as necessary.
Chairman Pridgen welcomed James “Junior” Morgan to the Planning Commission.
With no further business on the agenda, Chairman Pridgen adjourned the meeting at 3:50 p.m.

___________________________________________Keith Pridgen, Chairman
__________________________________________ Martin Ogren, Secretary
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