
April 22, 2008
The City of Opelika Planning Commission held its regular monthly meeting April 22, 2008 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Jerry Posey, William Whatley, Jesse 




Seroyer Jr. ,Jimmy Sadler, William Lazenby, Lucinda 




Cannon, Keith Pridgen
MEMBERS ABSENT:
Mayor Fuller
STAFF PRESENT:

Gerald Kelley, Planning Director




Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Alan Lee, Utilities Board




Brian Kriel, Opelika Light & Power




Guy Gunter, City Attorney





Scott McBurney, Fire Captain
CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:03 p.m.

Chairman Sadler asked if there are any changes or corrections to the April 22, 2008 minutes of the Planning Commission meeting.
Dr. Whatley made a motion to accept the April 22, 2008 minutes as written.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to accept the March 25, 2008 Planning Commission minutes as written passed.
Chairman Sadler stated number eight is going to be moved to the top of the agenda.

D.
OTHER BUSINESS
8.
Information report on Auburn-Opelika Robert G. Pitts Airport from 
Director Bill Hutto
Mr. Bill Hutto thanked Chairman Sadler for the opportunity to present the Airport’s project and passed out an outline explaining Phase I-IV, entrances, site issues and the South Ramp Hangar Development.  Phase I and II, clearing, and site prep were completed in 2007.  Phase III we involves relocating a 12 inch water line so it will not be located under future pavement.  We have also planted twenty (20) Magnolias about 20-foot tall to assist in unifying the property.  Our plan is to landscape as we develop this road.  The Phase IV goal is to move 110,000 cubic yards of fill dirt a day.  In the next phase, we will be asking for bids to pave the apron areas. The street to the airport at this location will come in from the Bent Creek interchange (pointing this out on the plans).

It is anticipated that we will get One Million Five Hundred Fifty Thousand Dollars ($1,550,000.00) from the FAA in June. The grant match is provided by the Airport which makes the total amount One Million Six Hundred Thirty Thousand Dollars ($1,630,000.00).  If Congress approves additional funds, which is expected, we will get additional funds in July or August for additional paving and lighting.  Since we heavily rely on the FAA we have to move on their schedule.  We will be fronting some funds as we can to try to keep the project moving along.  We will also be constructing the sewer lines, natural gas, cable, power, and telephone utilities/infrastructure. There are some jurisdictional loops need to be worked out with the Opelika Light and Power and Todd Story.
Mr. Hutto showed a drawing of the new terminal building.  Explaining that the building will be two (2) levels with a total of 26,000 square feet, including space for businesses to lease. The opening is scheduled for the fall of 2009 if everything goes as planned.  On the other side of the airport we will be developing the south ramp hangars built by private developers. The Board of Trustees at the University has approved the design standards as to what they will look like (with metal and brick). This will provide the quality of the buildings that are desired at the airport.  Leases and polices are being developed.  The plans will be present to the Board of Trustees at the June 2008 meeting.

The airport is growing only because our community has been successful in economic development.  As development grows around the airport we need to be sure that it does not impact the airport, specifically with the lighting and height of structures.  We are working with Auburn now on a new proposed height ordinance.  To make procedures easy to follow we actually have a computer program so when we enter the xyz coordinates and select a certain height it provides us the information instantly for review and what is required by the FAA. Since we are surrounded by Auburn and Opelika it would be nice if perhaps a similar ordinance to Auburns could be considered by Opelika so that we can require and enforce one ordinance for the entire airport. The FAA sets national standards but do not have any enforcement power in the permitting phase such as prevention. Enforcement is provided by the local governments.
Dr. Lazenby asked how the FAA commitment is appropriated.
Mr. Hutto stated that they will pay ninety-five percent (95%).  So far they have invested about Four Million Dollars ($4,000,000.00) into the project.  We do get a limited amount of Federal funds but that depends on how Congress appropriates funds on an annual basis. We are not able to get all the money at one time.
Mr. Sadler, Mr. Hutto and Mr. Kelley talked about a sample ordinance, time line and the locations affected.
Mr. Kelley stated that he thought the primary location for Opelika to be sensitive to the height of buildings will be at the end of the runway adjacent to Frederick Road.
Mrs. Cannon asked if the building will have meeting rooms and if there will be two (2) runways.
Mr. Hutto answered yes to both questions.

Mr. Pridgen asked if there are any future thoughts on expanding the runways.

Mr. Hutto said the airport’s twenty (20) year master plan does include expansion of the runways, which is all based on how the area is growing.

Mr. Posey asked how long is the runway now and what size aircraft will it accommodate?
Mr. Hutto stated the runway is 5265 feet long by 100 foot wide.  The secondary runway is 4000 feet by 100 foot.  We are seeing now the Cooperate Gulf Stream Jets, Challengers, 604’s, and very large jets that are limited by the lanes to come in light on fuel because they can not take off with that short of a runway.

Chairman Sadler thanked Mr. Hutto for his informational presentation.
A.
 CONDITIONAL USE
1.
Seventh Day Adventist Church, 2011 Columbus Parkway, C-3, GC-2, new 
church building
Mr. Ogren reported the applicant is requesting conditional use approval to construct a church on the corner of Columbus Parkway and South Uniroyal Road.  The church is occupying a small building on the same property.  At the March 2007 meeting, the Planning Commission approved a conditional use request for a church on this same property.  The site plan and church building proposed has changed significantly so a review is necessary.  The first plan had three (3) buildings and each building was to be built at a different time.  The church has no plans for a daycare or school.  The church will occupy the building during traditional church hours: Sunday AM and PM, Wednesday PM, and occasional meetings during the week.

The site plan meets the minimum requirements for developments in the Gateway Corridor Overlay zone.  The church property is about 7.2 acres; the building shown is 10,560 square feet.  The entire exterior front and side walls of the church building will consist of brick (elevation plans provided in your packet).  The site plan shows fifty-one (51) parking spaces including three (3) handicap parking spaces (The minimum parking space requirements one (1) parking space for every four (4) persons at maximum capacity of the church sanctuary).  At maximum capacity the building in phase one (1) will hold two hundred (200) people.  The church has about seventy (70) members.  The landscape plan meets the minimum landscape requirements. Three (3) landscaped islands are provided in the interior and along the perimeter of the parking lot.  Plant materials include ten (10) large trees, sixteen (16) crepe myrtles, and seventy-one (71) shrubs of various types.  A 20-foot parking lot buffer along South Uniroyal Road between the property line and the edge of the parking lot is included. The maximum seventy-five percent (75%) ISR for the entire property has been met; the site plan shows that about twenty percent (20%) of the property will be impervious.

Planning Staff believes the church is an appropriate use at this location and should not create any adverse effects to the surrounding properties.  Staff recommends approval.
Mrs. Allen reported sanitary sewer service is not presently available to this 7.2-acre site, which contains an in-place residential structure.  This structure, which has been modified for use as a worship facility, will remain in use.  An in-place sewer force main is located within the South Uniroyal Road right-of-way, but is not accessible from the site.  Two (2) paved curb cuts, each one lane in width, are located on Columbus Parkway.  The western most curb cut is located approximately 210 feet east of South Uniroyal Road, and the eastern most curb cut is approximately 320 feet east of the westernmost one.  No permanent access will be provided to South Uniroyal Road, although construction vehicles will enter and exit the site on South Uniroyal Road.  The site contains five (5) paved and thirteen (13) unpaved parking spaces.  Fifty-one (51) paved spaces are proposed in a new parking lot between the existing structure and the new church building.  Storm water will be detained via a new detention pond to be constructed inside the circular access drive.  A 60-foot wide Sonat natural gas easement extends through the middle of the property in a north-south direction.  No improvements are proposed within the easement.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Indicate the 24-foot wide gravel strip between the paved circular drive and the 
new paved parking lot shall also be paved.

2.
Place directional signs at both Columbus Parkway curb cuts to designate 
entrance and exit points.

3.
The review and approval of a complete set of engineering site plans and storm 
water detention calculations.
Mr. Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of U.S. Highway 280 (Columbus Parkway).
Mr. Kriel reported this church will be served by Opelika Light and Power.
Mr. Pridgen stated he had the same concern when we allowed temporary use five (5) or so years ago, and we approved it with the understanding that we would come back and look at the circular driveway when they built the new facility.  The spacing fits as far as the distance, except for the eastern most boundaries.  The eastern boundary is right against the property line, so the owner on the next property to the east will be limited and his/her driveway will need to be 200 feet away from the church’s driveway.  I am still in opposition.  I have no problem with the church where it is, but I think we are making a great mistake if we do not correct the circle driveway.  We have allowed existing curb cuts to stay and give them our blessing and this has come back to haunt us in the past.
Mrs. Allen stated the western most curb cut (driveway) is about 320 feet from the western curb cut (driveway.
Chairman Sadler asked if the distance between the two (2) drives could be shortened to provide a solution.  Do you think the church would have a problem with that?

A Church representative stated he did not think this will be a deal breaker, but it will create an expense that we have not anticipated.  That will cause us to reconfigure.

Mr. Seroyer asked if the church had a time restraint based on financing.
Church representative stated we must have everything completed within a year’s time.

Mr. Pridgen stated the only reason the circular driveway was ever allowed to remain in existence was because this was a temporary facility, and there was going to be future building.  The future access was going to be from South Uniroyal Road.  That was the absolute original intent.  I think if we allow this to be grandfathered it will go against our access management plan and will put an undue hardship on the owner to the east. I think we need to fix it right the first time.
Chairman Sadler asked Mr. Kelley, Mr. Ruscin and Engineering if a solution could be worked out that would meet the City’s guidelines and be most advantageous for the church make the changes needed once approved today.

Mr. Ruscin agreed and asked what will the criteria to be used for ingress and egress be and the gas line issue?
Mr. Kelley agreed that it could all be worked out.
Mr. Pridgen stated I do not have any problem with widening the existing westerly access point.  I never asked that we start over with a brand new access point in the center.
Mr. Ruscin asked if this driveway issue could be handled administratively.

Chairman Sadler stated yes if that is what the Commission decides.
Mr. Posey made a motion to grant conditional use approval with staff recommendations.

Mr. Seroyer seconded the motion.
Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
2.
Fox Run Seven LLC, Fox Run Pkwy, C-2, GC-2, 324-unit Condominium 
Development (Tabled at March 25th PC meeting)
Mr. Kelley reported that staff recommends that we dismiss the case without prejudice.  They have made no effort to contact staff to make any kinds of revisions that we had issues with last month and they can resubmit at a later date when they have all there plans revised.
Mr. Pridgen made a motion to dismiss with staff recommendations.
Mr. Posey seconded the motion.
Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to dismiss with staff recommendations passed.
B. 
VACATION OF RIGHT-OF-WAY
3.
Vacate portion of Blanton Avenue, Petitioners Vance and Sprayberry


(Tabled at March 22nd PC meeting)
Mr. Kelley asked Mr. Gunter to share his legal opinion on this case.

Mr. Gunter stated the Alabama Supreme Court has addressed this concern on numerous occasions.  The chief justice report stated most of these cases came out the same way.  Not only is the owner of the property abutting a portion of the road that is sought to be vacated but, the consent must be obtained by every lot owner that would be affected by the closure of the road.  In this case Mr. Haley’s property and the side of the road of his property would be affected by the vacation of this road.  In my opinion Mr. Haley and the other property owners must consent to the vacation of the road.  The Alabama Supreme Court has said to do otherwise is to deny those property owners there due process rights under the United States Constitution.  Legally I do not think that the City has any choice but to deny this vacation request because the consent of Mr. Haley and the property owner across from Mr. Haley are not included on the petition.
Mr. Victor Vance stated that he was the other property owner on the opposite side of Mr. Haley.

Mr. Kelley stated the staff has made contact with Mr. Haley’s office several times and the response from Mr. Haley, according to Mr. Haley’s associate, is if the City has any opposition to the vacation. However, Planning has not received a signed petition from Mr. Haley.

Mr. Victor Vance stated that Opelika’s sister city seems to have a different application of the State code according to the information supplied by Mr. Vance’s partner Mr. Sprayberry.  This reference is to a code that was active in 2004 when our sister city closed a portion of Wrights Mill Road recently where an adjacent property owner did not want it closed.  He did have other access to the city.  They petitioned the court and where successful.

Mr. Gunter asked if they petitioned the court or the City Council.
Mr. Vance stated they had to petition the court because the City Council had to approve the vacation prior to the closing of the road.  What I would like to do is ask for an Attorney General’s opinion if the Planning Commission decides they would like to do so.  Perhaps Mr. Gunter and Mr. Sprayberry can get together and discuss this further.
Mr. Gunter stated that he did send Mr. Sprayberry a copy of the memorandum he wrote about this case law.  Mr. Gunter invited his input but he has not received any feedback from him.
Mr. Sadler agreed that we should send this to City Council with the recommendation.  This will give you all a little time to get this worked out.

Mr. Victor Vance stated that his concern with this hold-up in the vacation process is because it is impeding growth not only here but in some other areas of the City of Opelika.

Mr. Sadler and Mr. Pridgen commented about a similar case (Shannon Court) coming up soon.

Mr. Victor Vance stated that the proposal here is essentially to promote small industries.  Rightfully so, you have all tried to take business out of the back yards and carports and put them into proper environments.  We have tried to accommodate the start-up businesses with developing those types of properties. In most cases when we lose these people this means they have outgrown their business space and they need a larger building with a larger complex.  If this was a small industry that would bring in twenty (20) employees, I suspect the City would bend to accommodate the business.  This property was platted in 1928. There are 25-foot wide mill lots.  It has never been farmed.  Eighty (80) years later it has still never been developed other than the purpose of being an eye sore.  We are only asking for the opportunity to fully develop the property so that we will have control of the safety and security of our tenants.  We are not denying Mr. Haley any ingress or egress rights.  We own the other side of the road and Mr. Haley will still have three (3) entrances.  The new code that was enacted in 2004 makes the City contact the adjacent property owners to make them aware of what is being done.  If they do not object then it can be vacated.  This seems to be the more practical of the solutions.  We would like to have it move forward for the benefit of us and the City.

Mr. Kriel reported an easement will need to be granted for the existing overhead utilities.
Mr. Pridgen made a motion to send a positive recommendation to City Council to ask for an Attorney General report and to vacate the street based on staff recommendations.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council to ask for an Attorney General report and to vacate the street based on staff recommendations passed.
4.
Vacate portion of Shannon Court – Jimmy Wright WITHDRAWN

C.
REZONING - Public Hearing

5. Mark A. Boddie, 1701 Old Columbus Road, 1.6 acres, from M-1 to R-4M
Mr. Ogren reported the applicant is requesting to rezone his property located at 1701 Old Columbus Parkway from M-1 (Manufacturing) to R-4M (Medium Density Residential). The property diagonally across Old Columbus Road is zoned R-4M. Also, the properties from the 1600 to 1900 block of Old Columbus Road (north side) near the rezoning property is zoned R-4M.

The applicant moved a double wide mobile home on the proposed rezoning property but the moving hitch and wheels are still underneath the mobile home (Mobile homes and single family homes are prohibited in the M-1 zoning district so power and sewer hook-ups were not permitted).  The mobile home was located on the adjacent lot and obtained by the applicant through a repossession case.  Because of moving deadlines it was essential the applicant move the mobile home off the adjoining lot. Also, the mobile home was being vandalized and the applicant (property owner) could secure the mobile home on his own property.

Planning Staff inspected this area of Old Columbus Road. The M-1 zoned properties along the south side of Old Columbus Road are mobile home or single family homes (see map attached).  It appears a rezoning of this area is warranted since there is only one manufacturing use (Castone) in this M-1 zoning district with access on the south side of Old Columbus Road.  However, at this time staff recommends that only the applicant’s property be considered for rezoning.  At a later time, Planning Staff will prepare a recommendation to rezone a larger area along Old Columbus Road and a portion of South Uniroyal Road.

Planning Staff recommends that the Planning Commission recommend to the City Council that this property be rezoned from M-1 (Manufacturing) to R-4M (Medium Density Residential).
Mrs. Allen reported sanitary sewer service is not currently available to this 1.6-acre parcel, which is located on Old Columbus Road between South Uniroyal Road and the Norfolk Southern railroad spur that serves the Michelin tire plant.  The nearest accessible sanitary sewer main is located along the eastern side of South Uniroyal Road.  The current Alabama Health Department regulations for septic tank installations on residential lots with public drinking water available will allow lot sizes greater than 15,000 square feet.  The full development of this parcel for a high-density residential use will likely generate less storm water runoff and vehicle trips, particularly by large trucks, than its full development for a manufacturing use.

Therefore, the Engineering Department has a positive recommendation for this rezoning request.
Mr. Kriel reported this area is served by Opelika Light and Power.

Mr. Alan Lee reported water service is accessible to this request by a water main in the R.O.W. of Old Columbus Road.
An Adjacent Property Owner asked if they are planning to build a mobile home park or just one mobile home.

Chairman Sadler stated just one is approved here for family use.

Mr. Posey made a motion to send a positive recommendation to City Council to rezone this property from M-1 (Manufacturing) to R-4M (Medium Density Residential).
Mr. Seroyer seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to send a positive recommendation to City Council for the rezoning of this property from M-1 (Manufacturing) to R-4M (Medium Density Residential) passed.

D.
OTHER BUSINESS

6.
Amendments to Subdivision Regulations
Mr. Kelley reported to amend Section 4.4 Final Plat Approval, Subsection D. Final Plat Requirements by adding the following:

20.
Certificate by the City Engineer that all conditions have been met.

21.
Certificate by the City Planner that all conditions have been met.

Staff Comments:  Currently the subdivision ordinance does not include either the City Engineer or City Planner to sign final plats.  These amendments provide both signatures on final plats.

Amend Section 3.7 Improvements; Subsection E. Storm Sewers and Drainage;

Paragraph 2; Drainages and Inundation by adding subparagraph d.

d.
All detention ponds shall have fences in single and multi-family residential developments where the maximum water depth exceeds three (3) feet at any time during a rainfall.  The fence shall be at least five (5) feet in height, shall include a lockable vehicle gate for maintenance access, and shall be constructed of a material that does not block the sheet flow of water into the pond or the view of the pond from outside the fence.

Planning Staff Recommendation:  Approval
Mrs. Allen reported the Engineering Department recommends a signature line for the City Engineer be included on all plats.

The Engineering Department also recommends security fences shall be installed around all detention ponds, subject to the following:

1.
Fences shall be installed around all ponds where the maximum water depth 
exceeds three (3) feet at any time during the rainfall event.

2.
Fences shall be installed around all ponds within single- and multi-family 
residential developments.

3.
The fence shall be at least five (5) feet in height, shall include a lockable 
vehicle gate for maintenance access, and shall be constructed of a material 
that does not block the sheet flow of water into the pond or the view of the pond 
from outside the fence.

Planning Staff Recommendation:  Set a public hearing for May 27, 2008.

Chairman Sadler asked what is the opinion of the Commissioners.
Mr. Cherry stated this is a good idea regardless because of the head pressure through the pipes.
Mrs. Cannon stated this originated from is a multi-family complex development.

Mr. Seroyer stated you must understand that the standards you set must be done consistently across the board.  You can not come back and change it once you have it in the books it is law.
Chairman Sadler asked Mrs. Allen if there are many detention ponds that will be required to be three (3) feet deep.  Each one will need to be looked at on a case by case basis.  Do we need to continue this further or do we need to just add this to next month’s agenda?

Mr. Pridgen asked if all four (4) sides of the detention pond will need to be fenced for visibility for example one side with a hedge row.

Mr. Kelley stated that would depend upon the design of the system and the engineering point of view to not obstruct a sheet flow of water by adding foliage.
Mrs. Allen mentioned a current situation that is obstructing sheet flow of water and presented the problems with this.
Chairman Sadler stated we should also set some engineering standards, once something is in place.
Chairman Sadler asked this to be on next months agenda as an amendment item.

With no further business on the agenda, Chairman Sadler adjourned the meeting at 4:08 p.m.

___________________________________________H.J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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