
March 24, 2009
The City of Opelika Planning Commission held its regular monthly meeting March 24, 2009 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, William Whatley, Mayor Fuller, William 





Lazenby, Keith Pridgen, Lucinda Cannon, Michael Hilyer
MEMBERS ABSENT:
Alfred Cook, Jesse Seroyer Jr., Jim Sadler
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Micah Peckham, Opelika Light & Power




Alan Lee, Opelika Utilities




Scott McBurney, Fire Captain




Guy Gunter, City Attorney

CALL TO ORDER:  Vice Chairman Pridgen called the meeting to order at 3:00 p.m.

Vice Chairman Pridgen asked for any changes or corrections to the February 24, 2009 minutes of the Planning Commission meeting.
Vice Chairman Pridgen noted a change of his name as opening the meeting to Chairmen Sadler’s name.

Dr. Lazenby made a motion to accept the February 24, 2009 minutes with corrections.
Dr. Whatley seconded the motion.
Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None
Abstention:  None
The motion to accept the February 24, 2009 minutes of Planning Commission with corrections passed.
A.
PLATS (preliminary and preliminary and final) – Public Hearing
1.
Mayberry-Seales Subdivision, 2 lots, Lee Road 166, Benjamin Mayberry, 
Preliminary and Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located in the Planning Jurisdiction on Lee Road 166.  The subdivision involves a property owner (Mayberry) buying land from the adjacent property owner (Seales).  The property purchased is a 1.5 acre triangle shaped area located along the rear property line.  The two lots are 18.3 acres and 11.89 acres.  The subdivision is not in Auburn’s watershed.
Planning staff recommends preliminary and final plat approval.

Mr. Dorsey reported sanitary sewer service is not presently available to either of the two lots in this residential re-division, which is located outside the Opelika corporate limits on Lee Road 166 and Lee Road 117.  Both lots are presently developed with single-family residences and several other accessory structures.  A 35-foot wide natural gas easement owned by Dixie Pipeline extends through both parcels, and a pond is located on Parcel AA.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory and will be served either by Tallapoosa River Electric Cooperative or Alabama Power Company.
Mr. Lee reported this subdivision is in the Beauregard Water Authority’s service area.

Dr. Lazenby motioned to grant preliminary and final approval with staff recommendation.
Dr. Whatley seconded the motion.

Dr. Lazenby and Dr. Whatley withdrew motion and second for the need of a public hearing.

Vice Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Vice Chairman Pridgen closed the public hearing.
Dr. Lazenby motioned to grant preliminary and final approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

2.
Opelika Marketplace Subdivision, Redivision of Lot 5, 2 lots, 1651 Frederick 
Road, Jim Parker Family Properties LLC, Preliminary and Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located on Frederick Road next to Lowe’s.  The Microtel Hotel will be built on Lot 5-B. Lot 5-B is shown on the plat as a land locked parcel but the developers desire for public road access via the easement that runs along the west side of the property.  (The easement is to access Lowe’s from Frederick Road.) Engineering, Planning staff, and Guy Gunter have met with the developer and their engineer about the requirements and/or conditions of approval involved dedicating the easement into a public street.  The developer is discussing the details with the owner of the easement property.  Overall, all parties support the easement dedicated as a public street. However, at this time the details have not been complete.
Planning staff recommends preliminary and final plat approval subject to all requirements by the City engineer being satisfied concerning the easement dedicated as a public street.  The flood zone information needs to be shown on the plat.
Mr. Dorsey reported sanitary sewer service is available to both lots in this commercial subdivision via an in-place gravity main that drains in a north to south direction near the western boundary of both parcels. Although Lot 5-A has public street frontage on Frederick Road, Frances Street, and Melanie Street, access to both parcels will be gained via the in-place private drive to the Lowe’s Home Improvement Warehouse, which is located adjacent to both parcels.  As currently shown on the plat, Lot 5-B does not have frontage on an improved public street.  However, the developer is negotiating with the Lowe’s property owner to convert the in-place access drive into a public street within a public right-of-way.  If the access drive becomes a public street, several minor improvements must be made to the drive before it will be accepted for maintenance by the City of Opelika.  The increase in stormwater due to the development of both parcels will be detained by an in-place pond to the south of Lot 5-A.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
The Lowe’s access drive shall be converted from a private drive to a public street  
within a public right-of-way, pending various improvements to the street and its 
acceptance by the City of Opelika for maintenance.
Mr. Peckham reported this subdivision is in the Opelika Light and Power service territory.  Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.

Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Frederick Road and Lowes Home Center.
Vice Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Vice Chairman Pridgen closed the public hearing.
Dr. Whatley motioned to grant preliminary and final approval with staff recommendation.
Dr. Lazenby seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

3.
Lawler’s Business Park Subdivision, 2 lots, Gateway Drive, Vikram Sayania, 
Preliminary and Final Approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval to subdivide the parcel and construct a Huddle House Restaurant.  The Board of Adjustment granted a 15 foot side yard variance on March 10, 2009 because a 100 foot Alabama Power Easement significantly impacts the buildable area of the property.  Planning Commission approved the conditional use permit on February 24, 2009.

STAFF RECOMMENDS APPROVAL subject to including a signature line on the plat for the Public Works Director.
Mr. Dorsey reported sanitary sewer service is presently available to Lot 2-A via an in-place gravity main that drains in a south to north direction near its western boundary.  Sanitary sewer service is not presently available to Lot 2-B, but is accessible via an eastward extension of a proposed gravity main through Lot 2-A.  The Engineering Department has reviewed and approved a site plan for Lot 2-A which includes plans for the construction of this proposed gravity main.  Both commercial lots have public street frontage on Gateway Drive (U.S. 280), but they must share access to Gateway Drive via one curb cut in order to comply with the City’s Access Management Regulations.  The southern half of a 100-foot wide Alabama Power Company easement extends along the northern boundary of both lots.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Add a note to the plat indicating both lots must share one access drive to 
Gateway Drive, and indicate permanent access easements on one or both 
parcels that will allow perpetual access to the shared drive.

2.
Indicate the front-yard building setback on both parcels.
Mr. Peckham reported this subdivision is in the Opelika Light and Power service territory.  Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Gateway Drive.
Vice Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Vice Chairman Pridgen closed the public hearing.
Ms. Cannon motioned to grant preliminary and final approval with staff recommendation.
Mayor Fuller seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

4.
Liberty Haven Subdivision, 2 lots, 187 Lee Road 183, Douglas McCullough, 
Preliminary and Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located in the Planning Jurisdiction on Lee Road 183.  The purpose of the subdivision is to create a one acre parcel (Lot 2) from a 31.5 acre parcel in order to sale Lot 2.  The subdivision meets the minimum 15,000 square foot lot size requirements for subdivisions in the Planning Jurisdiction.

Planning staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not available to either of the two undeveloped lots in this residential subdivision, which is located outside the Opelika corporate limits on Lee Road 183.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory and will be served either by Tallapoosa River Electric Cooperative or Alabama Power Company.
Mr. Lee reported this subdivision is located in the Smiths Station Water Authority’s service area.
Vice Chairman Pridgen opened the public hearing.

Mr. Elija Stokely and Mrs. Pat Murphy questioned why Opelika has any authority of this property which is in the County.  Asking why does Opelika not provide police or fire protection to this area within the 5 mile jurisdiction.
Vice Chairman Pridgen stated it is within our five mile Planning Jurisdiction.

Mr. Kelley clarified Planning Jurisdiction is separate from a Police Jurisdiction.  Formerly Opelika had a separate Police Jurisdiction from the city limits.  A Planning Jurisdiction by state law can exceed up to 5 miles beyond the city limits.  We can not do anything as far as annexation, but to subdivide property, no matter the number of lots both the city and now the county jointly have to review subdivision of property.
Mrs. Pat Murphy requested that she be compensated for the cost she incurred to run the waterlines that subdivider will be attaching to.  Also, if we need to break this into smaller lots in the future will we have to come back before Opelika Planning Commission?

Vice Chairman Pridgen answered yes you will have to come back to this Planning Commission to subdivide the property further.

Vice Chairman Pridgen closed the public hearing.
Ms. Cannon motioned to grant preliminary and final approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

5.
Hopewell Subdivision, 2 lots, Lee Road 135, 2 lots, Hopewell United 
Methodist Church, Preliminary and Final Approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located in the Planning Jurisdiction on the corner of Lee Road 135 and 136.  The purpose of the subdivision is to separate the church property from the adjacent cemetery; if the church property is sold in the future then the cemetery needs to be separated from the church.  As the plat shows at least five grave sites are near the church building.  The side property line separating the cemetery and church is about 2 feet from the existing church building.  The subdivision meets the minimum 15,000 square foot lot size requirements for subdivisions in the Planning Jurisdiction.

Planning Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not available to either of the two lots in this institutional subdivision, which is located outside the Opelika corporate limits on the southeastern corner of Lee Road 136 and Lee Road 135.  Lot 1 has been developed as a church, while Lot 2 contains the church’s cemetery.  Lot 1 is served by an in-place septic tank system.  Several burial plots near Lee Road 136 have caused a portion of its right-of-way width to be narrowed by approximately 10 feet.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Peckham reported this subdivision is outside the Opelika Light and Power service territory and will be served either by Tallapoosa River Electric Cooperative or Alabama Power Company.
Mr. Lee reported this subdivision is in the Beauregard Water Authority’s service area.

Vice Chairman Pridgen opened the public hearing.

Mr. Jerry White an adjacent property owner asked if the church intended to sale the cemetery once divided from the church.

Vice Chairman Pridgen stated no sale is pending; this is just about how the land will be divided.

Mr. Jack McConnell Chairman of the Trustees of the Hopewell United Methodist Church spoke.  We choose to do this and what does this have to do with the City of Opelika?  Also, I heard that if you live in the county you will not be able to use the Sportsplex.

Vice Chairmen Pridgen and Mayor Fuller addressed Mr. McConnell’s concerns including the Sportsplex use will have a membership fee that is not limited to Opelika residents.  We anticipate some Auburn residents be members at our Sportsplex.
Mr. Kelley clarified that Smith Station, Opelika, and Auburn all have the five mile Planning Jurisdiction in their Subdivision Regulations related just to the subdividing of property.
Mr. Tim Mullins an adjacent property owner representing Hopewell Church spoke.  The reason we are proposing to divide the land is to have a cemetery association to manage the cemetery.  So in case the church ceases to exist the cemetery will continue to be managed.  We are in the legality of a perpetual care fund.

Vice Chairman Pridgen closed the public hearing.
Dr. Whatley motioned to grant preliminary and final approval with staff recommendation.
Dr. Lazenby seconded the motion.
Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval with staff recommendation passed.

6.
Cedar Creek Subdivision, 14 lots, Cedar Creek Drive, Cedar Creek of East 
Alabama, Preliminary and Final Approval
Mr. Kelley reported the applicant is requesting final plat approval to subdivide into 12 lots, Phase 5A, of Cedar Creek Subdivision, beginning at the intersection of Oak Park Drive and Cedar Creek Drive, and extending westward on Cedar Creek Drive adjacent to the proposed recreation area.  Lots in this phase range from 17,631-24,927 square feet in area with at least 90 feet of width.

The applicant is requesting preliminary plat approval to subdivide into 2 lots, Phase III-A, of Cedar Creek Subdivision, beginning at the intersection of Cedar Creek Drive and Heatherbrook Drive and extending eastward on Cedar Creek Drive adjacent to the Common Area (Lot 125).  Both lots exceed 20,000 square feet, with width of both lots exceeding 95 feet.

Staff recommends approval of the preliminary plat for Phase 3A, and final plat approval of Phase 5A subject to inclusion of the signature line for the Director of the Public Works Department and a note indicating that no building permits will be issued until street name identification signs are installed at the intersection of Hillflo Ave. and Heatherbrook Dr.; and Heatherbrook Drive and Cedar Creek Drive.
Mr. Dorsey reported sanitary sewer service will be available to all 14 lots in these residential subdivisions via two separate gravity mains within the Cedar Creek Drive right-of-way.  The Engineering Department has previously reviewed and approved public works plans for the street, sanitary sewer, and storm water system that will serve Lots 134-145 in Phase 5A.  However, we have not reviewed public works plans that will serve Lots 146 and 147 in Phase 3A.

The Engineering Department recommends preliminary plat approval only for Phase 3A and preliminary and final plat approval on Phase 5A, subject to the following:

1.
Indicate a section corner tie on the Phase 5A plat.

2.
The developer’s engineer shall provide the public works plans for Phase 3A to 
the Engineering Department for review and approval prior to the final plat 
submittal.

3.
The developer shall include a sidewalk on all new streets within the subdivision 
phases.
Mr. Peckham reported this subdivision is in the Opelika Light and Power and Power and Tallapoosa River service territory.  An electronic copy of the plat needs to be submitted to Opelika Light and Power to determine which entity will provide service.  Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Mr. Lee reported water service is accessible to this subdivision by Opelika Utilities.  A bond or letter of credit will be required on water system construction.

This subdivision is located inside the Saugahatchee Lake Watershed Protection Area and meets the minimum lot size for parcels with sanitary sewer service.  Opelika Utilities will need a digital copy of the plat so a determination can be made on slope percentage and stream buffer requirements before the final plat is signed.

Vice Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Vice Chairman Pridgen closed the public hearing.
Mr. Cherry motioned to grant preliminary plat approval for Phase 3 and preliminary and final plat approval for Phase 5A with staff recommendation.
Dr. Lazenby seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant preliminary plat approval for Phase 3 and preliminary and final plat approval for Phase 5A with staff recommendation passed.

B.
FINAL APPROVAL

7.
Wyndham Industrial Park Subdivision, 4 lots, Gateway Drive, Wyndham 
Properties LLC, Final Approval
Mr. Kelley reported the applicant is requesting final plat approval to subdivide into 4 lots.

Staff Recommends Approval subject to the 40 foot setback on lot 2-A shall remain a natural vegetative buffer without intrusion of neither buildings nor driveway/parking access areas, providing a signature line for the Department of Public Works, and adding a note that no building permit shall be issued until the street name identification sign is installed at the intersection of Gateway Drive and Wyndham Industrial Drive.
Mr. Dorsey reported sanitary sewer service is available to Lots 2-B, 2-C and 2-D via an in-place gravity main within the Wyndham Industrial Drive right-of-way.  Lot 2-A will be served by a proposed gravity sanitary sewer main within the Society Hill Road right-of-way.  The Engineering Department has reviewed and approved construction plans for this sewer.

The Engineering Department recommends final plat approval, subject to the following:

1.
The developer shall construct the sewer extension to serve Lot 2-A as shown on 
the approved plans, or he shall provide a bond or letter of credit to the City of 
Opelika in an amount equal to 125% of the estimated cost of the sewer 
extension.
Mr. Peckham reported this subdivision is in the Opelika Light and Power and Power and Alabama Power service territory.  An electronic copy of the plat needs to be submitted to Opelika Light and Power to determine which entity will provide service.  Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Wyndham Industrial Drive and Society Hill Road.

Vice Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Vice Chairman Pridgen closed the public hearing.
Dr. Lazenby motioned to grant final plat approval with staff recommendation.
Mr. Cherry seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendation passed.

C.
REZONING - (Public Hearing)

8.
Robert Beauchamp, Cedar Creek Drive, 7 acres, R-1 to PUD
Mr. Kelley reported the applicant is requesting to rezone 7 acres from R-1(Rural District) to PUD (Planned Unit Development).  Cedar Creek Drive will be extended westward adjacent to the proposed recreation area at its intersection with Oak Park Drive to construct twelve (12) single family homes.  The proposed rezoning to PUD is in keeping with the overall development concept for Cedar Creek as new phases materialize.

Planning staff recommends approval of the PUD zoning district.
Mr. Dorsey reported gravity sanitary sewer service is available to the area proposed for rezoning.  The development of this land in the proposed PUD zone will create a minor increase in traffic volumes and stormwater runoff over its development in an R-1 zone.

The Engineering Department has a positive recommendation for this rezoning request.
Mr. Lee reported Water service is accessible to this rezoning request by Opelika Utilities.

This subdivision is located in the Saugahatchee Lake Watershed Protection Area and will be subject to minimum parcel size based on sanitary sewer service and stream buffer requirements.  The developer will need to submit a digital copy of the future plats in this rezoning request so determinations can be made on stream buffer widths and mitigation before preliminary and final plats are submitted for approval.
Mr. Peckham reported this subdivision is in the Opelika Light and Power and Power and Tallapoosa River service territory.
Vice Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Vice Chairman Pridgen closed the public hearing.
Mr. Cherry motioned to send a positive recommendation to City Council with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council with staff recommendation passed.

9.
Robert Beauchamp, Cedar Creek Drive, Amendment to PUD Master Plan

Mr. Ogren reported this request concerns changes to the original recreation plans of the Cedar Creek PUD residential development. In July 2004 the recreation plans were submitted as a part of a rezoning request of the Cedar Creek property from R-1 to a PUD (Planned Unit Development).  The recreation plans state that a clubhouse will be built on a 3+ acre lot that includes a swimming pool and playground.  In 2004 the PUD rezoning request was approved by the Planning Commission and City Council.
The issue before the Planning Commission today is changes to the clubhouse. Several weeks ago the developer presented architectural drawings of a “clubhouse”. The 1,100 square foot “clubhouse” is shown with a roof supported by columns.  There are no walls except for the 140 square foot men’s & women’s bathroom and a storage room.  The drawing submitted is not an enclosed heated and AC facility that is typical of a clubhouse.  Planning staff reviewed the structure as an open-air pavilion not a clubhouse.
Please read the developer’s narrative concerning his request.  The narrative explains the developer’s research on clubhouses/pavilions and what is desired by Cedar Creek home owners.
Staff is concerned about what is expected by the Cedar Creek home owners.  The homeowners may have been told by the developer, building contractors, or real estate agents that a recreation area with clubhouse will be provided.  A pavilion is more of a seasonal structure open to the outdoors whereby a clubhouse provides a comfortable (heated/AC) facility in all seasons for meetings, parties, and holidays.  An open-air pavilion may not be what is expected.
The developer states in the narrative attached that he polled the Cedar Creek families and asked for their input and preference as it relates to the building in the recreation area.  The narrative states that the poll points to a pavilion as the “best use [structure] in terms of function and resources”.  Planning staff believes that if the understanding and expectation of the Cedar Creek homeowners is a clubhouse then staff recommends that a clubhouse be constructed.  Staff encouraged the developer to have residences present at the meeting or provide adequate evidence to show that a pavilion is preferred by property owners.
[Planning Commission:  Planning staff believed changes to the original drawing were significant enough to at least require a review by the Planning Commission. If the Planning Commission believes that the request needs to be reviewed by the City Council then the Commission may desire to forward the request to City Council.]
Mr. Robert Beauchamp spoke saying over the weekend he contacted 53 of the home owners and could not get in touch with nine.  I have 52 people that have said they like the idea of what we have proposed.  Comments made by the homeowners…

“I am so excited, usable area, I do not want walls in the place, and this will help our property values, as a mother I need to be near my children.”  We did what you asked us to do and I think 52 out of 53 are great.  We are asking to begin construction immediately.  Our agenda was to try and have this finished for the early summer so the residents can use the facility.  It also helps our selling season for home buyers in Opelika.  I did send everyone a letter on Friday; it is basically the same letter that is the Commissioners packets.  This letter did dictate how big the pavilion will be.
Mrs. Cannon asked how many lots are out there.
Mr. Beauchamp said 62 to 65 homes.  Two or three are vacant.  Only one negative comment has been made.  The reason for the change here is the biggest need that was expressed is mothers being close to there children.  We see this as a minor change to the original concept and it is keeping with the original concept.
Dr. Lazenby asked if a lot of dirt will have to be moved to get the site ready.

Mr. Beauchamp stated not much, it is close to the final level.

Mr. Dorsey reported sanitary sewer service is available to the clubhouse site via an in-place gravity main located along the creek that drains across the subject parcel.  Twenty-two paved, on-site parking spaces are proposed, of which one is designated for use by the disabled.

The Engineering Department has a positive recommendation for this master plan amendment.
Mr. Peckham reported this subdivision is in the Opelika Light and Power and Power and Tallapoosa River service territory.
Mr. Lee reported water service is accessible to this rezoning request by Opelika Utilities.

This subdivision is located in the Saugahatchee Lake Watershed Protection Area and will be subject to minimum parcel size based on sanitary sewer service and stream buffer requirements.  The developer will need to submit a digital copy of the future plats in this rezoning request so determinations can be made on stream buffer widths and mitigation before preliminary and final plats are submitted for approval.
Vice Chairman Pridgen opened the public hearing.
Mr. Steve Straus an adjoining property owner to the recreation area spoke.  I am ready for the pool to be installed.  I like the idea of a pavilion.  I have lived other places that had a closed in clubhouse and they remained locked and unused.  We do not need a pretty building there, we need a functional space.  The pavilion will serve very well in this climate.
Mr. Kelley stated for the record, I felt like I did not have the authority to make an administrative decision on a club house verses a pavilion.  I stuck with the language from 2004.  This is why I asked Mr. Beauchamp and associates to come to the Planning Commission with this item.

Vice Chairman Pridgen closed the public hearing.
Vice Chairman Pridgen stated the question before us is whether we can interpret a clubhouse as this open air clubhouse design or does it need to be sent forward to City Council.  We are asking Mr. Gunter for his interpretation.
Mr. Gunter stated the question is whether this is a major change in the development plan that was submitted to the Planning Commission in 2004.  The development plan at that time listed the amenities as a pool and a club house.  Unfortunately no drawings were submitted at that time nor were any drawings approved.  Only a narrative was presented.  The real question is whether this is your interpretation as a clubhouse.  The Planning Commission needs to decide if this is a major change in the development.  If yes, this will be forwarded to City Council.  If no, it would not need to proceed to City Council.

Mayor Fuller stated I do not think this is a major change.

Mr. Pridgen stated I searched many reliable sources for a definition of clubhouse.  I never found one that said it must have four walls.  One interpretation is: A building or area where clubs meet.  We may want to clarify this in the future.  Based on the narrative we have from 2004 being vague.

Dr. Lazenby stated if they had not done the homework between last Thursday and today we would have too much uncertainty.  He has gotten the approval of so many people, he has taken the responsibility.  This is okay by me.

Mr. Pridgen asked for comments or a motion to determine whether this is a major change or not.  In 2004 Cedar Creek was really our first PUD neighborhood with more than 10 lots.  Since then we have learned how to move forward with PUD developments.
Mr. Cherry recommended Mr. Beauchamp see the other nine residents because he would not want to speak for anyone who has purchased a home or lot.  It is a good idea to get total and complete approval from all property owners because they have already bought.

Mr. Beauchamp stated our side in this is the homeowners do not technically have a say in what is built.

Mr. Cherry stated just for contact reasons, let the resident know that this has changed.

Mayor Fuller motioned this is not a major change with approval of change granted.
Mr. Hilyer seconded the motion.

Ayes:  Cherry, Whatley, Fuller, Pridgen, Lazenby, Cannon
Nays:  None

Abstention:  None

The motion this is not a major change with approval of change granted passed.
Vice Chairman Pridgen welcomed Mr. Michael Hilyer with ESG as a new member of the Planning Commission.  Thank you for joining.

With no further business on the agenda, Vice Chairman Pridgen adjourned the meeting at 3:55 p.m.
___________________________________________Keith Pridgen, Vice Chairman
__________________________________________Martin D. Ogren, Secretary
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