

March 23, 2010
The City of Opelika Planning Commission held its regular monthly meeting March 23, 2010 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry , Alfred Cook, Jesse Seroyer Jr., Barry 





Whatley, William Lazenby, Keith Pridgen, Lucinda Cannon, 




Michael Hilyer
MEMBERS ABSENT:
Mayor Fuller
STAFF PRESENT:

Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Brian Kriel, Opelika Light & Power




Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:00 p.m.

Chairman Pridgen asked for any changes or corrections to the February 23, 2010 minutes of the Planning Commission meeting.
Mr. Seroyer made a motion to accept the February 23, 2010 minutes as written.
Mr. Cherry seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None
Abstention:  None
The motion to accept the February 23, 2010 minutes of Planning Commission as written passed.
A.
PLATS (preliminary and preliminary & final) – PUBLIC HEARING

1. Sentinel Subdivision, 41 lots, Lee Road 177, Sentinel Hills LLC, preliminary and final approval
Mr. Ogren reported this subdivision was approved at the August 2008 Planning Commission meeting. Over a year has lapsed since plat approval; therefore the applicant is required to resubmit the plat. The applicant is requesting preliminary and final plat approval for a 41 lot subdivision (Phase A) located in the planning jurisdiction. Shown on the plat are three (3) additional phases that will be submitted at a later time. (A reminder to the applicant: When a future phase is submitted for approval they need to show street connections to the adjacent property.)  Each lot meets the minimum 15,000 square foot lot size and 100 foot lot width requirements for subdivision in the planning jurisdiction.
Planning staff recommends approval as submitted allowing a 25 foot front yard setback due to septic tank placement.
Mr. Dorsey reported sanitary sewer service is not presently available to any of the 41 undeveloped residential lots in this subdivision, which is located outside the Opelika corporate limits on Lee Road 177.  Each developed lot will have an in-ground septic tank and field lines.  Storm water shall be managed via a detention pond to be constructed on Lot A30.  The Engineering Department has reviewed and approved design plans for the streets and drainage system, which is presently under construction.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Provide all pertinent signature lines on the plat.

2.
Indicate lot numbers and acreages for the ‘future development’ areas on the plat, 
as they are also part of the subdivision.

3.
Prior to plat signatures, the developer shall post a bond or letter of credit in an 
amount equal to 125% of the cost of the uncompleted public works 
improvements.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Mr. Kriel reported in the absence of Opelika Utilities Board, this subdivision is located in the Beulah Utilities service area.
Chairman Pridgen opened the public hearing.

No comments where given from the public.
Chairman Pridgen closed the public hearing.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Cook seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval plat with staff recommendation passed.

2. Cash Lake Subdivision, 2 lots,  Lee Road 115,  Robert K. Cash, preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two (2) lot subdivision on Lee County Road #115.  Mr. Cash desires to subdivide the tract so the house and lake (Lot 2, on the 10 acres) for mortgage reasons will be on an existing lot of record.  No plans for further subdivision of Lot 1, 77 acres are planned at this time.  Currently, a landscape business, Lake Landscaping is located on Lot 1.

Planning staff recommends preliminary plat approval subject to:

1. Include vicinity map

2. Add City Planner to the Signature Block

3. Delete the proposed 60 foot extension of Lee Rd. #115 unless owner intends to pave the road to EITHER Lee County or City of Opelika Standards (whichever is more restrictive), OR add a cul de sac at the end of Lee Rd. #115.

4. If a cul-de-sac is the choice, redraw Lot #2 to include the entire lake on the lot with frontage and direct access to the cul-de-sac.
Mr. Dorsey reported sanitary sewer service is not presently available to either lot in this two-lot subdivision, which is located outside the Opelika corporate limits on Lee Road 115.  Lot 1 is undeveloped, while Lot 2 contains an existing residence and lake.  A 30-foot easement for ingress and egress to Lot 2 is shown across the northern side of 
Lot 1.

As drawn, Lot 2 has public street frontage only on a southward extension of Lee Road 115.  Therefore, Lee Road 115 must be extended southward approximately 1,000 feet and constructed to meet the requirements of the City of Opelika’s Public Works Manual and the Lee County Highway Department.  A possible alternative to this lengthy extension of Lee Road 115 is to construct a permanent cul-de-sac at the existing end of Lee Road 115, then reconfigure Lot 2 so it has frontage on the right-of-way surrounding the cul-de-sac.

The Engineering Department recommends preliminary plat approval, subject to the following:

1.
Provide a vicinity map on the plat.

2.
Indicate the front-yard setback line on both lots.

3.
Provide construction plans for the southward extension of Lee Road 115 to the 
Engineering Department for review and approval.  The construction plans must 
be stamped and signed by a professional engineer currently licensed in the State 
of Alabama.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Mr. Kriel reported in the absence of Opelika Utilities Board, This subdivision is located in the Beauregard Water Authority’s service area.
Chairman Pridgen opened the public hearing.

No comments where given from the public.
Chairman Pridgen closed the public hearing.

Mr. Cherry made a motion to grant preliminary plat approval with staff recommendation.

Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary approval plat with staff recommendation passed.

3. Simms Subdivision, 8 lots, Lee Road 158 & 183, Herndon Simms, preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary and final approval for an 8 lot subdivision. The purpose of the subdivision is to create lots for family members. The lots range from 1.5 acres to 119 acres. Each lot meets the minimum 15,000 square foot lot size and l00 foot lot width requirements for subdivisions in the planning jurisdiction. (The property is not located in the Chewacla watershed.)

Planning Staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not presently available to any of the eight lots in this subdivision, which is located outside the Opelika corporate limits on Lee Roads 158 and 183.  None of the lots have been developed.  Portions of Parcel 2 and Parcel 4 are located within the 100-year flood zone boundary.  A Power South transmission line extends through Parcel 4 and Parcel 4A in a north-to-south direction and within a 100-foot wide utility easement.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Mr. Kriel reported in the absence of Opelika Utilities Board, This subdivision is located in the Beulah Utilities service area.
Chairman Pridgen opened the public hearing.

No comments where given from the public.
Chairman Pridgen closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant preliminary and final approval plat with staff recommendation passed.

Barry Whatley took his seat with the Commission.
Chairman Pridgen read Section 8.17 Conditional Use, C. Procedure. # 2. of the Zoning Ordinances

2.
The application shall be denied if the Planning Commission finds either that the application and records fail to establish compliance with the standards made applicable to the proposed location, will be inconsistent with the standards applicable to it pursuant to the provisions of this ordinance. Further, the application shall be denied if the adverse impacts of the development, after taking into consideration any proposals of the applicant and any conditions that might be imposed by the Planning Commission pursuant to the provisions of this ordinance to ameliorate them, outweigh any public or private benefits of the proposal and require denial of the conditional use approval in the interest of the overall public health, safety, and welfare.

We as Planning Commission have the ability to accept or deny any conditional use if we accept a conditional use we need to be sure we place proper conditions on that acceptance to ensure it does not affect the public facilities around the area.  Keep that in mind as we move forward with conditional use items on our agenda.
B.
CONDITIONAL USE APPROVAL

4.
Cynthia Jones, 3700 Pepperell Parkway, C-3, GC-2, Daycare Center
Mr. Ogren reported the applicant is requesting conditional use approval to locate a daycare facility at Mid Way Plaza shopping center (3700 Pepperell Parkway). The daycare will lease a 1,200 square foot area for the daycare. The daycare hours are 5:30 AM to 11:00 PM. A maximum of 50 children are allowed at this daycare based on Human Resources requirements. Five (5) employees will be hired to care for the children. A fenced outside area exists in the rear yard that will be used as a play ground. According to the Fire Marshall (Scott McBurney), the 1,200 square foot daycare building will need to be sprinkled before a business license is issued for the daycare center.

Planning Staff believes the proposed daycare is reasonable and appropriate at this location and should not create any adverse effect to the adjacent neighborhood. The daycare is located near commercial and residential areas and should serve the area well.
Staff recommends approval as submitted subject to sprinkling the 1200 square feet as required by the building code/fire code and meeting the licensing requirements as set forth by the State of Alabama.
Mr. Dorsey reported sanitary sewer service is available to this commercial structure via an in-place gravity main along the front side of the building.  There is an abundance of paved, off-street parking spaces at the front of the building.

The Engineering Department recommends conditional use approval as submitted.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. Kriel reported in the absence of Opelika Utilities Board, Opelika Utilities presently serves this parcel.
Mr. McBurney reported the Opelika Fire Department recommends conditional use approval for a Daycare Center at 3700 Pepperell Parkway for Ms. Cynthia Jones subject to the following fire code standards.

1.
The structure to be occupied is classified as a Institutional Group I-4 for Daycare 
Facilities therefore it shall be sprinkled according to the International Fire and 
Building Code 2003 section 903.2.5.

2.
The structure shall meet the NFPA 72 Fire Alarms Systems and NFPA 13 
sprinkler system and NFPA 101 Life Safety codes.
3.
Fire Lane can not be parking or blocked at any time.  Unloading children will 
have to be in the parking lot and walk across to the entrance.

Chairman Pridgen asked if the applicant had been notified of the conditions.

Mr. McBurney stated yes, Cynthia Jones and I have reviewed the items listed today.
Mr. Seroyer made a motion to grant conditional use approval with staff recommendation.

Dr. Lazenby seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.

5.
TR Holdings LLC, 2214 Marvyn Parkway, M-1, GC-2, Cabinet & Counter Top 
Sales and fabricate marble.
Mr. Ogren reported the applicant is requesting conditional use approval for a cabinet and counter-top sales business in an M-1, GC-2 zoning district. Business activities consist of ordering cabinets and counter tops from a cabinet manufacturer and installing them in homes and businesses. The cabinets and counter tops are not manufactured on site. At times, the business will fabricate marble. The front portion of the existing building will be used as a showroom for cabinets and counter tops, and the rear portion is a cabinet storage area and equipment.

The site plan submitted shows the existing building and parking lot lay out. Fourteen parking spaces are provided and should be adequate for the business. Years ago when the building was constructed the west side of the building adjacent to Orr Avenue was used as a loading/unloading area. Orr Avenue right-of-way is 24 feet from the existing building.  No parking is designated on the west side and should be reserved as a loading zone area only. Landscaping will be added to the business property as shown on the landscape plan. The landscape plan meets the minimum requirements of the Landscape Regulations.

The proposed use is adequate for this M-1, GC-2 zoning district. Planning staff recommends approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial structure via in-place gravity mains within the Orr Avenue and Green Street rights-of-way.  Sixteen paved, off-street parking spaces are shown along the northern side of the building.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Sign and mark one off-street parking space nearest the main entrance for use by 
the disabled, in accordance with ADA requirements.

2.
Increase the length of the two parallel off-street parking spaces from 18 to 22 
feet.

3.
Place multiple ‘No Parking – Loading Zone’ signs as needed along the southern 
side of the building to deter off-street parking within the Orr Avenue right-of-way
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. Kriel reported in the absence of Opelika Utilities Board, Opelika Utilities presently serves this parcel.
Dr. Lazenby made a motion to grant conditional use approval with staff recommendation.

Mr. Whatley seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval plat with staff recommendation passed.

6.
Jose Gorriz, 2509 Lafayette Pkwy, C-3, GC-2, Auto wrecker towing & 
storage business (Tabled at February 23, 2010 PC meeting)
Mr. Ogren reported this conditional use request was tabled at the February 23rd Planning Commission meeting. The applicant is requesting conditional use approval for an automobile wrecker & towing business and the temporary storage of wrecked automobiles. In 1996 the applicant was granted an automobile sales and repair business license (business name: “Best For Less”) at this same location when the property was zoned C-3. In 1996 the land use ‘auto sales and auto repair’ was outright allowed. In 1997 the GC-2 zoning district (Gateway Corridor Overly district) was approved by City Council for the Lafayette Parkway corridor. The applicant’s property is now zoned C-3, GC-2 and conditional use approval is required for automobile storage.
Since 1996 the applicant has been operating a wrecker & towing service and the temporary storage of automobiles for his business. Planning staff believes that wrecker towing and temporary storage of automobiles that are repaired by the business is an allowable activity under the applicant’s automobile repair license. However, if automobiles are towed to the business property, stored and not repaired by the business then automobile storage is added to the business and conditional use is required.

Many of the wrecked autos towed to the business property are not repaired by the applicant. The wrecked autos are stored until an automobile insurance company makes a decision about claims. For minor wrecks automobile storage is one to two weeks before the car is removed. For major wrecks auto storage could be 30 to 120 days. In 2002 the applicant was placed on the ‘wrecker rotation’ by the Police department. Wrecker rotation involves towing autos involved in an accident to the business property until insurance claims are finalized. Many of these wrecked autos are stored and not repaired by the applicant. (The Police department suspended the applicant from the wrecker rotation for 6 months because criminal back ground review for drivers have not been submitted.  His suspension will be reviewed on 6-4-10 for consideration to return to police rotation.  He has had a history of violations in the rotation program since 2002).

HISTORY:  AERIAL PHOTO FROM 2006 PRIOR TO CODE ENFORCEMENT ACTION.  THE SITE NOW HAS CONSIDEABLE FEWER VEHICLES THAN 4 YEARS AGO.

Planning staff is concerned with an automobile wrecker & towing service and the temporary storage of wrecked automobiles in the Gateway Corridor Overlay zone. Staff believes that the Gateway Corridor Overlay zones in the City should not be a zoning district that allows storage of wrecked automobiles. Although the application states ‘temporary storage for 30 days’, Staff believes the continual rotation of wrecked autos on and off the business property will have the appearance as an automobile graveyard. Storage of wrecked automobiles with no permission to repair those autos towed to the business property should not be allowed in the GC-2 zones. Also, if auto storage is allowed the enforcement to assure the wrecked autos are removed from the property in a timely manner would be time consuming and burdensome to code enforcement. Planning staff recommends the request be denied.

If the Planning Commission votes to approve the request, Staff recommends the following conditions be added:

1.
Add slats to the existing chain-link fence that encloses the auto storage yard to 
provide a visual barrier except along the rear property line adjacent to railroad 
right of way.
2.
Gravel the entire auto storage yard.  Recommend #57 rock, three (3) inches 
deep.

3.
Vehicles in storage on the property shall be removed within a maximum time 
frame of 30 days.

4.
No business license will be approved until conditions 1 and 2 are met.
Mr. Dorsey reported sanitary sewer service is not presently available to this 1.17-acre site on Lafayette Parkway directly across from Morris Avenue Elementary School.  The nearest sewer main is approximate 400 feet south of the site at the intersection of Lafayette Parkway and Morris Avenue.  Fifteen paved parking spaces are provided on the site, of which one is designated for use by the disabled.  The westernmost building is used for automotive sales, while the easternmost building is used for automotive maintenance.  Salvaged cars are stored at the rear of the site.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Install an opaque fence at least six (6) feet in height around the entire area where 
salvaged cars are stored.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. Kriel reported in the absence of Opelika Utilities Board, Opelika Utilities presently serves this parcel.
Chairman Pridgen stated what we are questioning is the storage of wrecked automobiles.  If we accept this what is the time period for automobiles to remain on the property?  If it is denied the storage of vehicles will no be allowed on the property.
Chairman Pridgen asked if anyone was here representing this company.  No one spoke.

Dr. Lazenby stated that this business has always kept the front area in a presentable manner.

Mr. Seroyer made a motion to rescind the table motion from the previous meeting.

Mr. Cherry seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to remove this item from the table passed.

Dr. Lazenby made a motion to grant conditional use approval with staff recommendation.

Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval plat with staff recommendation passed.

7.
Beck Bradham Inc., 1600 2nd Avenue, C-2, Automatic Car Wash
Mr. Ogren reported the applicant is requesting conditional use approval for an automatic car wash business in a C-2 zoning district. A self-service car wash called ‘Goo-Goo car wash’ exists on the property. The Goo-Goo car wash will be removed and the automatic car wash built. Business hours for the automatic car wash are 8:00 AM to 7:00 PM Monday through Saturday (closed on Sunday). The operation of the automatic car wash consist of the auto owner guiding his/her car through the automatic car wash; then the auto owner may pay employees to vacuum the interior, clean windows, and wheels. Or, the auto owner can use the self service vacuum to clean the interior. A waiting room for customers will be provided. The business will have seven employees.

The site plan provided meets minimum standards concerning building setbacks, parking and landscaping. The landscape plan meets the required number of base points (trees & shrubs) for the property. The plan also shows a natural undisturbed residential buffer along the rear property line to screen the adjacent single family homes from the car wash business. However, the natural buffer is not adequate providing a “visual barrier” between the two land uses as required in the zoning ordinance. (The Zoning Ordinance states that natural buffers should provide, “... a nearly impervious visual barrier due to the dense nature of the plants and/or trees”.) Planning staff recommends that a row of evergreen-type trees be planted or plant material as recommended by the city horticulturist be planted along the rear property line. The residential buffer is located within a narrow area between a retaining wall and the property line (see site plan). Nine parking spaces are provided. The interior vacuum machines are located against the building in front of the nine parking spaces. The primary access point to the car wash business is from 2nd Avenue.

In previous years, the applicant has used flags along 2nd Avenue to attract business to the self service car wash. For the new automatic car wash Planning staff recommends as a condition of approval that the flags be prohibited. The applicant discussed with staff that the car wash will be closed on Sundays. Staff recommends as a conditional for approval that the car wash business would be closed on Sundays. Planning staff has received complaints from a nearby church of noise from the Goo-Goo self-service car wash during Sunday morning services.

Planning staff recommends approval subject to prohibiting flags as signage, the landscape plan amended providing a residential buffer along the rear property line as approved by the city horticulturists, and the business remain closed on Sundays.

Mr. Dorsey reported sanitary sewer service is available to this 0.44-acre parcel via in-place gravity mains within the Second Avenue and North 16th Street rights-of-way.  Vehicle access to the site is gained via in-place curb cuts on both Second Avenue and North 16th Street.  The in-place, self-service car wash structure will be demolished and a smaller structure containing an automated car wash will be built in its place.  Three paved, on-site parking spaces for employees will be located at the rear of the site, and seven paved, on-site parking spaces will be provided beside the new structure for vacuuming the automobile interiors.  A commercial trash dumpster will be located at the rear of the site.  The site plan indicates a raised divider curb to direct entering vehicles into the building entrance at the eastern end of the site.  As shown, this raised curb creates an awkward reverse movement for the vehicles using the vacuums and prevents full traffic circulation around the entire site.  The distance between the Second Avenue curb cut and the building entrance is approximately 155 feet.  At an assumed vehicle spacing of 22 feet, seven vehicles can be queued on the site before the line extends out into Second Avenue.
The Engineering Department recommends conditional use approval, subject to the following:

1.
Relocate the in-place curb cut on Second Avenue farther to the west to allow a 
longer vehicle queue on the site.  Even with the expanded on-site vehicle queue, 
the Engineering Department is concerned about the potential for the vehicle 
queue to extend onto Second Avenue during peak operating times.

2.
Remove the proposed raised curb and replace it with a painted stripe.

3.
Install a raised concrete deflector island at the entrance to force entering vehicles 
to the right and to the car wash entrance.

4.
Install appropriate signage to convert the full access curb cut on North 16th 
Street to an ‘exit only’ curb cut.

5.
The developer’s engineer shall submit a complete site plan to the Engineering 
Department for review and approval prior to the issuance of a building permit.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. Kriel reported in the absence of Opelika Utilities Board, Water service is accessible to this use by a water main in the right-of-way of Pepperell Parkway.  Applicant will need to submit a complete set of construction drawings for review and completion of determination of hazard for backflow prevention and cross connection regulations.
Ms. Cannon asked how much more loud is the new automatic wash proposed than the existing car wash stalls?  I have major concerns about the noise level for the neighbors.

Mr. Darren Bradham representing Goo-Goo car wash stated the automatic car wash is louder than the car wash that is currently there.  It is louder and that is why we are installing the buffers and extra landscaping which will help reduce the noise.  
Dr. Lazenby stated currently it has the reputation of being crime spot and the difference of having the attendants would be better than what is there now.

Mr. Hilyer asked why we are requesting this location to be closed on Sundays.

Mr. Bradham stated we are closed on Sunday’s regardless.

Chairman Pridgen asked to discuss a sound barrier on the side of the property that has the houses adjacent.

Mr. M. R. Beck an owner, stated the noise is less than 92 decibels (dB).  The truck traffic on Second Avenue is about 88 dB, when you get about 20 feet away you get to a level that is tolerable.  We are trying to eliminate the issues at this location.  We do have the concrete wall that is about 10 feet tall plus the landscape buffer.
Mr. Dorsey stated that there are four (4) residences that will be impacted and each one is about 180 feet from the new building.

Mr. Cook asked what the formula for decibels range is.  At 98 dB you have to have hearing protection.

Mr. Bradham stated to be honest, when we put barriers in at different locations they did not work as well as we expected.
Mr. Dorsey stated I do not have access to the formula at this time.

Ms. Cannon motioned to deny conditional use.

Chairman Pridgen asked for a second to Ms. Cannon’s motion but no second was given  so the motion dies.

Dr. Lazenby made a motion to grant conditional use approval with staff recommendation.

Mr. Cherry seconded the motion.
Chairman Pridgen asked the property owners if they agree to the conditions as recommended.

Mr. Beck stated yes.

Mr. Cherry asked what does the buffer call for now?

Mr. Bradham the elevations are 10 feet difference.  On top of that there is a 4 foot chain link fence with shrubs grown into it.
Mr. Ogren stated Leyland Cypresses need to be planted so the residential buffer requirement is met.

Dr. Lazenby amended the motion to include a Leyland Cypress buffer and leave that to the discretion of the Planning Department.
Mr. Cook asked are we requiring that the business be closed on Sunday.

Mr. Ogren stated yes.

Ayes:  Cherry, Cook, Whatley, Seroyer, Pridgen, Lazenby, Hilyer

Nays:  Cannon
Abstention:  None

The motion to grant conditional use approval plat with staff recommendation including the Leyland Cypresses landscape buffer passed.

8.
David Monk, 1531 2nd Avenue, C-2, Automatic Car Wash
Mr. Ogren reported the applicant is requesting conditional use approval for an automatic car wash at 1531 2nd Avenue, the former site of Sonic Drive-In Restaurant.  David Monk, applicant, has a contract pending to purchase the property.  He intends to add an 80 foot by 20 foot (1600 square feet) new attached building addition to the east side of the existing building, approximately 1200 square feet.  Mr. Monk will continue to use the existing building for office and equipment storage to operate the facility.  A new brick facade will be added to the existing building to match the proposed new addition.  Both covered canopies on the west side of the existing building will remain (18 spaces) to provide vacuum services for vehicles.  Individuals will remain in the vehicle as it proceeds through the cleaning process.  No public indoor waiting area is provided.  Access is provided exclusively from 2nd Avenue with a gate permanently closed to limit access except in emergency situations from the 1st Ave. approach to the facility.  Landscape requirements meet ordinance standards.

Planning staff believes an automatic car wash is the wrong land use at the wrong location, and does not meet the criteria set forth in Section 8.17; Conditional Use, Subsection E; General Use Standards, Paragraphs 3 and 4.   A proposed automated car wash is incompatible next to Rearden Dental Office/Clinic, Curry’s Retail Women’s Clothing Store, and Community Missionary Baptist Church.  In addition, the traffic turning movements from heavily traveled 2nd Ave. only, with limited site distance, is a public safety issue.  The City Engineer will provide comments related to traffic access, circulation, and vehicle stacking capabilities in more detail.

Staff recommends Denial of Conditional Use

However; if the Planning Commission believes this to be an appropriate land use at this location the following conditions are offered for your consideration:

l) Support the recommendations of the City Engineer related to vehicular traffic movement, both on site and access from either 2nd Ave. and/or 1st Ave.

2) EITHER move all eighteen (18) covered canopy spaces to both sides (vacant) of the existing asphalt paved drive intersecting with 1st Avenue, thereby being adjacent to vacant property (BTO Partnership), the parking lot of the church, and the vacant building at the corner of 1st Ave. and 16th St., (John Dudley);

OR remove the existing 6 foot high wood fence and erect a 10 foot high noise barrier wall, (using standards set forth by the Alabama Department of Transportation), for a distance of 185 feet from 2nd Ave. to the property corner of Rearden Dental Office/Clinic and Community Missionary Baptist Church.
Mr. Dorsey reported sanitary sewer service is available to this 1.25-acre parcel via a service line that drains westward to an in-place gravity main within the North 16th Street right-of-way.  Vehicle access to the site is gained via in-place curb cuts on both Second Avenue and First Avenue.  The in-place, fast food restaurant structure will be retained and an automated car wash structure will be built onto its east side.  No on-site parking spaces for employees and customers are shown.  A commercial trash dumpster pad will be relocated from its current location on the eastern side of the site to a point on the western side.  Storm water will be managed via an in-place detention pond at the eastern side of the site.  Two 220-foot long vehicle queuing lanes will be provided at the Second Avenue entrance.  At an assumed vehicle spacing of 22 feet, approximately twenty waiting vehicles can be queued on the site before the line extends out into Second Avenue.  Vacuum stations are located on both sides of the queuing lanes.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The proposed security gate denying access to the First Avenue curb cut shall 
remain open during business hours.  This will help to reduce congestion at the 
Second Avenue curb cut during peak operating times, and will provide an exit 
point for customers who enter the site and then decide they do not want to wait in 
the queue.

2.
Indicate all off-street parking spaces for customers and employees.

3.
The developer’s engineer shall submit a complete site plan to the Engineering 
Department for review and approval prior to the issuance of a building permit.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mr. Kriel reported in the absence of Opelika Utilities Board, water service is accessible to this use by a water main in the right-of-way of Pepperell Parkway.  Applicant will need to submit a complete set of construction drawings for review and completion of determination of hazard for backflow prevention and cross connection regulations.
Mr. Seroyer stated one of the concerns for this location to be a car wash is the noise level and traffic that will affect the dental office adjacent and other adjacent uses during peak hours.  The site is not sufficient to have a car wash in that location.
Dr. Lazenby made a motion to deny conditional use approval based on the car wash  being incompatible with existing nearby businesses.
Mr. Whatley seconded the motion.
Mr. Cook asked for a legal opinion on how do you quantify what is substantial or undue adverse affect on adjacent property.

Chairman Pridgen stated if this was a vacant lot today to ask for a new development of a car wash we would possibly have more solid grounds for denial.  Because the previous use was an active outside fast food restaurant it makes this much cloudier.

Ms. Cannon and Dr. Lazenby agreed a fast food restaurant has a different level of noise than an automatic car wash.
Mr. Cook asked if the staff recommendations have been discussed with Mr. Monk’s group.

Mr. Jackson representing Mr. Monk spoke and stated that they are willing to meet any recommendations by staff to move forward.

Chairman Pridgen asked for Mr. Gunter’s legal council.

Mr. Gunter stated the decision whether there is a substantial adverse affect on neighboring properties is a factual decision to be made by the Planning Commission.  It appears to me that the Planning Commission analyzing this situation should look into what are the characteristics of the adverse affects.  The Planning report identifies several 1) traffic safety on 2nd Avenue.  There should be imperial evidence as to whether or not that is in fact a traffic hazard because we’ve had a traffic flow from the restaurant for many years.  2) Noise.  No one on this Planning Commission has expertise in the noise field.  What I read in the documents prepared by the Planning Staff, noise was not addressed specifically.  There is no reason that the Planning Commission could not order a noise study for this location and require the applicant to pay for that as a condition to consider this use.  To me this requires more serious study than what has been put into it at this time.  It is up to the Commission if it denies this use to articulate the reasons for denial, to be able to identify and defend it.
Dr. Lazenby stated the traffic of the previous use could have been more than they will have for the car wash, but the noise level could be much greater.  A noise study would answer all our questions.

Mr. Whatley stated the traffic issue is different because the car wash use is closing the 1st Avenue exit.  That provides a substantial difference in how the cars can exit the facility.  We do not have the expertise of a noise study here provide the answers to the noise questions.  We have just been told that the possible noise of the car wash could be up to 92 dB and 95 dB is when you need hearing protection.  That sounds a little to close in my opinion.
Dr. Lazenby withdrew his motion.  Before this use is considered again for this location we must have a noise study provided by the applicant, with noise reduction solutions provided.

Dr. Lazenby motioned to table this item until a noise study with reduction solutions provided by the applicant for the Planning Commission to consider this use at this location.

Mr. Hilyer seconded.

Mr. Jackson stated I will relay this information to my client.

Ayes:  Cherry, Cook, Whatley, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None
The motion to table this item until a noise study is provided by the applicant passed.
Chairman Pridgen stated hopefully this can be done and back on the agenda next month and we can discuss the results and see if there is a remedy and have a new motion.

Dr. Rearden asked what a study will show.
Chairman Pridgen stated a noise study would show the relationship to say your building in distance and decided what the impact would be and then if there is a potential remedy.  We as citizens on the Commission do not have the expertise to decide exactly the best buffer, or what would be the impact on the area.
9.
R. Parker Lewis, Frederick Road, C-3, GC-1, Movie Theater

Mr. Ogren reported Carmike Cinemas propose to build a 14-Plex Theatre containing 2,855 seats at Parker Crossing.  This land use will be the primary anchor for future expansion of other outparcels to be developed on the property.  The 9.78 acre site will provide 749 parking spaces and meet the parking requirements as set forth in the zoning ordinance.  Landscaping requirements have been satisfied indicating name, quantity, and size to be located on the perimeter of the site and within the parking aisles.  Building material composition will be glass, brick/stucco and exceed the 50% surface area of the facade as required in the Gateway Corridor.  A lighting plan for non-residential adjacent land use has been submitted and follows the guidelines established by the Engineering Illuminating Society.  Elevations of the structure range in height from 32-42 feet with an additional 8 feet of height for the sign, providing a maximum total height of 50 feet for sign and structure.

The City Engineer will comment on the traffic study: improvements needed for traffic circulation, and access; plus the introduction of a portion of the parking area behind the theatre (overflow and employee parking), by installing a porous pavement which improves storm water management and meets the maximum impervious surface area of 70%.
Planning Dept. recommends conditional use APPROVAL subject to dedicating Parker Dr. Extension.
Mr. Dorsey reported sanitary sewer service is available to this 9.78-acre undeveloped commercial parcel via an in-place gravity main near the southeastern corner of the Microtel site.  The sewer main must be extended approximately 300 feet farther eastward to reach the property boundary.  Vehicle access to the site will be gained via an eastward extension of Parker Way and an east-west service road from the Microtel parking lot.  Parker Way intersects the easternmost Lowe’s access drive, which, in turn, extends northward to intersect Frederick Road.  Storm water will be managed by an in-place regional detention pond between the Microtel site and the I-85 right-of-way.  749 paved, on-site parking spaces shall be provided for customers and employees, of which 16 are designated for use by the disabled.  A fire lane shall be designated around the entire building perimeter, and no parking shall be allowed adjacent to the building.  A portion of the paved parking area at the rear, or eastern, side of the building shall be constructed with pervious concrete to reduce the site’s impervious surface ratio.

As required by the Engineering and Planning Departments, the developer’s engineer provided a traffic impact study as part of the conditional use submittal.  The impact study evaluated existing traffic conditions at all major intersections in the vicinity of the site, then estimated the impact on each intersection during the peak morning and evening hours due to the full development of the theater parcel and adjacent outparcels.  The study recommends several traffic improvements as a means to reduce congestion created by the new development.  They are:

1.
Install a traffic signal at the intersection of Frederick Road and the eastern 
Lowe’s access drive.

2.
Install a raised island and ‘Right Turn Only’ sign at the intersection of Parker Way 
and the eastern Lowe’s access drive to direct all vehicles exiting the theater 
toward Frederick Road and away from the front of Lowe’s.

The Engineering Department recommends conditional use approval, subject to the following:

1.
Implement all improvements as recommended in the traffic impact study.

2.
The developer’s engineer shall submit a complete site plan to the Engineering 
Department for review and approval prior to the issuance of a building permit.

3.
As part of the traffic signal installation, the Engineering Department shall 
coordinate with the Lowe’s property owner to re-stripe and mark the eastern 
Lowe’s access drive to provide two left-turn lanes for northbound traffic exiting 
the theater and Lowe’s.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Mr. Kriel reported in the absence of Opelika Utilities Board, water service is accessible to this use by a water main in the right-of-way of Frederick Road.
Mr. Hilyer made a motion to grant conditional use approval with staff recommendation.

Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Pridgen, Lazenby, Cannon, Hilyer

Nays:  None

Abstention:  None

The motion to grant conditional use approval plat with staff recommendation passed.

With no further business on the agenda, Chairman Pridgen adjourned the meeting at 4:10 p.m.

___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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