
February 24, 2009
The City of Opelika Planning Commission held its regular monthly meeting February 24, 2009 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, William Whatley, Alfred Cook , Jesse 




Seroyer Jr., Jimmy Sadler William Lazenby, Keith Pridgen,



Lucinda Cannon
MEMBERS ABSENT:
Mayor Fuller
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Brian Kriel, Opelika Light & Power




Alan Lee, Opelika Utilities




Scott McBurney, Fire Captain




Guy Gunter, City Attorney

CALL TO ORDER:  Vice Chairman Pridgen called the meeting to order at 3:00 p.m.

Chairman Sadler asked for any changes or corrections to the January 27, 2009 minutes of the Planning Commission meeting.
Mr. Sadler and Mrs. Dennis stated corrections:  The addition of Alan Lee as staff present and the deletion of Mrs. Cannon present.

Dr. Whatley made a motion to accept the January 27, 2009 minutes with corrections.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen

Nays:  None
Abstention:  None
The motion to accept the January 27, 2009 minutes of Planning Commission with corrections passed.
Chairman Sadler presented Mr. Jerry Posey with a plaque of appreciation for his years of service from 2005-2008.

Mr. Posey thanked the Commission.

A.
PLATS (preliminary and final) – Public Hearing

1.
Hillcrest Subdivision, First Addition, 1 lot, Frederick Road, Airview 
Heights Church, preliminary and final plat approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval to combine two lots into a single lot (33A) on 1.3 acres.  The residence may be demolished in the future for parking if the church decides to remain at this location and build an addition onto the existing building.  With the future widening of Frederick Road, the church may decide to sell and relocate.

Staff Recommends approval.
Mr. Dorsey reported sanitary sewer service is available to the combined lot in this mixed-use plat via an in-place gravity main within the Old Opelika Road right-of-way.  Both existing lots contain in-place structures, of which one is a church.  The Alabama Department of Transportation previously acquired sufficient right-of-way along Frederick Road and Old Opelika Road for the upcoming widening project.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1.
Indicate the front-yard building setback on the combined lot.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Frederick Road.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory.

Chairman Sadler opened the public hearing.
No comments where given from the audience.

Chairman Sadler closed the public hearing.
Dr. Lazenby motioned to grant preliminary and final plat approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.
2.
Clifford Heard Subdivision, 2 lots, Cunningham Drive, Clifford L. Heard, 
preliminary and final plat approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision located at the corner of Talley Avenue and Cunningham Drive.  The purpose of the subdivision is to build a church on Lot 1. The applicant will apply for a conditional use request for the church at the March Planning Commission meeting.  One single family home will be built on Lot 2.  Only one home can be built on Lot 2 because a large pond occupies over 70% of the lot.

The two lots meet the 7,500 square foot minimum lot size requirements. Planning staff approves the lot layout as submitted. Several plat data requirements as listed in Section 4.3 and 4.4 of the Subdivision Regulations are missing from the plat (front yard setbacks, pond on Lot 2, easement, adjacent property owners, signature lines). The plat will not be signed until all plat data requirements are added to the plat.
Planning Staff recommends preliminary and final plat approval.

Mr. Dorsey reported sanitary sewer service is available to both lots in this subdivision via an in-place gravity main within the Cunningham Drive right-of-way.  Both lots are presently vacant, and Lot 2 contains an in-place lake.  The Alabama Department of Transportation previously acquired sufficient right-of-way along Frederick Road and Cunningham Drive for the upcoming widening project.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate the correct front-yard building setback (25 feet) along the ‘pole’ portion 
of Lot 1.

2.
Indicate a 15-foot wide sanitary sewer easement in the ‘pole’ portion of Lot 1 
near the Cunningham/Talley intersection.  The easement is needed to install a 
new force main between an in-place lift station to the west of the subject 
properties and a new gravity main on the northern side of Frederick Road.  The 
southern boundary of the easement shall align with the northern right-of-way 
margin of Talley Avenue.

3.
Indicate the correct subdivision name at the top of the plat and in the title block.

4.
Add a note to the plat stating Lot 1 shall not have direct vehicle access to 
Frederick Road.
Mr. Lee reported water service is accessible to this subdivision by water mains in the right-of-ways of Cunningham Drive and Talley Avenue.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory.

Chairman Sadler opened the public hearing.
Mr. Darrel Johnson, 2802 Porter Drive, the amount of traffic that we have now in the community at Cunningham and Frederick Road is a problem.  It takes 20 minutes or longer to turn towards Auburn at this intersection.  Several accidents have happened at this intersection.  We would truly like to see a church here, but unless a solution to solve the traffic problem, we are just creating a bigger problem in that community.

Chairman Sadler closed the public hearing.
Mr. Dorsey answered, the concern of the traffic congestion, most church hours are not during what we consider peak traffic times.  Also, when Frederick Road is widened that will create more opportunities for cars to turn off of Cunningham on the Frederick Road.  I do not know when that will take place.  There is also the likelihood of a traffic signal at that intersection.

Chairman Sadler stated this is just the plans for the subdivision.  They have not come forward for plans for the church building yet.  Once they submit plans for the church as a conditional use application that would be the time to come and voice your concerns.
Mr. Ogren stated they would like to come back in March.

Mr. Darrel Johnson expressed his concerns about traffic safety and traffic accidents at Cunningham and Frederick Road.

Mr. Seroyer stated this is a valid concern by the resident. As soon as we can get this traffic situation addressed [Frederick Road widened, construction complete] it will be adequate for the residents in that area.

Chairman Sadler asked Mr. Dorsey how long this project might be on hold.

Mr. Dorsey stated the project was postponed until the Federal Highway Administration reviewed changes in the road plan from four lanes to five lanes. There has been no work and will be no work taking place until the revised road plans are reviewed.
Chairman Sadler stated we will be glad to address traffic safety with you when they bring a conditional use application for the church.
Mr. Darrel Johnson agreed with Mr. Sadler.

Dr. Whatley motioned to grant preliminary and final plat approval with staff recommendation.
Mr. Cook seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.
3.
East Point Crossing Subdivision (formerly Stonegate Subdivision), 

38 lots, Argo & Sons, LLC, preliminary and final plat approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for 38 lots (Phase 1) of a 60 lot subdivision that includes two commercial lots. The 34 acre development was rezone from M-1 (manufacturing) to R-2 (low density residential) in March 2006. The first request for preliminary plat approval took place in February 2006. Since February 2006 the 34 acre development was sold to other developers. In August 2008 the Planning Commission reviewed the entire 60 lots. In this first phase single family homes will be built on all 38 lots. The 38 homes will have access to new streets constructed by the developer. The installation of streets and utilities in Phase 1 is about complete.

The 38 lots reserved for single family homes meet the minimum 100 foot lot width and 15,000 square foot lot size requirement for the R-2 zoning district Planning staff recommends that undergrounds utilities be required and sidewalks constructed on at least one side of the street.  (Underground utilities and sidewalk were not required in 2006 when preliminary plat approval was given. Since that time all single family residential developments are required to install underground utilities and sidewalks.)

In 2006 during the first preliminary plat review the Planning Commission supported Staff’s recommendation to require a fence along the east property line (1,445 feet – distance shown on plat) and require a 20 foot undisturbed wooded area around the perimeter of the single family home lots. Along the east property line the fence and 20 foot undisturbed wooded area serves as a residential buffer between the adjacent R-1 and R-2 zoning district.  The 20 foot undisturbed wooded area along the north, south and west property lines serve as a natural buffer from adjacent properties zoned manufacturing and commercial. The existing 20 foot natural wooded buffer may be inadequate along some rear lot lines. In those cases, as determined by the City Horticulturist, a staggered double row of evergreen trees (ex: Leland cypress) needs to be planted which after three years will grow at least 6 feet in height and provide a nearly impervious visual barrier. Planning staff recommends that those areas that do not meet a 20 foot natural wooded buffer and require plantings should be designated on the plat. These recommendations were approved by the Planning Commission at the March 2006 meeting.
This request for preliminary plat approval concerns the lots that border the east and north property line of the development. Planning staff recommends that the fence be built and a staggered double row of evergreen trees planted (if required) along the east and north property line before the plat is recorded. The evergreen trees maybe required if natural wooded area is inadequate following an inspection by the City Horticulturists. The concern here is the completion of the fence and buffer. It’s difficult to determine when the entire fence will be completed with several builders constructing homes and the fence constructed and buffer added at various times. The lots could be sold to several building contactors and the homes and fence constructed at different times. Some lots may remain vacant for months/years therefore sections along the east property line will have no fence and buffer. Requiring the developer to construct the entire fence before the plat is recorded assures the fence and buffer is in place and the requirement is complete at one time.

Planning Staff recommends preliminary and final plat approval subject to recommendations stated in this report.
Mr. Dorsey reported sanitary sewer service is available to all 38 undeveloped lots in this residential subdivision via in-place gravity mains within the Stone Gate Drive right-of-way and within several easements.  Lot 59 contains an in-place storm water detention pond that will serve both subdivision phases.  The Engineering Department has reviewed and approved public works construction plans for both phases, and most of the public works improvements are in place.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
The developer shall complete all public works improvements, or shall post 
either a bond or letter of credit to the City of Opelika in an amount equal to 
125% of the uncompleted public works improvements.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Old Columbus Road.  A punch list of remaining items of work for the completion of the water system improvements has been forwarded to the developer and Opelika Utilities will re-inspect the water system once the developer has contacted Opelika Utilities.
Mr. Kriel reported this subdivision will be served by Tallapoosa River Electric Cooperative.

Chairman Sadler opened the public hearing
Mr. Randy Price, 2270 Old Columbus Road, this project has been going on for three years.  I understand we have new owners.  My concern is that every time we turn around we have changes.  Now we are talking about a bond instead of completing the project. Also, I do not know the rule in Opelika, but in Auburn you can not advertise a lot until you have a signed plat.  We have for the past 30-45 days had signs to sell lots that advertised an out of town builder to come in and build homes. I have a problem with this plat being signed without the project being completed as they promised from the start.
Mr. Blake Rice, Barrett-Simpson Engineering, project engineer, I fail to see how the duration of a project which has followed all the proper channels within the City can be an issue.  The City of Opelika allows every developer to post a construction bond to get the plat recorded to finish out the project.  Every rule within the City has been met within this bond. The bond will be delivered as soon as the meeting is over.

Mr. Randy Price stated my problem is, if this project was carried out on a timely basis you would believe that things would have followed through.  We have a tremendous liability that is being put on us.  I do not think that it is fair.  A good example, last week you had people looking at lots and walking up to our horse barns.  I do not need that liability and should not have to take that liability.  I did not buy the property and I did not develop the subdivision.  All we are asking you to do is complete what you said you would do.  The other question I have, Mr. Dorsey will they have to have asphalt down before construction on any permits on any houses?
Mr. Dorsey stated we do not allow building permits to be issued until the base asphalt has been placed on the roads.
Chairman Sadler stated you and I have no control over the amount of time that it has taken to complete this project.

Mr. Price agreed.

Chairman Sadler closed the public hearing.
Chairman Sadler asked Mr. Gunter, the Planning Department recommended the fence and buffer be installed before the plat be signed, there engineer recommended a bond be posted for the fence and the buffer with no building permits to be issued until completion but allowing the plat to be signed and recorded.  What should our recommendation be?

Mr. Gunter stated it could be done either way.  That is all in the discretion of the Planning Commission.

Chairman Sadler stated not to choose sides but I agree with Mr. Price.  We might need to require the fence and buffer be completed prior to the plat being signed.
Commissioners, what are your thoughts on this issue?

Mr. Seroyer stated I understand the contractor has posted a bond that would be sufficient, but the property owners have a liability also.  If people that are viewing the lots and something happened, I think this is a valid liability issue if something happened.

Mr. Cherry stated I agree, I think it needs to be a clearly defined buffer with a fence.  The previous commission was correct with the stipulation prior to the plat being signed.

Mrs. Cannon stated I do not know why you would want to sell a lot when they could not build a house. It does not make sense trying to rush forward.

Chairman Sadler asked for a motion with specific wording to be inclusive or exclusive of the bond requirement.

Dr. Lazenby asked how long is the fence that needs to be installed. 
Mr. Blake Rice stated 1445 feet.

Mr. Blake Rice stated there is no buffer required along that eastern property line where the fence is in place.  That was not part of the original plan.  Does that include the buffer and the fence? 
Chairman Sadler stated the buffer is required with the fence.
Mr. Blake Rice stated I was under the impression the fence was required but the natural wooded 20 foot area next to the fence would act as the buffer.
Chairman Sadler clarified he is talking about the areas that have a break in the 20 foot buffer. There is probably enough vegetation out there now to cover the buffer in most areas but could be some areas that need a buffer planted.
Mr. Blake Rice stated that most areas on the eastern side have a 20 foot natural  wooded area.

Chairman Sadler stated you are required to plant a buffer in areas that do not have a 20 foot natural wooded area or where the natural area needed to be cut and removed when graded or during construction at some point. In the long run the buffer will serve as protection for the developers.
Mr. Blake Rice stated the Public Works Department has refused to send the City Horticulturist out to inspect this property.
Chairman Sadler stated we are going to make that happen.

Mr. Seroyer asked what does this do to the project if we require the fence and buffer to be installed.

Mr. Blake Rice stated this lengthens the project. My client has builders ready to purchase these lots and this will allow for the financing of this project. What builder is going to buy a lot that within a few weeks he can not build on?

Dr. Lazenby asked how long it will take to build the fence.
Mr. Blake Rice stated, you can ask my client, he is here.

Mr. Dennis Argo, developer, we are not trying to cause problems with our neighbors.  
I have not been involved with the project from the beginning.  We are in an economic crunch.  We will comply with the Planning Commission requirements.
Chairman Sadler asked if the property owners will be willing to have the fence built prior to building permit issued.

Mr. Price stated the east side only has about 50 feet that need a buffer.  Everything else has an adequate buffer. This should be a one or two day project.
Chairman Sadler reported that we are going to handle this today. The recommendation is to require the developer to put the fence in prior to the plat being signed.  Or, Give permission to post the bond with the plat signed but no building permit be issued until the fence and buffer are completed.
Mrs. Price stated we are here representing my mother.  She is not in the best of health.  She is very concerned and we have never been in the position that we have any liability. My concern is not about building the property it is about the people that come out to look at the lots and the safety of the children that may come on our property.  It is not our fault or their fault if something happened, but it is something we would all have to live with.  Our horses are mostly in the stables but a whole bunch of cows are in the pasture.  From the beginning this is all we have asked for, so that everyone can avoid the liability.  They have done a good job.  The extra expense is not that much.
Mr. McKinsey of McKinsey Pipe Line asked if this requirement is also going to include fencing off our area.  We have a lot harmful chemicals on our property.  I want to make sure this includes fencing our property like we originally talked about.
Chairman Sadler asked Mr. McKinsey if his property has a fence around it.

Mr. McKinsey stated no.

Chairman Sadler stated you should not have any petroleum related business without a fence around it.  It may not have been required when you built but as a self preservation issue you should have a fence.
Chairman Sadler asked to here from the Commissioners.

Dr. Lazenby replied that the project should be completed before the plat is signed.

Ms. Cannon made a motion to grant preliminary and final plat approval with staff recommendation subject to the fence and buffer installation before the plat can be signed with the rest of the development to be bonded.
Dr. Lazenby seconded the motion.
Mr. Gunter and Mr. Cherry clarified that the motion was to include the fence and buffer installation before the plat is to be signed.

Chairman Sadler asked for a vote.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation subject to the fence and buffer installation before the plat can be signed with the rest of the development to be bonded passed.
4.
Smith-Murphree No. 2 Subdivision, First Addition, 1 lot, Airport Road, 
Robert G. Young, preliminary and final plat approval
Mr. Ogren reported the applicant is requesting preliminary and final plat approval to combine three lots into one lot. Two lots fronting along Airport Road (Lot 5 and Lot 6) will be combined with a 3.7 acre parcel to create Lot 5A (4.7 acres). The applicant plans to build a 6,000 square foot storage building on Lot 5A that includes a part-time living area. The living area is for personal use and will not be leased. (The applicant/property owner restores World War II vehicles as hummers and jeeps.)
The subdivision meets plat requirements. Planning staff recommends preliminary and final plat approval.
Mr. Dorsey reported sanitary sewer service is not presently available to any of the four existing lots in this combination plat; therefore, any new habitable structure must be served by a private septic tank.  Lot 5 contains an in-place residential structure, but all other lots are vacant.  Cherokee Drive is a platted 60-foot right-of-way that has never been improved.

The Engineering Department recommends preliminary and final plat approval as submitted.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Airport Road.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory.

Chairman Sadler opened the public hearing
No comments where given from the audience.

Chairman Sadler closed the public hearing.
Mr. Pridgen made a motion to grant preliminary and final plat approval with staff recommendation.
Mr. Cherry seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.
B.
CONDITIONAL USE

5.
Jim Parker Family Properties, LLC, Frederick Road, C-3, GC-1, Construct 
Microtel hotel
Mr. Ogren reported the applicant is requesting conditional use approval to build a four story (height–55 feet) Microtel Inn hotel on Frederick Road next to Lowe’s. Microtel is part of the Wyndham hotel group and operates in 46 states. Microtel will have 15 employees at the Opelika location. The 16,000 square foot, 78 room hotel is located on a 26 acre parcel.  Other developments are planned for 26 acre parcel in the future such as restaurants, retail and office uses. New public streets will be constructed on the 26 acre parcel to access future businesses.

The site plan provided meets minimum development requirements for off-street parking, landscaping, ISR, setbacks, and exterior material. The site plan shows 101 parking spaces including four handicap spaces; 95 parking spaces are required. The exterior material of the building is, stucco and brick (see photo attached). The dumpster is shown as enclose and should not be visible from public streets. The landscape plan is based on the overall developed area for the hotel (approximately 72,000 square feet). Landscape requirements have been met. Planning staff recommends that the size of trees planted must be a 2½” caliper for an understory tree and 4” caliper for the large and medium trees. Since Tiger Town was constructed in 2002 other developments in the immediate area have matched Tiger Town’s tree caliper size planted by the developers of Tiger Town. The maximum impervious ratio (ISR) is 70% in the GC-1 zone. At this time the 70% ISR is based on the entire 26 acre site therefore the hotel developments meets the 70% ISR. The developer is aware that as the 26 acre parcel is built-out the property is required to meet the overall 70% ISR requirement.

Planning Staff recommends conditional use approval as submitted.

Mr. Dorsey reported sanitary sewer service is available to this 78-room hotel via an in-place gravity main that extends southward from Frederick Road and along the western side of the 26-acre parcel.  Storm water will be managed via an in-place, on-site detention pond adjacent to the Interstate 85 right-of-way.  Although the subject parcel has public street frontage on Frederick Road, access to the site will be shared via the in-place drive that currently provides access to Lowe’s.  This in-place drive is located within an access easement.  101 paved parking spaces will be provided on the site, of which four are designated for use by the disabled.  Garbage will be collected by a private carrier, and a dumpster pad will be located near the northwest corner of the building.  The developer’s engineer has submitted preliminary site plans to the Engineering Department for review and comment.
The Engineering Department recommends conditional use approval, subject to the following:

1.
The Engineering Department shall approve the site plan drawings prior to the 
issuance of a building permit.

2.
The address of the hotel may be changed due to the future construction of new 
public streets within the 26-acre parent parcel.

3.
Relocate the dumpster pad to the southwestern corner of the building so it will 
be better screened from view.
Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Frederick Road and a water main that circles the Lowes Home Center.  The engineer will need to submit a water system design for the hotel and a master plan for the additional space on the property if further development is possible to ensure adequate domestic and fire service water pressures and flows.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory.

Mr. Cherry made a motion to grant conditional use approval with staff recommendation.
Mr. Seroyer seconded the motion.

Mr. Lee and Mr. Gregory Farnell of Civil Design and Consultants discuss the placement of the dumpster to ensure that it does not cover an existing water main.
Mrs. Cannon asked about the visibility from the front.

Chairman Sadler stated the dumpster will be fenced.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed.
6.
Sonam Consulting, Gateway Drive, Construct Huddle House restaurant 
Mr. Ogren reported the applicant is requesting conditional use approval to construct a Huddle House Restaurant.  A common driveway with the proposed motel will provide access to the site.  Huddle House will be one story with a floor area of 2,065 square feet.  A 15 foot variance will be required from the Board of Adjustment along the proposed five foot side yard property line.  Planning staff will support the requested variance since the 100 foot Alabama transmission power line easement significantly impacts the building area of the site.  Building materials for the façade shall be compatible with the façade materials for the proposed motel.  Since the parking bay exceeds 25 spaces, one space must be converted to a landscape island.  Staff recommends the landscape island be adjacent to the handicapped space.  A ground sign is recommended for identification of the restaurant.  Landscaping requirements satisfy the ordinance.

Planning Staff recommends APPROVAL subject to the following:

1.
Board of Adjustment Approval of a 15 foot side yard variance.

2.
Convert one parking space adjacent to handicap space as a landscaped island.

3.
Fifty percent of the building façade shall be of compatible building materials 
with the proposed motel and satisfy gateway requirements.

4.
A ground sign shall provide restaurant identification.

5.
A fence or landscape buffer shall be provided along the side property line 
adjacent to the rear of the restaurant to shield the view from the adjacent 
proposed motel.
Mr. Dorsey reported sanitary sewer service is available to this 0.74-acre commercial site via an in-place gravity main that extends through the western side of the Studio 6 hotel site just south of, and adjacent to, the subject site.  An 8-inch gravity main will be constructed eastward from the in-place main to serve both the hotel and the restaurant.  Access to Gateway Drive will be gained via a single curb cut that will be shared with the hotel site.  Another interior cross-access drive between the restaurant and hotel may be constructed in the future.  Twenty-seven paved, on-site parking spaces are proposed, of which two are designated for use by the disabled.  Garbage will be collected by a private carrier, and a dumpster pad will be located at the rear of the site and behind the building.  On-site storm water detention will be required.

The Engineering Department recommends conditional use approval, subject to the following:

1.
The developer’s engineer shall submit a complete set of site plans to the 
Engineering Department for review and approval prior to the issuance of a 
building permit.
Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of Gateway Drive. An Alabama Department of Transportation Utility Permit (MB-01 Agreement) will be required before water service can be obtained.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.

Dr. Lazenby made a motion to grant conditional use approval with staff recommendation.
Mr. Cherry seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed

7.
Jesus Favela, 1706 Frederick Road, C-2, GC-2, Construct Durango 
Mexican restaurant 

Mr. Ogren reported the applicant is requesting conditional use approval to build the Durango restaurant on Frederick Road next to the Climate Control mini warehouses and Cock of the Walk restaurant. The site plan provided meets minimum development requirements for off-street parking, landscaping, ISR, setbacks, and exterior material. A 5,265 square foot building will be built on a 1.86 acre parcel. The site plan shows 61 off-street parking spaces including three handicapped space. The exterior material of the building is EIFs (synthetic stucco). The landscape plan is based on the 55,000 square foot ‘disturbed area’ or developed area and the maximum 75% ISR is based on the 1.86 parcel. The plan meets the 75% maximum ISR requirement; the proposed ISR for the developed area is 42%. The developer/property owner is aware that a large portion of the rear yard area needs to remain pervious to meet the 75% ISR requirement. The landscaping proposed exceeds the minimum landscape requirements. Total points required are 201; the landscape plan shows 299 points. The tree caliper size shown on the plan is 2½” for medium trees and 4” for large trees. A fence is shown to enclose the dumpster.

Planning Staff recommends conditional use approval as submitted.
Mr. Dorsey reported sanitary sewer service is available to this 1.86-acre commercial site via an in-place gravity main within the Frederick Road right-of-way.  Access to Frederick Road will be gained via a single curb cut.  Sixty-seven paved, on-site parking spaces are proposed, of which three are designated for use by the disabled.  Garbage will be collected by a private carrier, and a dumpster pad will be located at the rear of the site and behind the building.  On-site storm water detention will be required.

The Engineering Department recommends conditional use approval, subject to the following:
1.
The developer’s engineer shall submit a complete set of site plans to the 
Engineering Department for review and approval prior to the issuance of a 
building permit.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Frederick Road.  The engineer will need to contact Opelika Utilities to obtain specifications for water system design/construction before water service can be obtained.
Mr. Kriel reported this building will be served either by Opelika Light and Power or Alabama Power Company. An electronic copy of the plat needs to be submitted to Opelika Light and Power to determine which entity will provide service.

Mr. Cook made a motion to grant conditional use approval with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendation passed

C.
OTHER BUSINESS

8.
Nancy Willingham, 13 Samford Avenue, C-3, GC-2, Review temporary 
conditional use permit approved on June 24, 2008
Mr. Ogren reported at the June 24, 2008 meeting, the Planning Commission granted conditional use approval for six months to monitor activities at the bar concerning noise, complaints from the adjacent residential property owners, or an excessive burden on public safety. The Planning staff received a police report for 13 Samford Avenue for the period June 2008 to January 15, 2009. There were a total of 11 calls:  3- suspicious vehicles, 2- domestic disturbance; 1- civil dispute, 1-incident report, 1- carrying concealed weapon, 2- bar check, 1- welfare check. In this same time period the Police Department reported no complaints from the residents that live adjacent to the bar property. Scott McBurney, Fire Marshall said there was a couple of incidents were the bar exceeded their maximum occupancy limit. McBurney said as long as the bar owner is cooperative with the Fire Department and complies with maximum occupancy limits the Fire Department can work with the bar. 

Staff recommends approval until the January 26, 2010 Planning Commission meeting. 

The following are the June 24, 2008 Planning Commission Minutes for your review:  (PLEASE SEE MINUTE BOOKS)
Mr. Dorsey reported no comments.
Mr. Lee reported no comments.
Mr. Kriel reported this building is presently served by Opelika Light & Power.

Mr. McBurney reported the Opelika Fire Department recommends condition use subject to the following:  The establishment shall comply to the Occupancy number posted at 117.  Wayne’s Home Town Grill will be subject to annual NFPA Life Safety inspection in accordance to the standard inspection on all night clubs and restaurants.   Wayne’s Home Town Grill will be subject to night inspections for occupancy compliance on monthly bases or at the request of the Opelika Police Department as the standard on all night clubs in the Opelika City Limits.
Mr. Cherry made a motion to grant continued conditional use approval with staff recommendation until January 26, 2010 Planning Commission meeting.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant continued conditional use approval with staff recommendation until January 26, 2010 Planning Commission meeting passed.
With no further business on the agenda, Chairman Sadler adjourned the meeting at 3:53 p.m.
___________________________________________H. J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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