
January 27, 2009
The City of Opelika Planning Commission held its regular monthly meeting January 27, 2009 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, William Whatley, Jesse Seroyer Jr., Mayor 



Fuller, William Lazenby, Keith Pridgen
MEMBERS ABSENT:
Jimmy Sadler, Alfred Cook Jr., Lucinda Cannon
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Brian Kriel, Opelika Light & Power




Alan Lee, Opelika Utilities




Guy Gunter, City Attorney

CALL TO ORDER:  Vice Chairman Pridgen called the meeting to order at 3:00 p.m.

Vice Chairman Pridgen asked for any changes or corrections to the December 18, 2008 minutes of the Planning Commission meeting.
Dr. Whatley made a motion to accept the December 18, 2008 minutes as written.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None
Abstention:  None
The motion to accept the December 18, 2008 minutes of Planning Commission as written passed.
I.
Elect Officers to Planning Commission (Chairman, Vice Chairman)

Dr. Lazenby made a motion to reappoint the Chairman and Vice Chairman as seated.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None

Abstention:  None

The motion to reappoint the Chairman and Vice Chairman as seated passed.

A.
PLATS (preliminary and preliminary and final) – Public Hearing

1.
Wyndham Industrial Park Subdivision, First Revision of Lot 2, 4 lots, 
Gateway Drive, Wyndham Properties, LLC, preliminary and final approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval on a four lot subdivision entitled Wyndham Industrial Park Subdivision, First Revision of Lot 2.  The new subdivision will have access from Society Hill Road (Lot 2-A), Gateway Drive and Wyndham Industrial Drive (Lots 2-C, 2-B and 2-D).  The purpose is to subdivide for future development of the parcels.

Staff recommends preliminary plat approval subject to the following:
1.
Lot 2-B requires a 60 foot lot frontage width.

2.
Include in the certificate block the line for Public Works Director Signature.

3.
Correct spelling of Industrial in Subdivision Name.

4.
Include in the note section the following statement:  NO BUILDING PERMIT 
SHALL BE ISSUED UNTIL AN APPROVED STREET NAME SIGN HAS BEEN 
APPROVED.

Mr. Dorsey reported sanitary sewer service is available to Lots 2-B, 2-C, and 2-D in this four-lot commercial subdivision via in-place gravity mains within the Wyndham Industrial Drive and Media General Drive rights-of-way.  Sewer service is not presently available to Lot 2-A, but is accessible via the construction of a gravity main through the entire depth of Lot 2-B from the Wyndham Industrial Drive right-of-way to the eastern boundary of Lot 2-A.  The developer shall submit construction plans for this sewer extension to the Engineering Department for review and approval prior to final plat approval.  Vehicle access to all lots is gained via Society Hill Road, Wyndham Industrial Drive, and Media General Drive.  All lots are vacant, except for several storage structures on Lot 2-B.  A 50-foot wide Alabama Power Company transmission line right-of-way extends through Lots 2-A, 2-B, and 2-C in a northwest-to-southeast direction.

The Engineering Department recommends preliminary plat approval, subject to the following:
1.
Add a note to the plat stating public street access to Lot 2-C shall be gained 
only via Wyndham Industrial Drive and no curb cuts shall be constructed to 
Gateway Drive.

2.
Increase the minimum width of the pole portion of Lot 2-B to 60 feet to allow the 
future construction of a public street within the pole.

3.
Indicate the availability of water and sanitary sewer service on the plat.

Mr. Kriel reported this subdivision will be served by Opelika Light and Power and Alabama Power Company.  An electronic copy of the plat needs to be submitted to Opelika Light and Power to determine which entity serves which lots. Developer will be responsible for paying the estimated difference between overhead and underground electrical utilities.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Wyndham Industrial Drive.

Vice Chairman Pridgen opened the public hearing

Mr. Dennis Grooms of Precision Surveying distributed corrected drawing to the Commissioners and staff.  He said his client is going to start the bonding process today.

Vice Chairman Pridgen closed the public hearing.
Dr. Lazenby made a motion to grant preliminary plat approval with staff recommendation.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None

Abstention:  None

The motion to grant preliminary plat approval with staff recommendation passed
2.
Collinwood Subdivision, First Addition, Resubdivision of Lots 73, 75, 76,


2 lots, West 
Collinwood Circle, Mary S. Drake, preliminary and final 
approval

Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a two lot subdivision. The purpose of the subdivision is to add property to Lot 75A (Drake property) and Lot 73A (Mazzola property).  The properties added were acquired in the 1960’s but were never approved as a subdivision.  (The dashed lines on the plat are the former property lines.)

Planning Staff recommends preliminary and final plat approval.

Mr. Dorsey reported sanitary sewer service is available to both lots in this residential re-division plat via an in-place gravity main that extends approximately midway through the lots and parallel to West Collinwood Circle.  The in-place main is not shown to be located within a utility easement; therefore, an easement must be dedicated for maintenance access.  Lot 75-A contains an in-place residence and several accessory structures, while Lot 73-A is vacant.  The proposed Lot 75-A has been enlarged through the previous acquisition of a portion of land from Lot 76.  The existing vacant lot between Lots 73 and 75 is identified on the Lee County tax records as Lot 2 of Jack Tatum Subdivision.  If this is correct, then it should be identified in the plat’s title.  The Engineering Department has no evidence of a Jack Tatum Subdivision plat in its files.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1.
Indicate a 20-foot wide utility easement on all lots and centered on the in-place 
sanitary sewer main.

2.
Verify if Lot 2 of Jack Tatum Subdivision should be listed as part of the plat title.

Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of West Collinwood Circle.

Vice Chairman Pridgen opened the public hearing

Mr. Mark Miller of Boles Engineering asked for clarification of the 20-foot wide utility easement.

Mr. Dorsey stated the 20-foot wide utility easement is because we do not know the depth of the lines.

Mr. McCrory of McCrory Surveying asked about the Jack Tatum Subdivision comment.

Mr. Dorsey stated that the Engineering Department does not have a record of the Jack Tatum Subdivision.
Mr. McCrory stated we did the work for that subdivision [several months ago], it has been recorded, and we will get you a copy of the plat.

Vice Chairman Pridgen closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendation.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendation passed.

3.
Milespoint S/D, South 3rd Street, 1 lot, Troy Booth, preliminary and final 
approval WITHDRAWN

B.
FINAL PLAT APPROVAL

4.
Gates Subdivision, 34 lots, Lee Road 147, Debra Garrett Pinkard, Final 
approval
Mr. Kelley reported the applicant is requesting final plat approval for a 34 mobile home lot subdivision on Lee Roads 147,706, and 922 in the Planning Jurisdiction.  The purpose is to subdivide for lots to be sold to the present tenant.  Currently, lots 2, 3, and 26 are vacant.  However, lot 3 is unbuildable and will be combined with the adjacent parcel.  The County Engineer and County Sanitation Officer has reviewed the plat and their findings are enclosed.

Staff recommends approval subject to the corrections and additions as required by the County Engineer and County Sanitation Officer, and approval by the Lee County Commissioners.
(See also Planning Commission folder for requirements from Lee County Engineer and Sanitary Officer.)
Mr. Kelley and Mark Miller from Boles Engineering discussed the triangle vacant lot unbuildable note.
Mr. Kelley withdrew his comments about the lot being unbuildable.
Mr. Dorsey reported sanitary sewer service is not available to any of the 34 lots in this residential subdivision, which is located outside the Opelika corporate limits on Lee Roads 147, 706, and 922.  All lots contain in-place mobile homes with septic tanks, except for Lot 3, which is vacant.  The owner and the owner’s surveyor have attempted to locate all septic tanks and field lines within the subdivision and to establish parcel boundaries based upon those septic tank and field line locations.  During the preliminary plat review, the Engineering Department requested all in-place driveways remain in use and be shared by adjacent parcel owners.  A note has been added to the final plat to establish a permanent access easement along each of the in-place drives for that purpose.

The Engineering Department recommends final plat approval, subject to the following:

1.
Indicate the front-yard building setback on all parcels.

Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory and will be served by either Alabama Power Company or Tallapoosa River Electric Cooperative.
Mr. Lee reported this subdivision is in the Beauregard Water Authority’s service area.

Dr. Lazenby made a motion to grant final plat approval with staff recommendations.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.

5.
Stevens Street Subdivision, 1st Addition, 2 lots, Stevens Street, Jacob 
Stevens, Final approval

Mr. Ogren reported the applicant is requesting final plat approval for a two lot subdivision on Stevens Street. Preliminary approval was granted at the November 2008 Planning Commission meeting until public sewer is accessible to Lot 2.  The purpose is to subdivide for family members. A single family home is planned for Lot 2. The lots meet the 7,500 square foot minimum lot size requirement for the R-4 zoning district.

Staff recommends final plat approval subject to engineering report concerning sewer.

Mr. Dorsey reported sanitary sewer service is available to Lot 1 via an in-place manhole located directly in front of the lot and within the Avenue B right-of-way.  Sanitary sewer service is accessible to Lot 2 via the installation of a new service lateral that will connect to an in-place main located within the Avenue B right-of-way and downstream from the manhole in front of Lot 1.  This lateral to serve Lot 2 can be installed where it will not encroach onto, nor be directly in front of, any adjacent properties.  The Engineering Department has reviewed and approved a plan-and-profile drawing of the proposed sanitary sewer service, as prepared by the owner’s surveyor.  The service will drain by gravity flow if the finished floor elevation of a new structure on Lot 2 is above 762.0.

The Engineering Department recommends final plat approval as submitted.
Mr. Kriel reported this subdivision is in the Opelika Light and Power service territory.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Stevens Street.
Mr. Seroyer made a motion to grant final plat approval with staff recommendations.
Mayor Fuller seconded the motion.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None

Abstention:  None

The motion to grant final plat approval with staff recommendations passed.

C.
CONDITIONAL USE

6.
Marsh Real Estate and Investments, 115 South 8th Street, Residential in 
C-1 zone
Mr. Kelley reported the applicant is requesting conditional use approval to provide three (3) second floor residential loft apartments above the former business location of The Fringe (A consignment shop).  That space is now vacant.

A primary concern of staff is required parking of two spaces per unit, for a total of six spaces.  While the opportunity for downtown residential living enhances a downtown environment, it also creates potential parking space problems for retail merchants.  It behooves the applicant to provide parking spaces for residential rental/lease residents rather than depend upon public space parking.

Planning Staff recommends conditional use approval without dedicated parking spaces.  After speaking with Mr. Marsh the parking issues have been resolved.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial building via an in-place gravity main within the South 8th Street right-of-way.  Our Zoning Ordinance typically mandates six off-street parking spaces for three residential units; however, the ordinance does not require off-street parking for any new development in the CBD (C-1) zone, regardless of type.  Although the Engineering Department continues to support the ongoing development of loft residences in the CBD, we are concerned that their occupancy will cause a reduction to the already limited number of available on- and off-street parking spaces in the CBD.  This reduction, in turn, will create a negative economic impact upon the existing commercial tenants who need those parking spaces for their customers and employees.

The Engineering Department recommends conditional use approval as submitted, subject to the following:

1.
The owner shall create sufficient new, off-street parking spaces within the CBD 
to accommodate two vehicles per apartment unit.

Mr. Kriel reported this building is presently served by Opelika Light & Power. Developer needs to be aware this shall be a 120/208 volt, single-phase service.

Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of South Eighth Street.  Each apartment unit shall have its own service line and meter.

Dr. Whatley made a motion to grant conditional use approval with staff recommendations.
Dr. Lazenby seconded the motion.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.

7.
Marsh Real Estate and Investments, 833 South Railroad Avenue, 
Residential in C-1 zone
Mr. Kelley reported the applicant is requesting conditional use approval to provide two (2) second floor residential loft apartments.  The first floor commercial space is currently vacant.  Red Door June is the adjacent commercial business.

A primary concern of staff is required parking of two spaces per unit, for a total of four spaces.  While the opportunity for downtown residential living enhances a downtown environment, it also creates potential parking space problems for retail merchants.  It behooves the applicant to provide parking spaces for residential rental/lease residents rather than depend upon public space parking.

Planning Staff recommends conditional use approval without dedication of parking spaces.  After speaking with Mr. Marsh the parking issues have been resolved.
Mr. Dorsey reported sanitary sewer service is available to this existing commercial building via an in-place gravity main within the South 9th Street right-of-way.  Access to the lofts shall be gained via a shared hallway located in the adjacent building to the east.  The proposed covered porch will encroach beyond the existing building walls and onto the South Railroad Avenue and South 9th Street rights-of-way.  Unless this porch is cantilevered out from the building walls, several support columns must be installed on the public sidewalks.  Our Zoning Ordinance typically mandates four off-street parking spaces for two residential units; however, the ordinance does not require off-street parking for any new development in the CBD (C-1) zone, regardless of type.  Although the Engineering Department continues to support the ongoing development of loft residences in the CBD, we are concerned that their occupancy will cause a reduction to the already limited number of available on- and off-street parking spaces in the CBD.  This reduction, in turn, will create a negative economic impact upon the existing commercial tenants who need those parking spaces for their customers and employees.

The Engineering Department recommends conditional use approval as submitted, subject to the following:

1.
The owner shall create sufficient new, off-street parking spaces within the CBD 
to accommodate two vehicles per apartment unit.

2.
The owner shall coordinate the locations of all support columns for the covered 
porch with the Engineering and Light & Power Departments to minimize their 
impacts upon vehicle and pedestrian movements, on-street luminaries, and 
other in-place utilities.
Mr. Kriel reported this building is presently served by Opelika Light & Power. Developer needs to be aware this shall be a 120/208 volt, single-phase service.

Mr. Lee reported water service is accessible to this use by a water main in the right-of-way of South Railroad Avenue.  Each apartment unit shall have its own service line and meter.

Dr. Lazenby made a motion to grant conditional use approval with staff recommendations.
Mr. Seroyer seconded the motion.

Vice Chairman Pridgen asked the Commissioners for questions or comments.

Dr. Whatley asked what the square footage of one apartment is.

Mr. Dorsey replied that each apartment will be estimated 900 square feet.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.
8.
Troy Booth, 200 South 3rd Street, R-4, Group Home WITHDRAWN
D.
AMENDMENT TO ZONING ORDINANCE  - Public Hearing 

9.
Amend Section 8.18 Planned Unit Development Regulations, Subsection 
C. Applicability, by adding the following sentence:  If any development is 
located in either a Gateway Corridor 1 or Gateway Corridor 2 Overlay 
District, the land use categories of Section 7.3.C. Use Categories shall 
apply.
Mr. Kelley reported a serious flaw in the PUD district is that land use regulation is absent.  Although the PUD provides for design criteria and procedural requirements, it leaves to the discretion of the developer the co-mingling of generic land use categories that may not be compatible with the overall development of a project, or to adjacent development.  When the City Council approves a development plan at the time of rezoning, seldom is the exact land use known by the applicant.  Therefore, it is a burden on the applicant to determine a precise land use on a development plan, which in all likelihood will need to be amended because of time and the market.  Henceforth, the city is burdened that a particular land use may not be appropriate at a given location.

At a minimum, the PUD district should be amended to include the Gateway Corridor I and II Districts as an Overlay to the PUD.

STAFF RECOMMENDATION:  Approve the text amendment

Vice Chairman Pridgen explained the history and the need of the text amendment for the public.

Vice Chairman Pridgen opened the public hearing

No comments where given from the audience.
Vice Chairman Pridgen closed the public hearing.

Mr. Seroyer made a motion to send a positive recommendation to City Council to approve the amendment.
Dr. Whatley seconded the motion.

Ayes:  Cherry, Whatley, Seroyer, Fuller, Pridgen, Lazenby
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council to approve the amendment passed.

E.
OTHER BUSINESS

10.
Nancy Willingham, 13 Samford Avenue, C-3, GC-2, Review temporary 
conditional use permit approved on June 24, 2008

At the request of Scott McBurney, Fire Marshall, this Item is tabled until the February 24, 2009 meeting.
With no further business on the agenda, Chairman Sadler adjourned the meeting at 3:32 p.m.
___________________________________________H. J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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