
January 26, 2010
The City of Opelika Planning Commission held its regular monthly meeting January 26, 2010 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.
MEMBERS PRESENT:
Lewis Cherry, Alfred Cook, Jesse Seroyer Jr., Mayor Fuller, 




Berry Whatley, William Lazenby, Keith Pridgen, Lucinda 




Cannon, Michael Hilyer
MEMBERS ABSENT:
None
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer





Brian Kriel, Opelika Light & Power




Alan Lee, Opelika Utilities




Guy Gunter, City Attorney

CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:00 p.m.

Chairman Pridgen asked for any changes or corrections to the November 19, 2009 minutes of the Planning Commission meeting.
Mr. Cook made a motion to accept the November 19, 2009 minutes as written.
Mr. Seroyer seconded the motion.
Chairman Pridgen stated a few minor corrections to the first section of the minutes will be made.
Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Hilyer
Nays:  None
Abstention:  None
The motion to accept the November 19, 2009 minutes of Planning Commission as written with corrections passed.
I.       Elect Officers to Planning Commission (Chairman, Vice Chairman)
Chairman Pridgen asked for a motion to elect the Chairman.

Dr. Lazenby made a motion for the Chairman to stay the same.
Mr. Cook seconded to the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Lazenby, Hilyer

Nays:  None

Abstention:  Pridgen
Chairman Pridgen asked for a motion to elect the Vice Chairman.

Mr. Hilyer made a motion for the Vice Chairman to remain the same.

Mr. Cook seconded the motion.

Ayes:  Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Hilyer

Nays:  None

Abstention: Cherry
A.
PLATS (preliminary and preliminary & final) – PUBLIC HEARING

1.
Plantation Subdivision, Redivision of Lots 20 & 21, 3 lots, Andrews Road, 
David Jett, preliminary and final approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for a three (3) lot subdivision located in the Planning Jurisdiction (PJ). The purpose of the subdivision is to remove an old property line from the widening and improvement to Andrews Road and create a new lot, 21-B between Plantation Dr. and Andrews Rd., and establish Lots 20-A and 21-A. on the north side of Andrews Rd.

Several minor corrections are needed which include:
1. Provide a vicinity map.

2. Indicate right-of-way width on Plantation Dr.

3. Correct Notes Section.

4. Add City Planner to the Signature Block.

5. Delete Lee Road? Add (Formally Road #45) under Andrews Rd.

Planning Staff recommends approval subject to corrections.
Mr. Dorsey reported sanitary sewer access is not presently available to the three (3) residential lots in this subdivision, which are located just outside the Opelika corporate limits on Andrews Road between Interstate 85 and West Point Parkway.  Lots 20-A and 21-A have been developed for residential use, while Lot 21-B is undeveloped.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1.
Provide an accurate vicinity map on the plat.

2.
Indicate the front yard setback line on Lot 21-B.  The setback line shall apply 
along both Andrews Road and Lee Road 799.

3.
Add a note to the plat stating Lot 21-B shall have driveway access only via Lee 
Road 799, and that no direct access to Andrews Road shall be allowed.
Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Andrews Road ending at the Opelika Sportsplex.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendation.
Mr. Seroyer seconded the motion.
Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval plat with staff recommendation passed.

2.
Replat of Pine Acres Subdivision Lot 2-B1 & Pinecrest Subdivision, Lots 
19B & 20B, 3 lots, Waverly Parkway, Matthew Toland, preliminary and final 
approval  WITHDRAWN
3.
Ray-Murphy Subdivision, 5 lots, Lee Road 262, Helen Murphy, preliminary 
and final approval
Mr. Ogren reported the applicant is requesting preliminary and final approval for a five (5) lot subdivision. The purpose of the subdivision is to divide up property for family members. The lot sizes range from 9.2 acres to 40.4 acres. Each lot exceeds the minimum 15,000 square foot lot size requirements and minimum 100 foot lot width. A 35 foot building line and a vicinity map needs to be added on the plat.

Planning Staff recommends preliminary and final plat approval subject to the building line and a vicinity map added on the plat.
Mr. Dorsey reported sanitary sewer access is not available to any of the five (5) lots in this subdivision, which is located outside the Opelika corporate limits on Lee Roads 262 and 263.  Lots 1, 3 and 5 have been developed with residential structures, while Lots 2 and 4 are undeveloped.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1.
Revise the line weights and/or line types on the plat to more clearly depict the 
property and easement boundaries.

2.
Indicate the front yard setback line on all parcels.

3.
Identify all structures and easements (utility or access) shown on the plat.

4.
Provide an accurate vicinity map on the plat.

5.
Provide an additional signature line on the plat for the Director of Planning.
Mr. Lee reported this subdivision is located in the Lee-Chambers Water Authority's service area.
Mr. Kriel reported this subdivision is outside the Opelika Light and Power service territory.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendation.
Dr. Lazenby seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval plat with staff recommendation passed.

4.
Block 34, First Revision Subdivision, 2 lots, 500 block of 2nd Avenue, 
Young Properties, LLC, preliminary and final approval
Mr. Kelley reported the applicant is requesting preliminary and final plat approval for a two (2) lot subdivision located in the C-2 (Office Retail) zoning district.  The purpose of the subdivision is to delete the “Old Lot Line,” and shift the property line to the middle of the block.

Planning Staff recommends approval.
Mr. Dorsey reported sanitary sewer service is available to both developed commercial lots via in-place gravity mains within the Second Avenue, North 5th Street, and North 6th Street rights-of-way.  The proposed relocation of the side lot line between Lots 1A and 2A to be approximately one (1) foot behind the parking lot curb on Lot 1A does not satisfy the minimum distance requirement for a parking lot buffer.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1.
Relocate the side lot line between Lots 1A and 2A eastward to allow a 
conforming parking lot buffer, per Section 10.6.D.2 of the Zoning Ordinance.

Mr. Lee reported water service is accessible by a water main in the right-of-way of Second Avenue.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Whatley made a motion to grant preliminary and final plat approval with staff recommendation.
Mr. Hilyer seconded the motion.
Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant preliminary and final approval plat with staff recommendation passed.

B.
REZONING – PUBLIC HEARING

5.
Planning Staff, corner of Palmer Avenue & Raintree Street, 3 lots (1 acre) 
from C-2 to R-4
Mr. Kelley reported Planning Staff is requesting rezoning of three (3) lots, approximate total area of one (1) acre, from C-2 (Office Retail) to R-4 (Medium Density Residential) zoning district.  The purpose of the rezoning is to provide compatible land uses in the neighborhood of residential dwelling units.  More than 20 years ago, a small, neighborhood grocery store named Eagle Nest #2 was located at this site, 310 Raintree Street.  An occupied single family residence is located adjacent to this property to the west and north.  Three (3) vacant structures are located on the south side of Palmer, and one (1) vacant structure on the east side of Raintree.  These properties have been vacant more than twenty (20) years, and are a prime example of “spot zoning” as C-2, in a residential neighborhood zoned as R-4.

Planning Staff recommends Planning Commission send a positive recommendation to the City Council to rezone the property from C-2 to R-4.
Mr. Dorsey reported sanitary sewer service is available to all three (3) undeveloped parcels via in-place gravity mains within the Palmer Avenue and Raintree Street rights-of-way.

The Engineering Department has a positive recommendation to this less intense zoning.
Mr. Lee reported water service is accessible by a water main on Raintree Street.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.
Mr. Kelley noted that all property owners and adjacent property owners have been notified via certified letter.

Mr. Cherry made a motion to send a positive recommendation to City Council for rezoning from C-2 to R-4 with staff recommendation.
Mr. Seroyer seconded the motion.
Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to send a positive recommendation to City Council for this rezoning with staff recommendation passed.
C.
AMENDMENT TO THE ZONING ORDINANCE – Public Hearing

6.
Amendment to text of Zoning Ordinance - Section 9 (L) Political signs
Mr. Kelley reported Current Regulations read as:

L.
Political Signs: Temporary political signs are allowed on private property, provided that campaign signs are not to be posted more than thirty (30) days preceding the election, and are to be removed within seven (7) days following the election.

Guy Gunter’s recommendation via email:

It is my recommendation that the City remove the durational limit on political signs as set out in Section 9.1(L) of the Zoning Ordinance.  This section provides that campaign signs are not to be posted more than thirty (30) days preceding the election and are to be removed within seven (7) days following the election.  The federal courts have held that ordinances imposing durational limits on political signs violate the First Amendment.  A total ban of campaign yard signs is clearly impermissible.  There is some authority, however, for the proposition that cities may limit the size of a political yard sign on private property.  Any limitation of the size of the sign must be reasonable and is subject to strict scrutiny to determine whether the limitation is designed to serve a substantial governmental interest.

The federal courts have upheld ordinances prohibiting the posting of political signs on public rights-of-way and other public property.  City workers can routinely remove these signs from public property.

In summary, I am of the opinion that Section 9.1(L) of the Zoning Ordinance is unconstitutional as written.  Since 2010 is an election year, I suggest that the City address this issue as soon as practicable.  Candidates for office will inevitably complain the signs posted by their opponents are in violation of the ordinance and it will be impossible for the City to enforce Section 9.1(L).

Guy Gunter

gguntermgm@charterinternet.com

American Planning Association letter:
Jerry:

After consulting with the editor of APA’s Planning & Environmental Law, I can say that we are not aware of any recent changes in federal case law regarding political signs. However, you are correct that courts at all levels have often looked unfavorably on time restrictions for political signs on private property.

To steer clear of First Amendment challenges, sign regulations should be “content-neutral,” meaning the ordinance cannot prohibit signage based on what the sign says. Political signs represent “noncommercial speech” and so restrictions on their usage are more carefully scrutinized than commercial signs. However, “time, place, and manner” regulations that address size, height, location, and other physical attributes of signage have traditionally been upheld as long as the regulations are applied consistently in a content-neutral manner and do not unnecessarily restrict free speech. 

Over the years, a number of jurisdictions have been taken to court for their regulation of political signs, and the outcomes of these cases can provide guidance to other communities looking to regulate political signs. Perhaps the most well-known of these cases is the 1994 Supreme Court case of City of Ladue vs. Gilloe, in which the Supreme Court found that an ordinance banning noncommercial signs that had been used to prohibit political signage on residential property was a violation of free speech.
Ordinances restricting the content of political signs, number, and time allowed have been struck down when challenged. An ordinance that placed time limits on all temporary signs for aesthetic reasons was upheld, however. The key to regulations that will withstand legal scrutiny is applying restrictions with consistency for all sign types in a way that does not single out sign type based on their content or unnecessarily restrict free speech and that can be justified by reasons including aesthetics or public safety.

Below, I have included links to some resources discussing the legal implications of regulating political signs. Although many ordinances still set time limits for political signs, be forewarned that if challenged in court, ordinances that set time limits specific to political signs will likely be struck down. I’ve attached a collection of court case abstracts from Planning and Environmental Law that addresses this subject.
Additionally, I’ve also provided links to sample sign ordinances that address political signs. Note that the ordinances from Metter, Sandy, and Roseville address time, but the first two tie limits to the signs’ temporary nature, and the latter restricts all temporary noncommercial signs, not just political signs.
Please note that PAS does not provide legal counsel, and we always recommend consulting with your municipal attorneys before making any code changes.

Planning Staff believes that reasonable time constraints should be mandated for political signs.  However, our current ordinance may be somewhat restrictive in the 30 day posting preceding an election, and the removal of signs 7 days after an election.  For several years both Auburn and Opelika impose the same durational language for political signs on private property.

Another option would be to lengthen the durational period for political signs.  Staff recommends a change from 30 days to 60 days for posting prior to an election, and 14 days to remove signs after the election.

STAFF RECOMMENDATION:  Amend Section 9.1, L. Political Signs: Temporary political signs are allowed on private property, provided that campaign signs are not to be posted more than sixty (60) days preceding the election, and are to be removed within fourteen (14) days following the election.
Mr. Gunter reviewed the points he made in the letter included in Mr. Kelley’s report.
Mr. Gunter stated we are not concerned with public right-of-way signs; we are addressing private property signs.

Mayor Fuller stated we should not have any durational limits.

Mr. Seroyer stated there is no law to enforce durational limits.

Mr. Dorsey has no report.
Mr. Lee has no report.
Mr. Kriel has no report.

Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Gunter stated the City can enforce the size of the sign and site distance regulation.

Mayor Fuller asked if we currently have a size limitation on political signs.
Mr. Kelley stated we do not have that now.

Mr. Gunter stated this is a pressing issue with the election season approaching.

Mr. Whatley asked for clarification on the issue to be motioned.

Chairman Pridgen stated we are asking to approve or disapprove the change.

Mr. Kelley stated he would like to change his recommendation and remove 

Paragraph L. completely.
Mayor Fuller made a motion to remove the durational limitation [Paragraph L] completely from the sign ordinance.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to not accept the change and to remove the limitation completely.
D.
OTHER BUSINESS

7.
Nancy Willingham, 13 Samford Avenue, C-3, GC-2, Review temporary 
conditional use permit for bar
Mr. Ogren reported at the February 2009 meeting, the Planning Commission granted conditional use approval until December 2010 to monitor activities at the bar & grill concerning noise. The purpose is to determine if there is excessive number of police reports from adjacent residential property owners complaining about bar activities and to see if there is excessive burden on public safety. Planning staff discussed the bar’s activities with Captain Harrelson of the Police Department. He said a few minor incidences have occurred at the bar but nothing that is considered a burden to the police department. He said he has no reports from residential property owners complaining about the bar.

Staff recommends approval until the January 26, 2011 Planning Commission meeting.
Mr. Dorsey reported the Engineering Department recommends an extension of the temporary conditional use permit for a bar, subject to the following:

1.
Install signage and enforce a ‘No Parking’ area in front of the building and 
adjacent to the Samford Avenue right-of-way.  There is insufficient paved area for 
perpendicular parking adjacent to the right-of-way when vehicles are already 
parked adjacent to the building.  Paved parking spaces were recently added at 
the rear of the building, but they do not appear to be fully utilized.
Mr. Lee has no report.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Mayor Fuller motioned to grant temporary conditional use approval until January 25, 2011 with staff recommendation.
Mr. Cook seconded the motion.

Mr. Cherry asked what time they are allowed to be open until.

Chairman Pridgen stated they are allowed to be open until 2:00 a.m.

Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer 
Nays:  None

Abstention:  None

The motion to grant temporary conditional use approval until January 25, 2011 with staff recommendation passed.

8.
Troy Bell, 301 South Railroad Avenue, C-3, Review temporary conditional 
use permits for an auto repair and wrecker towing business
Mr. Ogren reported Bell Towing & Recovery, an automobile repair and wrecker service business, was granted conditional use approval at the December 2008 meeting with conditions that the use would be reviewed in one (1) year. The review was due to concerns of the lot turning into an ‘automobile grave yard’ with wrecked cars stored on the lot for an extended time period. Also there were concerns that an auto repair and wrecker business would establish a negative tone and an unsightly appearance along South Railroad Avenue.

The business provides typical auto repairs such as tune-ups, brakes, oil change, transmission, engine and radiator work. The business does not perform auto body work or auto painting. The business also provides a wrecker service and is included on the ‘wrecker rotation’. (Wrecker rotation is when the police department provides a towing business a one week time period to pick up cars involved in accidents.) The wrecked cars are stored on the South Railroad property.  The cars remain on the property until the insurance company settles a claim on the accident. For minor wrecks a car will be removed in about two weeks. In major wrecks the car may remain on the property for an extended time.

The applicant is selling automobiles but the applicant’s business license is only for automobile repairs not auto sales. Automobile sales require conditional use approval in the C-3 zoning district. The applicant needs to submit a conditional use application for the February 23rd Planning Commission meeting requesting approval for automobile sales. The applicant must not sell automobiles until the appropriate business license is acquired.

From inspections this past year, it appears wrecked cars are removed from the lot in a timely manner and the property appears orderly. Planning staff did not notice an unsightly appearance of wrecked cars overcrowding the property. For 2010 Staff will monitor activities on site and will report to the Planning Commission at the January 26, 2011 Planning Commission meeting.
Mr. Dorsey has no report.
Mr. Lee has no report.
Mr. Kriel has no report.
Dr. Lazenby made a motion to grant temporary conditional use until January 25, 2011 with staff recommendation.
Mr. Cherry seconded the motion.
Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant temporary conditional use until January 26, 2011 with staff recommendation passed.

9.
Greg Mims, 3300 Pepperell Pkwy, C-3, GC-2, Review temporary conditional 
use permit for a recycling collection business
Mr. Ogren reported the recycling center was granted conditional use approval at the February 2007 meeting with conditions that the use would be reviewed in January 2008. Following the January 2008 approval the recycling center was reviewed again in September 2008 and December 2008. In January 2008 the applicant had plans to relocate the recycling center behind Veggies-To-Go on Pepperell Parkway but the relocation never occurred. At one meeting, the adjacent property owner (Victor Vance) complained about the unsightly appearance. At each of the review meetings the Commission voted to extend conditional use approval for the recycling business.
The primary reason for the temporary conditional use approvals with expiration dates was to determine if activities of a recycling business located in the Gateway Corridor zoning district could maintain an orderly appearance. At all Planning Commission meetings, Staff recommended that the property be kept in appearance as shown on the site plan that was submitted by the applicant in February 2007 (See site plan attached). That is, pallets, card board, flat bed trailers, etc. should not be stored on the parking lot but all recycling activities and storage must be out of view behind the fenced area. A 45 foot box trailer shown on the site plan is for storage of recycling material. The January 2010 photographs provided by Staff show an additional 45 foot long box trailer that is not shown on the original site plan. Overall the photographs show recycling materials and storage behind the fence as recommended. A small flat bed trailer with metal racks is stored at the end of the parking lot.

In the past year Planning Staff believes there has been more consistency in maintaining an approved appearance. As recommended in previous Planning Commission meetings, Planning Staff recommends that the recycling business be kept in appearance as shown on the site plan that was submitted by the applicant. Staff recommends that only one (1) box trailer be stored on site as shown on the original site plan and the flat bed trailer removed from the parking lot. Planning staff will continue to monitor the appearance of the recycling business. Planning Staff recommends approval for 2010 with future Planning Commission review in December 2010 or January 2011 before the 2011 business license is issued.
Mr. Dorsey has no report.
Mr. Lee has no report.
Mr. Kriel has no report.
Mr. Pridgen stated the motion would be to approve the original site plan approved by the Planning Commission.

Mr. Whatley made a motion to grant temporary conditional use approval until January 25, 2011 with staff recommendation with the condition the applicant removes all unauthorized flat bed trailers and outside storage in 30 days.
Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to grant temporary conditional use approval until January 25, 2011 with staff recommendation with the condition the applicant removes all unauthorized flat bed trailers and outside storage in 30 days passed.

10.
Review 2010 Comprehensive Plan Work Program
Mr. Kelley reported the following is a list of Rezoning Recommendations and Land Use Initiatives from the 2020 Comprehensive Plan. Planning staff will be working on amendments to the Subdivision Regulations and amendments to Section 9 Sign Regulations of the Zoning Ordinance. The Engineering Department will be working on amendments to the Public Works Manual. The items below are provided for your review and discussion at the January 21st Thursday work session and/or the January 26th regular meeting.

Rezoning Recommendations:
The following are proposed changes to the Future Land Use Map:

1. Frederick Road from Gateway Drive to the Opelika city limits – change from Residential (R-2, 3, 4) to Office/Retail (C-2) zoning district.

2. Gateway Drive between Columbus Parkway and Marvyn Parkway (Transportation Policies, p. 38, Items 24 and 25)—Protect the existing transportation corridor centerline of Gateway Drive with future commercial retail and office land uses which are compatible with existing and future residential development.

3. Shannon Court, Ermine Street – change from Manufacturing (M-1) to General Commercial (C-3) zoning district.

4. Interstate 85 between interchange 64 and 66 – add retail-entertainment (R/E) zoning district.

5. South Uniroyal Road, Fieldstone residential subdivision – from General Commercial (C-3) to Medium Density Residential (R-3) zoning district.

6. Lafayette Parkway – from General Commercial (C-3) to Office/Retail (C-2) zoning district.

7. Marvyn Parkway, Fox chase residential subdivision – from Low Density Residential (R-2) to Low Density Residential (R-1A) zoning district.

8. All Mobile Home Parks at least three (3) acres include in a Mobile Home Park zoning district.

9. Williamson Avenue, from Manufacturing (M-1) to General Commercial (C-3) zoning district.

10. Stonybrook Road, from Medium Density Residential (R-4) to Low Density Residential (R-2) zoning district.

11. Airport Road, from High Density Residential (R-5) to Medium Density Residential (R-3) zoning district.

12. Cunningham Drive, from Medium Density Residential (R-4) to Low Density Residential (R-3) zoning district.

13. Second Avenue, Five Points, from General Commercial (C-3) to Office/Retail (C-2) zoning district.

14. First Avenue, from Leshner Mills to Tenth Street, from Manufacturing (M-1) to General Commercial (C-3) zoning district.

15. Fox Run Parkway, Office/Retail (C-2) zoning district along Interstate 85.

16. Market Street and Industrial Boulevard, from Manufacturing (M-1) to General Commercial (C-3) zoning district.

17. Consider enlarging the downtown area and create a new zoning district after Goodwyn, Mills and Cawood, Inc. presents their findings to the City Council in the 1st Quarter of 2010.

Land Use Initiatives

1. Propose a Future Land Use Map that would include a comprehensive rezoning for portions of the city predominantly in areas already plated but not compatible with the zoning district in relation to the existing lot area

2. With the study of downtown to be completed and presented to the City of Opelika this fall, recommend appropriate strategies to be implemented based upon the report. Also, consider expanding the boundaries of downtown, and include a new title for downtown called Downtown Commercial (DC) zoning district.

3. Propose a new zoning district entitled Neighborhood Commercial (C-1) to provide limited commercial services and office use.

4. Propose a new zoning district entitled Research/Research Application (R/RA) District for inclusion into our Northeast Industrial Park.

5. Delete the R-4M (Manufactured Home) Medium Density and R-5M (Manufactured Home) High Density zoning districts and create a new district entitled Manufactured Home Park (MHP) using the standards now set forth in Section 8.3. Existing manufactured home parks currently not meeting the standards set forth in Section 8.3 would become legal non-conforming. Any existing manufactured home park under three (3) acres could not add additional manufactured homes and any manufactured home leaving the site could not be replaced. The property would simply be zoned as R-4 or R-5. Manufactured home parks greater than three (3) acres must comply with existing standards in Section 8.3 within five (5) years.

6. No manufactured home subdivision shall be permitted. No subdivision of this type currently exists, and Section 8.5 Mobile Home Subdivisions Development Standards will be deleted.

7. Individual manufactured homes would only be permitted in the Rural (R-1) zoning district, and be required to be a double wide unit in gross floor area meeting the manufactured site standard as set forth in Section 8.19.

8. Rewrite the Subdivision Ordinance and Public Works Manual originally written in 1991.

9. With new Flood Insurance Rate Maps (FIRM) studies completed in 2009, consider deleting all structural development in the flood plan except for infrastructure improvements. All uses such as open space, agriculture, nurseries, and outdoor recreation would be permitted.

10. Amend the Gateway I Design Standards for all future development to include a 50 foot wide natural buffer setback along right-of-way of I-85, U.S. Hwy 280, U.S. Hwy 431, and U.S. Hwy 29.

11. Modify if possible our ward boundaries after the 2010 Census so that our three historic districts could reside in one (1) ward instead of three (3).

12. Consider either City of Opelika initiated annexation or state legislative annexation for all areas currently outside the city limits but surrounded by the city limits, creating a “doughnut hole” whereby no land use regulations now exist.

13. Adopt a new Airport Overlay District.

14. Dispose of excess city properties.

15. Consider initiating an annexation policy requiring any land adjacent to the City of Opelika which seeks subdivision approval in the planning jurisdiction shall petition for annexation prior to preliminary plat approval.  In addition, any parcel of land requesting service from Opelika Utilities shall submit a petition for annexation prior to receiving water service.

16. Adopt a new sign ordinance.

Commissioners:  The staff is soliciting your input on preferences you may believe most important as we plan our 2010 work program.  I have asked Marty to prepare a draft for a new sign ordinance.  I will rewrite the Subdivision Regulations with input from 

Mr. Dorsey and Mr. Hilyer.  Mr. Dorsey will also address major changes to and revised sections of the Public Works Manual.  Both Public Works Manual and Subdivision Regulations are 19 years old.  Item #13 is complete.  Items #8, #12 (Bill introduced and assigned to Committee by the Alabama Municipal League) and #16 are proposed.  Item #14 is ongoing by the city administration.

If the Commission believe other priorities should be included rather than those suggested, please advise.  Our goal is to address these elements in the 2020 Plan by 2015.

Chairman Pridgen stated that these items will come before us for revision as they are completed this is just an informal plan presented to the Commission of what will be worked on during 2010.

Mr. Dorsey has no report.
Mr. Lee has no report.
Mr. Kriel has no report.
Chairman Pridgen asked for an informal acceptance of the priorities for 2010 in the form of a motion.
Mr. Whatley made a motion to accept the guidelines as presented.
Mr. Seroyer seconded the motion.
Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer 
Nays:  None

Abstention:  None

The motion to grant acceptance of the guidelines as presented passed.
11.
Water Street Concept Plan

Mr. Kelley reported Staff Comments:

The Opelika Utilities Board desires to build a new road from Veteran’s Parkway to the entrance of the proposed new water treatment plant at Saugahatchee Lake.  The public right-of-way will be 60 foot wide and located on property owned by the Utilities Board.  A future round-a-bout will be constructed at Saugahatchee Lake Road and Water Street with a cul-de-sac built at the end of existing Saugahatchee Lake Road.
Guy Gunter’s recommendation via email:

Section 11-52-11, Code of Alabama, provides that no street shall be constructed or authorized in the municipality until the location, character and extent thereof shall have been submitted to and approved by the Planning Commission.  In my opinion, the approval of the Planning Commission can be evidenced by either a motion or resolution approved by a majority of its membership.  The approval requires a recorded vote and the minutes of the meeting should reflect the action taken by the Planning Commission.  Section 11-52-11 provides that in case of disapproval, the Planning Commission shall communicate its reasons to the City Council which shall have the power to overrule such disapproval by recorded vote of not less than two-thirds of the entire membership of the City Council.  If the street is approved by the Planning Commission, the City Council does not review the decision of the Planning Commission.

I trust this information will be of some benefit.  If you have any questions, please don’t hesitate to call me. 

Guy Gunter
gguntermgm@charterinternet.com

Planning Staff recommends approval of the Water Street Concept Plan as requested by the City of Opelika Utilities Board subject to showing a cul-de-sac at the termination of Saugahatchee Lake Road.
Mr. Lee reported we are planning to build the new facility and under our engineers advisement we determined that it would be best to construct a new road to access this plant.   Because we do not want to create any harm or undue stress to the resident of Saugahatchee Lake Road or surrounding property owners.  Mr. Gunter has recommended that we get a motion from the Planning Commission approving our plans to build this road.
Dr. Lazenby asked what would be the reason for the new road and not use the old road.

Mr. Lee answered the duration of this project will be about three (3) years.  Three years of concrete trucks, cranes, and construction.  We do not want to encumber those residents on Saugahatchee Lake Road by the damages to the road and impairing the flow of traffic.

Dr. Lazenby asked what the cost of the new road is.
Mr. Dan Hilyer, director of Opelika Utilities Board, stated our original phase was to use Saugahatchee Lake Road, after we research the amount of traffic and construction vehicles we will destroy the existing road.  The cost to rebuild and improving the existing road would cost more than to build a new road.  With the new road we will have a one access road to the facility that will not interfere with current residents and we will be able to maintain drainage and traffic flow.
Dr. Lazenby asked what the distance of the new road is.

Mr. Dan Hilyer stated 4,200 feet.  It is actually a few feet shorter than the existing road.  Most of this was based on construction.  Plus, after completion we will have more chemical deliveries and that will take the traffic off Saugahatchee Lake Road.  Eventually, Saugahatchee Lake Road will have a cul-de-sac and not have access to the facility, so we will not impact the surrounding residents.

Chairman Pridgen asked what facilities will be located there.

Mr. Dan Hilyer stated the new membrane water filter plant, and all our other facilities will be moved out to the new plant location.  We are moving all our office to the new location so we can all be located in the same place and save a little money and better serve our customers.
Mr. Dorsey reported Opelika Utilities plans to construct a 0.81-mile, two-lane road between Veterans’ Parkway and their proposed administration building beside the Saugahatchee Lake treatment plant.  The road will have a pavement width of 26 feet and curb and gutter, but will not have a sidewalk.  Water Street will intersect Veterans’ Parkway approximately 500 feet north of the Gabby Drive intersection.  A left turn lane for northbound vehicles and a right turn deceleration lane for southbound vehicles will be constructed on Veterans’ Parkway as part of the new intersection.  Water Street will intersect Saugahatchee Lake Road with a roundabout.  A permanent cul-de-sac will be constructed at the northern end of Saugahatchee Lake Road, and vehicular access to the treatment plant from Saugahatchee Lake Road will be eliminated.

The Engineering Department has reviewed and commented on the preliminary construction plans for the road, and is currently awaiting delivery of the final plans with revisions from Opelika Utilities’ design consultant.

Mr. Kriel reported no comment.
Chairman Pridgen opened the public hearing.

No comments where given from the audience.

Chairman Pridgen closed the public hearing.

Mr. Cook made a motion to accept the Opelika Utilities Board Street Concept Plan as presented.
Mr. Hilyer seconded the motion.

Ayes:  Cherry, Cook, Whatley, Seroyer, Fuller, Pridgen, Lazenby, Cannon, Hilyer
Nays:  None

Abstention:  None

The motion to accept the Opelika Utilities Board Street Concept Plan as presented passed.

With no further business on the agenda, Chairman Pridgen adjourned the meeting at 3:50 p.m.
___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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