


January 25, 2011
The City of Opelika Planning Commission held its regular monthly meeting January 25, 2011 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Alfred Cook, Jesse Seroyer Jr., Ira Silberman, Keith Pridgen, 



David Canon, Lucinda Cannon, Michael Hilyer
MEMBERS ABSENT:
Gary Fuller, Lewis Cherry
STAFF PRESENT:

Gerald Kelley, Planning Director





Martin Ogren, Assistant Planning Director




Alan Lee, Opelika Utilities Board





Brian Kriel, Opelika Light & Power




Scott McBurney, Fire Captain




Guy Gunter, City Attorney
CALL TO ORDER:  Chairman Pridgen called the meeting to order at 3:00 p.m.

Chairman Pridgen asked for any changes or corrections to the December 16, 2010, December 21, 2010 and the January 12, 2011 minutes of the Planning Commission Meeting.
Mr. Cook made a motion to accept the December 16, 2010, December 21, 2010 and January 12, 2011 minutes or Planning Commission as written.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Canon, Cannon, Hilyer
Nays:  None
Abstention:  None
The motion to accept the December 16, 2010, December 21, 2010 and January 12, 2011 minutes of Planning Commission as written passed.
 I.
Elect Officers to Planning Commission (Chairman, Vice Chairman)
Chairman Pridgen requested the election be withdrawn from the agenda and return next month.
A.
PLATS (preliminary and preliminary & final) – Public Hearing

1.
Pepperell Mfg. Co. Subdivision, 2 lots, 2312 Cunningham Drive, Windsor S. 
Jordan, preliminary and final approval
Mr. Ogren reported the applicant is requesting preliminary and final approval for a 2 lot subdivision located in an R-4 zoning district. The property owner desires to sell Lot B-1 (2.1 acres) to Alabama Power Company. Alabama Power is buying the property to construct a distribution substation. Lot B-1 is accessed form King Avenue and Lot B-2 is accessed from Cunningham Drive. The two lots exceed the 7,500 square foot minimum lot size requirements for subdivisions in an R-4 zoning district

Planning Department recommends preliminary and final plat approval.

Mr. Kelley reported for Engineering Department, sanitary sewer service is not presently available to either of the two undeveloped lots in this subdivision.  However, sanitary sewer service is accessible to Lot B-1 via an in-place gravity main located within the King Avenue right-of-way and approximately 270 feet west of the lot’s western boundary.  Sanitary sewer service will be available to Lot B-2 later this year upon the installation of a gravity main within the Cunningham Drive right-of-way.  An Alabama Power Company overhead transmission line is located along the western boundary of Lot B-1.

The Engineering Department recommends preliminary and final plat approval, subject to the following:
1.
Indicate the availability of water and sanitary sewer service for all lots on the plat.

Mr. Lee reported water service is accessible to this subdivision by a water main in the right-of-way of Cunningham Drive.

Mr. Kriel reported this location is presently served by Opelika Light and Power.

Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Seroyer made a motion to grant preliminary and final plat approval with staff recommendation.

Mr. Silberman seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
B.
CONDITIONAL USE APPROVAL

2.
Alabama Power Co., 2312 Cunningham Drive, R-4, Distribution substation
Mr. Ogren reported Alabama Power Company (APCO) is requesting conditional use approval to construct a distribution substation in an R-4 zone. The substation is accessed from King Avenue. King Avenue dead-ends into a 100 foot Alabama Power transmission line easement. The substation will be built on a 2.1 acre property next to the transmission line.

The site plan provided shows a 78’ x 130’ fenced area (10,100 sf) for the substation equipment. The six foot high fence has a vinyl mesh covering that serves as a visual screen. Crepe myrtles will be planted along the fence to enhance the appearance. Outside the fenced in area the site plan shows two detention ponds and a turnaround area for APCO trucks. The two detention ponds and turnaround area are screened with shrubs and crepe myrtles.
APCO’s process of planning, budgeting, and constructing a substation project takes about three years to complete. Due to time required to complete a project APCO is requesting that the conditional use expiration be extended to two years rather that the one year as set forth in our Zoning Ordinance. APCO plans to start grading the property in the Fall of 2012 and construction complete in 2013. APCO has an option to purchase the 2.1 acre parcel and desire to receive Planning Commission approval and be aware of all requirements before they close on the property. APCO will complete any immediate requirements (conditions for approval) that the Planning Commission may require but APCO’s plans are to start grading the property in the Fall 2012. APCO understands that the City will not issue a building permit until they meet FAA (Federal Aviation Administration) and ADEM (Alabama Department of Environmental Management) requirements. Basically, APCO’s procedures for a substation project are the following:
 1. Option on substation property

 2. Receive Planning Commission (PC) approval and understand all PC requirements

 3. Close on Property

 4. Compete any immediate PC requirement as installing fencing or grading

 5. Complete engineer design work for substation

 6. Obtain FAA and ADEM approval

 7. Obtain building permit in Fall 2012

 8. Complete project in 2013

Planning Department recommends conditional use approval for two years. The two year approval begins on January 26, 2011 and expires on January 25, 2013. A building permit must be obtained by January 25, 2013 or the conditional use approval will expire. Concerning any immediate conditions for approval, Staff recommends the property remain undisturbed (as-is) until APCO obtains a building permit.

Mr. Kelley reported for Engineering Department, Alabama Power Company proposes to construct a distribution substation on a 2.15-acre parcel located at the eastern end of King Avenue.  The substation equipment will be located within an 88’ x 143’ fenced area on the site.  Access to the equipment will be gained via a gravel drive between the end of the pavement on King Avenue and a gate on the northern side of the fenced area.  Stormwater will be detained through the construction of two detention ponds near the northwestern corner of the site.  The Engineering Department has received the detention pond design calculations for review and approval.  Sanitary sewer service will not be extended to this site, as there will be no habitable structures.

The Engineering Department recommends conditional use approval as submitted.
Mr. Lee reported Water service is accessible to this subdivision by a water main in the right-of-way of Cunningham Drive.
Mr. Kriel reported Alabama Power will serve this location.
Mr. Kelley stated our conversation at the work session staff and Alabama Power specifically understood if they are not done in two years they must give us an update and apply for conditional use approval extension.
Mr. Gunter stated we do not have the authority to extend the approval time period of a conditional use. This means APCO will need to request approval next year. 
Mr. Seroyer made a motion to grant conditional use approval for one year with the possibility of extension under existing terms.
Mr. Silberman seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
C.
 REZONING (Public Hearing)

3.
Pro Car Care, 1720 Pepperell Parkway, from R-5 to C-2
Mr. Kelley reported the Planning Department is requesting the Planning Commission to initiate rezoning the property from R-5 to C-2.  Although the building has been used for several years as a commercial business washing vehicles with no structural additions, the zoning should be changed to allow for continued commercial use as C-2.

A business license was requested in early January, 2011 to continue operation as a car wash.  A temporary license was approved until April 1, 2011 to allow for the business to open and operate while the rezoning process commenced.

Planning Department recommends Planning Commission send a positive recommendation to the City Council to rezone the property from R-5 to C-2 subject to the City Engineer recommendation to modify the drainage collection system.

Mr. Ogren reported for Engineering Department, sanitary sewer service is available to this 0.26-acre parcel via an in-place gravity main within the Pleasant Drive right-of-way.  The site has been developed with two existing commercial structures.  The northernmost structure was most recently occupied by a recording studio, while the southernmost structure was most recently occupied by an automotive cleaning and detailing business.  The building that contains the automotive cleaning business has a service bay with a floor drain to the sanitary sewer system.  However, most of the automotive cleaning takes place outside on the concrete pad in front of the building.  There are no drain inlets on the outdoor pad to properly collect the soaps, cleaning chemicals, and automotive fluids into the City’s sanitary sewer system.  As a result, these chemicals and fluids flow directly to the City’s storm water system and ultimately into Pepperell Creek without treatment.

The Engineering Department has a positive recommendation for this rezoning request.
Mr. Lee reported Opelika Utilities presently serves this use.
Mr. Kriel reported this location is presently served by Opelika Light and Power.
Chairman Pridgen stated this is a zoning error.

Mr. Hilyer stated the agenda item is a zoning issue. The violations can be handled administratively.

Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Silberman made a motion to send a positive recommendation to rezone from R-5 to C-2 to City Council.
Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
D.
 ZONING ORDINANCE TEXT AMENDMENT– Public Hearing

4.
Amend Section 7.3 C. Use Categories (matrix table) adding Auto Sales-
Dealership and Auto Sales-Pre-owned.
Mr. Kelley reported currently, the Matrix Table (Section 7.3) does not distinguish between new vehicle dealership and pre-owned vehicle sales.  In addition, vehicle sales are not permitted in the Gateway Corridor -1 (GC-1).  This is set forth under the subsection entitled “Storage and Display of Goods Outside Fully enclosed Building”:/Automobile Sales”.

Exit 58 is the only interchange in Opelika that is designated as a GC-1 Overlay District.

This interchange with Tiger Town is the most predominate of the five (5) interchanges in Opelika for retail sales.

Our Economic Development Department has had inquiries concerning new vehicle dealerships at this interchange.  Exit 58 is a logical choice as a legitimate location for such a land use.

However, it is important to distinguish between new vehicle dealerships and pre-owned vehicle sales.  Dealerships provide an array of services, yes, including sales of used vehicles: but their comprehensive package of services is more significant than a “stand alone” pre owned vehicle sales business.

Therefore, staff recommends that conditional use approval be required for new vehicle dealerships in GC-1, but pre-owned vehicle sales not be allowed in GC-1.

Staff Recommendation:  Amend Section 7.3 C to permit New Vehicle Dealerships as a Conditional Use in GC-1, but not allow Pre-owned Vehicle Sales in GC-1; and DELETE Automobile Sales from Section 7.3 C.
Mr. Ogren reported for Engineering Department no comment.
Mr. Lee reported no comment.
Mr. Kriel reported no comment.
Chairman Pridgen opened the public hearing.

The public gave no comments.

Chairman Pridgen closed the public hearing.

Mr. Cook made a motion to amend the text in the zoning ordinance with staff recommendation.

Mr. Canon seconded the motion.
Mr. Hilyer stated he is concerned that normally new car lots have a used lot off to the side as a standard.

Mr. Cook stated exit 58 is special and we did not want used car lots there even if they are nice. However we have had some inquires for new car dealerships at exit 58 with interstate access and exposure.  Exit 58 is new development and we don’t’ want to change the character of that interchange by allowing used car lots. I believe new dealerships with predominate new vehicle sales would be okay.
Mr. Silberman asked what about a used dealer that might challenge a new dealership with used cars also.

Mr. Gunter stated an extensive report was given by two Auburn University professors about how and why the gateway corridors were created.  The report stated the future of Opelika was to attract high end retail to this interchange.  Car dealerships were considered low end retail and this is part of the reasoning for the protective gateway corridor overlay zoning.  I would have a problem with a new dealership. If the car dealer went out of business then it could look like the old Fuller Ford lot now [used now as a camper sales business]. It would be difficult to say no and not allow another business (like camper sales) if the car lot went out of business. 
Chairman Pridgen stated we maybe opening a door for other uses as well.
Ayes:  Cook, Seroyer, Canon
Nays:  Silberman, Pridgen, Cannon, Hilyer
Abstention:  None

The motion to send a positive recommendation to amend the text of the zoning ordinance was denied.  Motion of denial recommendation will be sent to City Council.
E.
OTHER BUSINESS

5.
As initiated by City Council (January 4), discuss amendment to proposed 
Sign Regulations related to “wind signs” and Major Public Tourist 
Attraction Billboard options
Mr. Ogren reported council member Motley received several calls concerning “wind signs” would be illegal for a new business and their opposition to such an amendment.
The sign subcommittee believed and the Planning Commission concurred that “wind signs”, defined in the proposed ordinance as; “a wind device usually made of a lightweight plastic, fabric, or other material which may or may not contain a message of any kind, usually square or triangular in shape, attached to a single cord, and called pennants or flags.  Other types of “wind signs” are known as streamers, stringers, or ribbons”:  detracted from the overall appearance of our transportation corridors into Opelika, particularly in Gateway Corridor 1 & 2.
One option the Commission might consider if the sentiment among the members is to be more flexible would be to allow “wind signs”, but not to exceed a certain height but not allow “wind signs” in Gateway 1.

Staff is open to suggestions and direction from the Planning Commission.

MAJOR TOURIST ATTRACTION BILLBOARD

The city administration, city attorney and planning staff are still researching and reviewing options to our proposed sign ordinance to accommodate a billboard at the intersection of U.S. #280 and Grand National Parkway.  The City Council preferred another choice rather than locating signage in public right of way as originally proposed. 

A contact has been made with the legal staff at the Alabama Municipal League to assist with this issue.

Hopefully, a text amendment will be ready at the February meeting for your consideration.
6.
Nancy Willingham, 13 Samford Avenue, C-3, GC-2, Review temporary 
conditional use permit for bar
Mr. Ogren reported at the February 2009 meeting, the Planning Commission granted conditional use approval until December 2010 to monitor activities at the bar & grill concerning noise. At the January 26, 2010 meeting the Planning Commission granted temporary conditional use approval until the January 25, 2011 meeting. The purpose of the temporary approvals is to determine if there is excessive number of police reports from adjacent residential property owners complaining about bar activities and to see if there is excessive burden on public safety. Planning staff discussed the bar’s activities with Captain Harrelson of the Police Department. He said that he reviews all incident reports in the City and he does not recall an incident at this location or complaints from neighbors about noise in the past year. Based on the Police report it appears the owner of the restaurant and bar has managed the business in a responsible manner.
Planning Department recommends conditional use approval be tabled until the February 22nd Planning Commission meeting.  The applicant has not carried out conditions of approval recommended by Engineering staff and approved by the Planning Commission as stated in the minutes of the January 26, 2010 Planning Commission meeting. The condition is to install ‘No Parking’ signs in the parking lot as stated by engineering staff. At the February 22nd meeting staff will report if the applicant has carried out the requirement and determine if conditional use approval should be extended.
Mr. Ogren reported for the Engineering Department in the report for the January 26, 2010 Planning Commission meeting, the Engineering Department recommended an extension of the conditional use approval for this business, subject to the owner’s installation of signage and the enforcement of a ‘No Parking’ area in front of the building and adjacent to the Samford Avenue right-of-way.  The Planning Commission approved a one-year extension of the temporary conditional use, subject to these recommendations, and the applicant assured the Planning Commission that the signs would be installed and enforced.  However, no signs have been installed, and there is no evidence that a ‘No Parking’ area was ever enforced.

Therefore, the Engineering Department recommends a denial of the conditional use extension.
Mr. Lee reported no comment.
Mr. Kriel reported no comment.
Captain McBurney reported Nancy Willingham’s business Grown Folks at, 13 Samford Avenue, has been in compliance with the Opelika Fire Department Fire Prevention Code for the past year.

Mr. Ogren reported as discussed at the work session we will give Ms. Willingham 30 days to post the no parking signs.  Ms. Willingham also came by the Planning Department to say that she would get the signs up.
Chairman Pridgen stated this will be on next months agenda.
7.
Troy Bell, 301 South Railroad Avenue, C-3, Review temporary conditional 
use permit for an auto repair and wrecker towing business

Mr. Ogren reported Bell Towing & Recovery, an automobile repair and wrecker service business, was granted conditional use approval at the December 18, 2008 meeting with conditions that the use would be reviewed in one year. At the January 26, 2010 meeting, the Planning Commission granted temporary approval until the January 2011 meeting. The annual review is due to concerns of the lot turning into an ‘automobile grave yard’ with wrecked cars stored on the lot for an extended time period. Also there were concerns that an auto repair and wrecker business would establish a negative tone and an unsightly appearance along South Railroad Avenue.

Bell Towing & Recovery provides typical auto repairs such as tune-ups, brakes, oil change, transmission, engine and radiator work. The business does not perform auto body work or auto painting. The business also has a wrecker service and is included on the ‘wrecker rotation’. (Wrecker rotation is when the police department provides a towing business a one week time period to pick up cars involved in accidents.) The wrecked cars are stored on the South Railroad property. The cars remain on the property until the insurance company settles a claim on the accident. For minor wrecks a car will be removed in about two weeks. In major wrecks the car may remain on the property for an extended time.

A year ago the applicant was selling automobiles but did not have a business license. He no longer sells cars at this location.

From inspections this past year it appears wrecked cars are removed from the lot in a timely manner and the property appears orderly. Planning staff did not notice an unsightly appearance or an overwhelming number of wrecked cars overcrowding the property. Planning Department does not believe it is necessary to continue temporary conditional use approvals for this business. Planning staff will continue to monitor the business. If the stored automobiles become unsightly then code enforcement will address the applicant about the violation. Staff recommends conditional use approval.
Mr. Dorsey reported no comments.
Mr. Lee reported no comments.
Mr. Kriel reported no comments.
Mr. Hilyer made a motion to grant permanent conditional use approval with staff recommendation.

Mr. Seroyer seconded the motion.

Ayes:  Cherry, Cook, Silberman, Pridgen, Canon, Cannon, Hilyer

Nays:  None

Abstention:  None
8.
Greg Mims, 3300 Pepperell Pkwy, C-3, GC-2, Review temporary conditional 
use permit for a recycling collection business
Mr. Ogren reported the recycling center was granted temporary conditional use approval at the February 2007 meeting with conditions that the use would be reviewed in January 2008. Following the January 2008 approval the recycling center was reviewed and approved again in September 2008 and December 2008. In January 2008 the applicant had plans to relocate the recycling center at the Veggies-To-Go restaurant on Pepperell Parkway but the relocation never occurred. At the January 26, 2010 meeting, the Planning Commission granted temporary approval for another year.

The primary reason for the temporary conditional use approvals was to determine if activities of a recycling business located in the Gateway Corridor zoning district could maintain an orderly appearance. At Planning Commission meetings Staff recommended that the property be kept in appearance as shown on the site plan as submitted by the applicant in February 2007 (See site plan attached). That is, pallets, card board, flat bed trailers, etc. should not be stored on the parking lot and all recycling activities and storage must be out of view behind the fenced area. A 45 foot box trailer shown on the site plan is allowed and used for storage of recycling material. The January 2011 photographs provided by Staff shows recycling materials and storage behind the fence as recommended. However, a small flat-bed trailer with metal racks is stored at the end of the parking lot.
As discussed in previous meetings Planning Department recommends that the recycling business be kept in appearance as shown on the applicant’s site plan. The flat-bed trailer with metal racks stored at the end of the parking lot should be removed. Parking spaces or access ways should not be used as storage. Planning staff recommends the conditional use approval be tabled until the `February 22nd Planning Commission meeting. At the February 22nd meeting Planning staff will report if the flat-bed trailer and the parking lot is clear of any storage material and discuss if conditional use approval should be extended.
Mr. Dorsey reported no comments.
Mr. Lee reported no comments.
Mr. Kriel reported no comments.
With no further business on the agenda, Chairman Pridgen adjourned the meeting at 3:47 p.m.

___________________________________________Keith Pridgen, Chairman
__________________________________________Martin D. Ogren, Secretary
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