
January 22, 2008
The City of Opelika Planning Commission held its regular monthly meeting January 22, 2008 in the Planning Commission Chambers, located at the Public Works Facility, 700 Fox Trail.  Certified letters were mailed to all adjacent property owners for related issues.

MEMBERS PRESENT:
Lewis Cherry, Jerry Posey, Dr. William Whatley, Mayor 




Fuller, Jimmy Sadler, Dr. William Lazenby, Lucinda 





Cannon, Keith Pridgen
MEMBERS ABSENT:
Jesse Seroyer Jr.
STAFF PRESENT:

Gerald Kelley, Planning Director




Martin Ogren, Assistant Planning Director




Walter Dorsey, City Engineer




Alan Lee, Utilities Board




Brian Kriel, Opelika Light & Power

CALL TO ORDER:  Chairman Sadler called the meeting to order at 3:02 p.m.

Chairman Sadler asked if there are any changes or corrections to the December 18, 2007 minutes of the Planning Commission meeting.
Dr. Whatley made a motion to accept the December 18, 2007 minutes as written.
Mr. Pridgen seconded the motion.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to accept the December 18, 2007 Planning Commission minutes as written passed.
I.
Elect Officers to Planning Commission (Chairman, Vice Chairman)

Dr. Lazenby motioned to keep officers as they are currently elected.
Mr. Posey seconded the motion.
Dr. Whatley made a motion that the nominations be closed.

Mayor Fuller seconded the motion.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to keep the officers currently elected passed.

A.
PLATS (preliminary and preliminary & final) – PUBLIC HEARING
1. Northtowne S/D, 79 lots, Anderson Road, Jim Henry Development LLC, preliminary and final plat approval.
Mr. Ogren reported t he applicant is requesting preliminary and final plat approval for a 79 lot subdivision located off of Anderson Road.  The purpose of the subdivision is to construct single family homes.  The lots range from 7,500 square feet to 16,840 square feet. Most of the lots are 60 feet wide.  All lots will have access to new streets. A twenty-five (25) foot front building setback line is shown.  The subdivision meets the minimum R-3 zoning requirements for lot size, lot width, and setbacks.
Planning Staff recommends approval subject to the flood zone information added to the plat.
Mr. Dorsey reported sanitary sewer service is available to all 81 lots in this residential subdivision via a recently-constructed gravity main within the Anderson Road right-of-way.  The Engineering Department has reviewed and approved the public works construction plans for the streets, sanitary sewers, and storm water collection.  Two (2) detention ponds, one near the southeast corner and one near the northwest corner, provide storm water management within the subdivision.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Provide parcel numbers for the two lots designated for the detention ponds.

2.
Indicate the correct flood zone information on the plat.

3.
Add a note to the plat stating Lots 1 and 39-48 shall not have direct access to 
Anderson Road.

4.
The developer shall provide a bond or letter of credit to the City of Opelika in an 
amount equal to the value of the uncompleted public works construction.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Anderson Road.  The developer will need to post a bond or letter of credit for the remaining water system improvements.
Mr. Brian Kriel reported this subdivision is in the Alabama Power Company service territory.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Mr. Posey made a motion to grant preliminary and final plat approval with staff recommendations.
Dr. Whatley seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.
2. Wyndham Gates S/D, Phase 1, 158 lots, Gateway Drive, McDowell & Associates, preliminary and final plat approval.
Mr. Ogren reported the applicant is requesting preliminary and final plat approval for phase one of a 308 lot modified zero lot line, single-family residential development. Phase one involves 158 lots.  The subdivision is located in the Wyndham PUD (Planned Unit Development) zoning district.  The 640 acre Wyndham PUD was approved by the City Council at the June 2005 City Council meeting.
At the May 23, 2006 meeting, the Planning Commission granted preliminary plat approval for this subdivision and sent a positive recommendation to City Council to approve changes to the original master plan as proposed by the developer.  The changes from the original plan concern lot width, and therefore, smaller lot sizes. Most of the lots are 70 feet wide and the lots are 7,000 square feet.  The narrative for the original master plan states that the lots in this area are “anticipated to be 80 to 100 feet wide.”  The City Council approved the changes.  The rezoning of the Wyndham PUD property was approved with an understanding that changes to the master plan may occur.  The narrative states,
The Master Plan attempts to identify the highest, best and most harmonious use for the various portions of the Project.  However, since the Plan involves what is likely to be a Ten Year Development, it should be noted that each particular density of development might vary should the Developers view that the current marketplace requires that adjustment.
The original Wyndham PUD master plan also shows two swimming pools serving this 100 acre development.  This phase one plat shows one pool but phase two does not show a swimming pool.  Planning staff discussed this with the applicant.  The applicant (Dennis McDowell) said that although the drawing that shows all 309 lots does not show a swimming pool located in phase two a swimming pool will be added to phase two when the final plat for phase two is submitted.
At the March 2005 rezoning review, an important requirement for the Wyndham PUD was established: density.  The overall density of the Wyndham PUD was established at three dwelling units per acre.  The minutes state, “The total density for the residential portion of the development, including multi-family portions, shall not exceed three (3) units per acre.” As other phases of the 640 acre PUD are submitted for approval the density will be calculated and reported to the Planning Commission.
Plat Information

Most of the 158 lots in phase one are 70’ X 100’ (7,000 square feet). This lot size is common for lots with proposed 5 foot side yard setbacks.  The proposed minimum building setbacks proposed by the developer is twenty (20) feet front yard, five (5) feet side, and twenty (20) feet in the rear yard.  The developer meets recommendations requested by Planning Staff at the May 2006 meeting.  The drawings submitted shows the following:  A sixty (60) foot landscape buffer is shown along Gateway Drive; a statement on the plat and designating the property on the plat dedicated for “common open space” which will be maintained buy the Homeowners’ Association; Sidewalks will be installed on one side of all streets (on the opposite side of water lines); a streetscape added with one large tree planted every fifty (50) feet along all streets; a drawing of typical front elevations of homes is provided.
Recommendation

Planning Staff recommends preliminary and final plat approval subjected to the following:
1.
The front, side, and rear building setback lines drawn on all lots.
2.
On the final plat designate the drainage easement as “common open space” on 
the plat. Add the following note on final plat: “All common open space to be 
maintained by the Property Owners’ Association. Information on maintenance 
of common property provided in the Wyndham Gates covenants and 
restrictions as recorded in the Lee County Courthouse. The City of Opelika is 
not responsible for maintaining areas designated as “common open space.”
Mr. Dorsey reported sanitary sewer service is available to all 158 lots in this residential subdivision via gravity mains located within the public rights-of-way.  The Engineering Department has reviewed and approved the public works construction plans for the streets, sanitary sewers, and storm water collection.  Several on-site detention ponds provide storm water management within the subdivision.

In May, 2006, as a condition of preliminary plat approval, the Engineering Department requested a traffic impact study be performed to determine what, if any, improvements were necessary on Gateway Drive to accommodate the traffic generated by this subdivision and the Wyndham Subdivision directly across Gateway Drive.  The traffic impact study, as performed by Skipper Consulting, Inc., in January, 2007, recommended eastbound and westbound left turn lanes and an eastbound right turn lane be installed on Gateway Drive at its intersection with Wyndham Gate Boulevard.  The Engineering Department reviewed and approved construction plans for these turn lanes in September, 2007.  However, no construction has begun on these turn lanes.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Remove all street, sanitary sewer, and storm water structures currently shown 
on the plat, as they obscure street names and parcel dimensions.

2.
Identify the ‘common open space’ areas and clubhouse area as separate land 
parcels.

3.
Indicate a section corner tie on the plat.

4.
Correct the spelling of ‘Wyndam Gate Boulevard’ to ‘Wyndham Gate 
Boulevard’.

5.
Rename ‘Annette Lane’ to avoid confusion with an existing Opelika street 
named ‘Anne Avenue’.

6.
Provide temporary cul-de-sacs at the western ends of Gwynne’s Way and Lori 
Lane in order to provide full street access to Lots 54 and 298.

7.
The developer shall provide a bond or letter of credit to the City of Opelika in an 
amount equal to the value of the uncompleted public works construction, 
including the full cost of the Gateway Drive turn lanes.
Mr. Alan Lee reported water service is accessible to this subdivision by a water main in the R.O.W. of Gateway Drive.  The developer will need to post a bond or letter of credit for the remaining water system improvements.
Mr. Brian Kriel reported this subdivision will be served by Opelika Light and Power and Alabama Power Company.  The developer needs to contact Opelika Light and Power for underground requirements.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Dr. Lazenby made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.

Mr. Kelley expressed concern of the timing of the documentation being released to the homeowners association related to the large amount of common areas.

Dr. Lazenby amended the motion to include the condition of Mr. Kelley:

1. In addition to the recording of the final plat the developer must also record the by-laws and covenants of the Wyndham Gates homeowner’s association.   
Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.

3. Teel S/D, 2nd Revision, 3 lots, Lee Road 265, Charles Teel, P/F approval

Mr. Ogren reported the applicant is requesting preliminary and final plat approval for a 3 lot subdivision located in the Planning Jurisdiction with public road access onto Lee Road 265. The subdivision involves adding property to Lot 1-A1 and Lot 2-A and reducing the size of Lot 3-A1.

Planning Staff recommends preliminary and final plat approval subject to:

1.
Easement statement and 35 foot front building line added to the plat.
Mr. Dorsey reported sanitary sewer service is not available to any of the three lots in this residential subdivision, which is located outside the Opelika corporate limits on Lee Road 265.  No new lots are created by this plat; each of the three lots is being reconfigured to suite their respective owners.

The Engineering Department recommends preliminary and final plat approval, subject to the following:

1.
Indicate all in-place structures on each of the three subdivision lots.

2.
Provide another means to identify the ‘old’ property boundary lines on the plat 
in order to avoid confusion with the new boundary lines.
Mr. Alan Lee reported this subdivision is located in the Lee-Chambers Water Authority’s Service Area.
Mr. Brian Kriel reported this subdivision is in the Alabama Power Company service territory.
Chairman Sadler opened the public hearing.
No comments where given by the audience.
Chairman Sadler closed the public hearing.

Mr. Pridgen made a motion to grant preliminary and final plat approval with staff recommendations.
Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant preliminary and final plat approval with staff recommendations passed.
B.
FINAL PLAT APPROVAL
4.
Wyndham Industrial Park S/D, 2 lots, Society Hill Road, Cleveland 
Brothers, final plat approval.
Mr. Ogren reported the applicant is requesting final plat approval for a two (2) lot subdivision on Society Hill Road.  The purpose of the subdivision is to sell Lot 2-A so a commercial rental business can be built on the lot.  The property is located in the Wyndham PUD. Lot 2-A is 4 acres.  A 40 foot front yard and twenty (20) foot side & rear yard setbacks are shown on the plat.

Planning Staff recommends final plat approval.
Mr. Dorsey sanitary sewer service is available to Lot 2-B via an in-place gravity main within the Wyndham Industrial Drive right-of-way.  However, we are not aware of current sewer availability for Lot 2-A.  The Engineering Department has not reviewed and approved any construction plans for a sanitary sewer line extension to Lot 2-A.  Lot 2-B contains several in-place commercial structures, while Lot 2-A is undeveloped.

The Engineering Department recommends final plat approval, subject to the following:

1.
The review and approval of construction plans for sanitary sewer service to Lot 
2-A.

2.
The developer shall provide a bond or letter of credit to the City of Opelika in an 
amount equal to the value of the uncompleted public works construction.
Mr. Alan Lee reported water service is accessible from Wyndham Industrial Drive.
Mr. Brian Kriel reported this subdivision is in the Opelika Light and Power service territory.
Mr. Pridgen and Mr. Dorsey discussed the easement location on the plat.
Mr. Pridgen made a motion to grant final plat approval with staff recommendations.

Mr. Posey seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to grant final plat approval with staff recommendations passed.
C.
 CONDITIONAL USE
5.
Samuel Dickerson, 3810 Pepperell Parkway, C-3, GC-2, Game room, 
billiards, snack bar business
Mr. Kelley reported the applicant is requesting conditional use approval to use Suite 2 at 3810 Pepperell Pkwy for a game room, billiards, and snack bar business.

This space of 1,665 square feet is between Durango’s and Community Market.  Morgan Collision Center occupies the remaining space of the building.  The proposed use is permitted in the C-3 GC-2, and required parking is available on site.
Recommendation:  Approval
Mr. Dorsey reported sanitary sewer service is available to the in-place commercial structure via an in-place gravity main within the Pepperell Parkway right-of-way.  Approximately 100 paved, in-place parking spaces are shown on the site.

The Engineering Department recommends conditional use approval as submitted.
Mr. Alan Lee reported water service is accessible to this use by a water main in the R.O.W. of Pepperell Parkway.

Mr. Brian Kriel reported this business will be served by Opelika Light and Power.  The customer will need to apply for service and post a deposit before receiving electrical service.
Mr. Posey made a motion to grant conditional use approval.
Dr. Whatley seconded the motion.
Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant conditional use approval with staff recommendations passed.

6.
Mayberry LLC, 2100 block Westpoint Pkwy, 37 acres, from R-1 to PUD 
(TABLED at 12-18-07 meeting)

Chairman Sadler recommended that item six (6) be left on the table.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen

Nays:  None

Abstention:  None
The recommendation to keep item six (6) on the table passed.

E. 
VACATION OF RIGHT-OF-WAY

7.
Vacate portion of North 13th Street, Petitioners-Capps & Baldwin

Mr. Ogren reported the petitioners are requesting the City to vacate a portion of 3rd Avenue.  This request would allow an existing driveway at 214 N. 13th Street to remain and become a part of the property.  A vacant storage building is located at the rear of the parcel, but infringes upon the right of way approximately ten (10) feet.  The area is residential in land use.

Recommendation:  Approval.
Mr. Dorsey reported the subject right-of-way proposed for vacation is sixty (60) feet in width and comprises 0.185 acres.  It was originally platted as a public right-of-way as part of the Grant Land Company survey in the 1800s.  The construction of Staley Avenue eliminated the need for a public street to be constructed within the subject right-of-way.  There are no sanitary sewer facilities located within this right-of-way, nor are we aware of any other utilities there.  The approval of the right-of-way vacation will deed thirty (30) feet to each adjacent property owner.

The Engineering Department has a positive recommendation for the vacation of this unused right-of-way.
Mr. Alan Lee reported Opelika Utilities has no facilities in the subject vacation.
Mr. Brian Kriel reported no comment.
Dr. Lazenby made a motion to grant a vacation of right-of-way at this portion of N. 13th Street.
Mr. Fuller seconded the motion.

Chairman Sadler asked for further discussion.

Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to grant vacation of the right-of-way on this portion of N. 13th Street passed.

E.
ANNEXATION
8.
Roy Riddle, Old Columbus Road, 5 acres, zoning request R-1
Mr. Kelley reported the applicant is requesting 5.084 acres to be annexed and zoned as R-1 (Rural District).  Access to Lot 3A will use the existing thirty (30) foot access and utility easement between Lot 1 and Lot 2 on Lee Road 391.  (Old Columbus Road)  The annexation of the 30 foot strip will allow Lot 3A to have frontage on Lee Road 391 (Old Columbus Road) and be a legal conforming lot.

Recommendation:  The Planning Staff recommends Approval for Annexation and a zoning classification of R-1.
Mr. Dorsey reported the proposed annexation comprises the flag portion of Lot 3-A in the Roy Riddle Subdivision, which was approved by the Planning Commission at the November 27, 2007 meeting.  The current city limit boundaries do not include the flag portion of Lot 3-A; this annexation will adjust the boundaries to include.  No new residences or businesses are included in the land area proposed for annexation, and the City’s current road maintenance responsibilities will not be increased as a result of the annexation.

Therefore, the Engineering Department has a positive recommendation for this annexation.
Mr. Alan Lee reported this annexation is in the Smith’s Station Water Authority’s Service Area.
Mr. Brian Kriel reported this is in the Tallapoosa River Electric Cooperative service territory.
Chairman Sadler opened the public hearing.
No comments given from the audience.
Chairman Sadler closed the public hearing.

Mr. Pridgen made a motion to send a positive recommendation to City Council for annexation of the flag portion of Lot 3-A.
Mr. Posey seconded the motion.
Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None

The motion to send a positive recommendation to the City Council of Opelika for annexation of property as well as zoning C-2 (office retail) passed.
G.
OTHER BUSINESS

9.
Greg Mims, 3300 Pepperell Pkwy, C-3, GC-2, discuss existing recycling 
collection business
Mr. Ogren reviewed last month’s discussion concerning the renewal of Scrappy’s Recycling business licenses at 3300 Pepperell Pkwy behind Mr. Fresh.  At Thursday’s worksession we discussed that Mr. Mims is near a settlement from the Veggies to Go building on Pepperell Pkwy. [The building burned and the insurance company is settling on a cost of damages with Mr. Mims.]  Planning Staff has met with the architect and engineer that are preparing a site plan to redesign the whole property. The property has access onto Pepperell Parkway and rear access onto Second Avenue. Mr. Mims plans to move the Mr. Fresh, Scrappy’s Recycling, and Veggies to Go Restaurant to this location.
Planning Staff believes that the move from 3300 Pepperell Parkway to the Veggies to Go location will solve the problem concerning the appearance of Scrappy’s. Until the new site is constructed Mr. Mims will be required to keep a clean house at 3300 Pepperell Parkway.  Once the new building at the Veggies to Go location is ready to be built the Planning Commission will have the opportunity to review the site plan with buffers, fences, and access to Second Avenue.

Mr. Kelley asked Mr. Mims to explain what his plans are.

Mr. Mims stated that he will have the Planning Department a site plan tomorrow.  We will remove the old Veggies to Go building and make that area the parking lot.  The front of the new building will start at the end of the old building. The new building will house the Veggies to Go and Mr. Fresh Market.  The face of the new building will be glass, brick and/or stucco façade.  The Scrappy’s business will be in a separate building on the rear of the lot with ingress and egress on Second Avenue.  All of our delivery trucks will enter from Second Avenue.  We will have a fence around the property.
Mr. Kelley asked Mr. Mims if he will keep a clean house at his current location.

Mr. Mims stated yes.

Mr. Pridgen expressed concerns of the trucks accessing Second Avenue.  What type of truck traffic flow do you have now to Mr. Fresh and Veggies to Go and Scrappy’s?

This is our concern for the residents in that area.

Mr. Mims stated the Mr. Fresh trucks are short, Scrappy’s two (2) a month, and Veggies to Go two (2) a week.

Mr. Pridgen and Dr. Lazenby agreed the businesses will have more potential now starting fresh in a new building to comply with all regulations and solve the current issues at the current location.

Dr. Whatley made a motion to extend the use of a recycling business at 3300 Pepperell Pkwy for six (6) months to allow Mr. Mims time to submit plans for new location.
Dr. Lazenby seconded the motion.
Ayes:  Cherry, Posey, Whatley, Fuller, Sadler, Lazenby, Cannon, Pridgen
Nays:  None

Abstention:  None
The motion to extend the use of Scrappy’s Recycling at 3300 Pepperell Pkwy for six (6) months passed.

H.
DISCUSSION

10.
Discussion about initiating rezoning of parcels in the area around Ext 64 


from C-3 to C-2
Mr. Kelley reported at the work session on January 17, 2008 the planning staff recommended the commission to initiate rezoning on approximately 36 parcels currently zoned C-3 to C-2. This suggestion is consistent with the properties the city is zoning to C-2 as property owner annexations occur on Andrews Road at Exit 66.  With the coming of Celebrate Alabama, it is incumbent that land uses and zoning are sensitive and compatible for future commercial activities in the area of Exit 64.  A preliminary breakdown of existing C-3 parcels include five (5) single family residences, twenty (20) vacant parcels and eleven (11) parcels containing eight (8) businesses.  A more extensive review is necessary to determine which businesses may be non-conforming if zoned C-2.  The staff and commission should be sensitive to not create for existing businesses a legal non-conforming status if the business desires to expand.  The staff believe only two (2) or three (3) businesses fit this category.
At your direction, the staff will formally add this item to the agenda for a public hearing in February, 2008.

With no further business on the agenda, Chairman Sadler adjourned the meeting at 3:37 p.m.

___________________________________________H.J. Sadler, Chairman
__________________________________________Martin D. Ogren, Secretary
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