
 SEQ CHAPTER \h \r 1
ORDINANCE NO. __104-07____


BE IT ORDAINED by the City Council of the City of Opelika as follows:


Section 1.    That Article I of Chapter 25 of the Code of Ordinances of the City of Opelika, Alabama is hereby amended to read as follows:


ARTICLE I.    JUNK AND SECONDHAND DEALERS.

§25-1.    As used in this Article, the following terms shall have the respective meanings ascribed to them:

(a)    SECONDHAND DEALER:   

 Any person who buys, sells, or barters in secondhand goods and is not subject to the license requirements under §25-17 as a pawn broker or §25-51 as a buyer of secondhand gold or silver.  The definition of secondhand dealer includes any person who is engaged in business as a “salvage yard operator”, “salvage dealer”, “junk dealer”, “waste disposal operator” or “recycling operator” and/or any person who deals in junk, or purchases or acquires in any manner or disposes of metals of any kind whatsoever, old pipe, locks, copper wire or similar material.

(b)    SECONDHAND GOODS:  

Any property of any kind or description which has been previously sold to or owned by a consumer or other person who is not a merchant as defined by the Code of Alabama 1975,  §7-2-104; or that is sold or received as scrap or salvage property; provided, that household furnishings, clothing, automobiles, waste or animal waste shall not be considered secondhand goods within this article.

§25-2.   RECORD OF PURCHASES.
Every secondhand dealer shall provide and keep a book and enter therein, as each purchase or acquisition is made, each purchase or acquisition of secondhand goods of every kind and character acquired or purchased, model and serial number, together with the name, age, address and description of the person from whom the respective purchases or acquisitions were made, and the date of the respective purchases or acquisitions.  Such book shall be kept for twelve(12) months following the purchase or acquisition and shall be open to inspection during business hours, by any person who may make a request to examine the same.  It shall be unlawful to violate this section.

§25-3.    REPORTS TO CHIEF OF POLICE.
Every secondhand dealer within the City shall report to the Chief of Police in a manner and time as set out herein, a description of every secondhand good received by him on the previous business day.  Reports shall be made every day except Sunday, before the hour of noon.  Business done on Saturday shall be so reported by noon on the next Monday.

(1)    COMPUTERIZED REPORTING.
a.    From and after the date called for the phase-in schedule in subsection (1)c., every secondhand dealer except those exempted by subsection (2), shall, before noon of each day, transmit to the Chief of Police by means of electronic transmission through a modem or similar device, or by delivery of a computer disk, in such a format that the data are capable of direct electronic entry into the police department’s computerized system for identifying and tracing lost, stolen and sought-after property information required by §25-2.

b.    The Chief of Police shall establish the format and requirements for the transmission of data and may restrict the scope of the items that are to be electronically reported.  A transaction reported by electronic transmission under Section (1)a. herein shall not be reported on paper forms unless the Chief of Police so requests.  Each secondhand dealer shall pay to the City a fee of fifty cents ($0.50) per transaction required to be electronically reported if the electronic report transmitted to the Chief of Police is erroneous, duplicative or in an incorrect or incompatible format, or if no electronic report of the transaction is transmitted.

c.    Secondhand dealers shall report their transactions electronically to the Chief of Police as required by subsection (1) a. and b. herein from and after the following dates:

       1.    For each secondhand dealer for which a city privilege license is first obtained on or after the effective date of the ordinance from which this section derives, effective upon commencing business.

       2.    For each secondhand dealer for which a city privilege license was first obtained before the effective date of the ordinance from which this section derives, that maintains a computerized record-keeping system for its own record of transactions no later than one (1) month after the adoption of the ordinance from which this section derives.

       3.    For each other second hand dealer for which a city privilege license was first obtained before the effective date of the ordinance from which this section derives, no later than sixty (60) days after the effective date of this section.

The Chief of Police may for good cause shown grant a secondhand dealer a reasonable extension of the deadline.  An extension may only be granted using the following procedure:   The secondhand dealer shall make written request for the extension and shall show that the secondhand dealer is making satisfactory progress toward acquiring computer programs and equipment to make the necessary electronic reporting.  The secondhand dealer shall pay to the City a fee of fifty cents ($0.50) per transaction reported after the deadline to comply with the electronic reporting requirements to offset the Opelika Police Department’s cost in converting the data from paper format into electronic form.  

(2)    NON-COMPUTERIZED REPORTS.
Secondhand dealers need not report electronically transactions taking place at a business location where the number of transactions regarding secondhand goods in any week does not extend ten (10) (calculated from Monday through the next Sunday, inclusive).  A secondhand dealer reasonably believing a location at which he or she conducts business qualifies under this subsection for exemption from computerized reporting and wishing to be exempt from the requirement of subsection (1) hereinabove shall sign, under penalty of perjury, a declaration to that effect in a form provided by the Chief of Police.  Once the declaration is signed, so long as the volume of transactions does not exceed ten (10) each week, transactions in secondhand goods need not be reported electronically, but the secondhand dealer must comply in all aspects with Section 25-2 and must pay to the City the sum of fifty cents ($0.50) per transaction to offset the police departments costs in converting the data from paper format into electronic form.  If, in any two (2) weeks, in any consecutive three-month period, the number of transactions exceeds ten (10) then the secondhand dealer shall cease conducting transactions at that business location until a computerized system is in place and transactions are being reported electronically in compliance with subsection (1) herein.


(3)    AMENDMENTS TO REPORTS AND FORMATS.

If, after establishing the format and requirements for transmission of computerized reports of transactions, the Chief of Police alters the required format, the secondhand dealers shall be given at least thirty (30) days to comply with the new format requirements.

(4)    UNLAWFUL TO VIOLATE THIS SECTION.
It shall be unlawful for any person to violate any provision of this section.  

§25-4.   PURCHASES TO BE RETAINED FOR TEN DAYS IN ORIGINAL

             STATE; EXCEPTION.

 It shall be unlawful for any secondhand dealer to sell or otherwise dispose of any secondhand goods or permit any secondhand goods to be sold or otherwise disposed of, or remove or permit to be removed any secondhand goods from such person’s place of business, or intermingle any secondhand goods with other secondhand goods, or to alter, change or deface, or permit to be altered, changed or defaced, any secondhand goods until after the expiration of ten (10) days from the date of the purchase or acquisition thereof, unless such person obtains permission in writing from the Chief of Police clearing the secondhand goods.

§25-5.    PURCHASE OR ACQUISITION FROM MINORS.
It shall be unlawful for any secondhand dealer to purchase or acquire in any manner any secondhand goods from any person less than eighteen (18) years of age.

§25-6.    PREMISES TO BE OPEN FOR INSPECTION.    

The area and the premises where any person regulated by this article stores or keeps secondhand goods purchased or acquired in the business shall be open to inspection to any police officer or official of the city at all times during business hours.  It shall be unlawful to deny such inspection or otherwise violate this section.

§25-7.    CONCEALMENT OF ITEMS.    

It shall be unlawful for any secondhand dealer to conceal any secondhand goods or other items regulated by this article from any official who may inspect the premises under §25-6.

§25-8.    CANCELLATION AND REVOCATION OF LICENSES.    

The conviction of any person licensed to engage in any business regulated by this Article or for violating any of the provisions of this Article, or the conviction of any agent, servant, or employees of any licensed person for a violation of any of the provisions of this Article, while such servant, agent or employee was acting in the line and scope of employment in the business, shall be cause for the revocation of the business license.


Section 2.    That Chapter 25 of the Code of Ordinances of the City of Opelika, Alabama is hereby amended by adding an Article, to be numbered IV, which said Article shall read as follows:


ARTICLE IV.    JUNKYARD CONTROL CODE.

§25-101.    DEFINITIONS.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Administrative official means such person designated to administer and enforce this article for the city.

Automobile graveyard means any establishment or place of business which is maintained, used or operated for storing, keeping, buying or selling wrecked, scrapped, ruined, or dismantled motor vehicles or motor vehicle parts. For the purpose of the rules and regulations of this article, any place where three or more junked, wrecked, or nonoperative automobiles, vehicles, machines and other similar scrap or salvage materials are deposited, parked, placed or otherwise located shall be determined an automobile graveyard.

Building or structure means that which is built or constructed, an edifice of any kind, or any piece of work artificially built or composed of parts joined together in some form. The term “building’ or “structure” shall be construed as if followed by the words “or part thereof.” Garages, sheds and accessory buildings of each and every type shall be considered buildings or structures within the meaning of this definition.

Chief building official means the head of the inspection services of the city or authorized representative

Code Enforcement officer means authorized agent designated by the Mayor to have enforcement authority under the Article.

Exposed to public view means any premises, or any part thereof, or building, or any part thereof, which may be lawfully viewed by the public or any member thereof, from a sidewalk, street, alleyway, or from any adjoining or neighboring premises.

Junk or scrap means all metals, whether ferrous or nonferrous, whether in pig or other form, when sold as scrap, junk or salvage, to or by any junk or scrap dealer; old cordage, ropes, rags, fibers or fabrics; old rubber; old bottles or other glass, bones, wastepaper and other waste or discarded material which might be prepared to be used again in some form; without limiting the generality of the foregoing, scrap or junk shall include any used or secondhand part of railroad car, street car, locomotive rails, railroad equipment, railroad journals, knuckle pins, railroad brasses, machinery, plumbing fixtures or parts thereof, building materials, parts of an automobile, bus or motorcycle, gas or electric fixtures or appliances or parts thereof, household hardware, wire, cable, sewer manhole covers, stormwater inlet covers, bearings, valves, pipe fittings or other used or secondhand metal articles sold or delivered as junk or salvage, including motor vehicles to be used for scrap metal or stripping of parts; and secondhand refrigerators, stoves, washing machines and other appliances, or any parts thereof, which are stored or kept outside of a building or structure.

Junkyard means an establishment or place of business which is maintained, operated or used for storing, keeping, buying or selling, or for the maintenance or operation of an automobile graveyard.

Operator means any person who has charge, care or control of a building or part thereof.

Owner means any person having individual or joint or common title to property in any form defined by the laws of the state as an estate or interest, whether legal or equitable and however acquired, in real property.

Property means land and whatever is erected or growing upon or affixed thereto.

Screening means the use of any fencing, opaque ornamental wall of masonry, or other architectural treatment, or a combination of any of these which will effectively hide from view any deposit of junk.

Zoning means the zoning ordinance for the city.

§25-102.   FINDINGS OF FACT.
(1)
The storage of damaged, worn out, scrapped or discarded materials or objects such as automobiles, building materials, machinery, metals, wastepaper, rags, glassware, tinware or other scrap or junk, as defined in this article, in the yards or other open spaces of lots used for residential and commercial purposes within the city, tend to become overgrown with weeds, littered with rubbish and debris and infested with rats, mice, insects, reptiles and other vermin.

(2)
Such conditions tend to attract children and endanger their lives and

health; spread disease; invite plundering; attract vagrants; create fire hazards and other safety and health hazards, create, extend and aggravate urban blight; interfere with enjoyment of and reduce the value of private property; and interfere with the comfort and well-being of the public.

(3)
Adequate protection of the public health, safety and welfare requires that the storage of junk and scrap metal be regulated and controlled.


§25-103.    ARTICLE REMEDIAL.
This article is hereby declared to be remedial, and shall be construed to secure the beneficial interest and purposes thereof, which are public safety, health and general welfare.


§25-104.    SCOPE OF ARTICLE PROVISIONS.

The provisions of this article shall apply to all junkyards, automobile graveyards, and other similar areas within the jurisdiction of the city. This article establishes minimum standards for the operation of junkyards, automobile graveyards, and other similar areas.


§25-105.    ENFORCEMENT OF ARTICLE PROVISIONS.

The primary responsibility and authority for the enforcement of the provisions of this article shall be vested in the code enforcement officer.


§25-106.    DUTIES AND RESPONSIBILITIES OF OWNER OR OPERATOR.

The owner and/or operator shall be responsible for maintaining the minimum standards required by this article. In any event, the operator shall be responsible:


(1)    For keeping all parts of the premises under the control of the operator in a 
clean and safe condition and the operator shall refrain from performing any acts which would render other parts of the premises unclean, unsanitary, or unsafe or which would obstruct the owner from performing any duty required by this article.

(2)
For the elimination of infestation in or on the premises subject to his control. 


§25-107.    LICENSE REQUIRED.

No person shall establish, operate or maintain a junkyard, automobile graveyard or other similar area, whether such be the sole business enterprise conducted on the property or whether it be conducted in conjunction with and incidental to any other business or enterprise, without obtaining a license to do so, as provided in this section, from the city. The administrative official shall have the authority to revoke such licenses at any time a junkyard, automobile graveyard, or other similar area fails to conform to the requirements of this article. Licenses may be renewed from year to year upon payment of the requisite fee. No license shall be granted for the establishment, maintenance or operation of a junkyard, automobile graveyard or other similar area unless it conforms to the zoning requirements of the city.


25-108.    SCREENING.

(a)
Junkyards, automobile graveyards, or other similar areas established must provide for adequate screening prior to the time the junk is deposited. Screening shall be of a minimum height of six feet measured from ground level and at no time after the screen is established shall the junk be stacked high enough to be visible above the screen. No junk shall be placed outside of the screened areas or in areas not covered by the license.

(b)
The construction of the fences shall be uniform, and no patchwork type of construction shall be permitted. Fences shall be painted where the composition is such that painting is required with no signs painted or posted thereon.

(c)
Fence screen is subject to the approval of the chief building official, and acceptable fencing include fences of steel, durable woods such as heart cypress, redwood, or other wood treated with a preservative, or walls of masonry, chainlink type with aluminum, steel, plastic, or wooden slat inserts, wooden type basket weave, palisade, louver, or other suitable design. Information as to types, sizes, etc. shall be submitted to the chief building official at the time a building permit is obtained. No fence or screening shall be installed without prior approval.

(d)
The specific requirements of this article concerning screening shall not apply to any business or the premises thereof which is located in an industrial district zoned M-1 or M-2; provided, however, that such exemption shall not apply to any side or portion of such business or premises that adjoins any residentially occupied land.


§25-109.    USES NOT TO CREATE HAZARDS OR NUISANCE.

Junkyards, automobile graveyards, scrap metal processing yards and other similar areas shall conform to the zoning ordinance with regard to the emission of noise, smoke, gas, vibrations, fumes, dust, fire, radio interference, or explosive hazard or nuisance to the surrounding property which is a hazard to the health, comfort, convenience, and general welfare of the community.


Section 3.    SAVING CLAUSE.    If any section, clause, provision or portion of this ordinance shall be held to be invalid or unconstitutional by any court of competent jurisdiction, such holding shall not affect any other section, clause, provision or portion of this ordinance which is not in and of itself invalid or unconstitutional.


Section 4.    EFFECTIVE DATE.    This ordinance shall become effective upon its adoption, approval and publication as required by law, and shall be codified in the Code of Ordinances of the City of Opelika, Alabama.


Section 5.    PUBLICATION.    The City Clerk of the City of Opelika, Alabama, is hereby authorized and directed to cause this ordinance to be published one (1) time in the Opelika-Auburn News, a newspaper published in and of general circulations in the City of Opelika, Alabama.


ADOPTED AND APPROVED this the __15th ___ day of __May___ 2007.








J. Jerry Teel





______________________________________________






PRESIDENT OF THE CITY COUNCIL OF THE CITY






OF OPELIKA, ALABAMA

ATTEST:

R. G. Shuman

______________________________

CITY CLERK

TRANSMITTED TO MAYOR this the _16th __ day of __May___ 2007.








R. G. Shuman






___________________________________________








CITY CLERK


ACTION BY MAYOR


APPROVED this the __16th __ day of ____May____ 2007.









Gary Fuller





______________________________________________









MAYOR

ATTEST:

R. G. Shuman

________________________________

CITY CLERK






