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AN ORDINANCE REGULATING LOUD OR EXCESSIVE NOISE
WITHIN THE CITY LIMITS OF THE CITY OF OPELIKA AND PROVIDING
PENALTIES FOR VIOLATION THEREOF.

BE IT ORDAINED by the City Council of the City of Opelika, Alabama as
follows:

Sec. 1. Purpose. This ordinance is enacted to protect, preserve, and
promote the health, safety, welfare, peace and quiet for the citizens of Opelika,
Alabama, through the reduction, control and prevention of excessive noise. Itis
the purpose of this ordinance to establish standards that will reduce unnecessary
and excessive noise which may jeopardize the health and welfare or safety of its
citizens or degrade the quality of life.

Sec. 2. Prohibited Noises. The creating of any unreasonably loud,
disturbing and unnecessary noise is prohibited. It shall be unlawful for any
person to make, continue, or cause o be made or confinued any excessive, or
unusually loud noise which, because of its volume level, duration and character,
annoys, disturbs, injures or endangers the comfort, health, peace or safety of
reasonable persons of ordinary sensibilities within the municipal limits of the City
of Opelika.

Section 3. Specific Acts Prohibited. In addition to the general
prohibition set out above, the following specific acts are declared to be in
violation of this ordinance:

(a) It is hereby declared a nuisance and shall be unlawful to operate or
play any radio, CD player, tape player, loudspeaker, musical instrument, or
similar device, whether from a motor vehicle or by a pedestrian, in such a
manner as to be plainly audible to any person other than the piayer or operator of
the device at a distance of fifty (50) feet. “Plainly audible” shall mean any sound
produced by a sound ampilification system which clearly can be heard at a
distance of fifty (50) or more feet from the source of the sound.



(b) it is hereby declared a nuisance and shall be unlawful to operate or
play any radio, CD player, tape player, television, phonograph, musical
instrument, or similar device which produces or reproduces sound, whether from
a business or a residence, in such a manner as to be plainly audible at a
distance of fifty (50) feet to any person in a commercial, residential, multi-family
dwelling, or public place.

(c) The playing of any radio, phonograph, or any musical instrument or
sound device, including, but not limited to, loudspeakers or other devices for
reproduction or amplification of sound either independently of or in connection
with motion pictures, radio, or television, in such manner or with such volume,
particularly during the hours between 11:00 p.m. and 7:00 a.m., as to annoy or
disturb the quiet, comfort or repose of persons in any office or health care facility;
or in any dwelling, hote! or other type of residence; or of any person in the vicinity
is hereby prohibited. This section shall not be construed to interfere with
activities of a commercial or political nature where such activity is not primarily
directed toward residential areas, or health care facilities, and where such activity
is reasonable under the circumstances.

(d) The keeping of any animal, which, by causing loud and frequent or
long continued noise, shall annoy or disturb the comfort or repose of any person
in the vicinity, is hereby prohibited.

() The use of any vehicle in such manner as to cause loud and
unnecessary noise is prohibited.

() The use of air regulator brakes or “Jake" brakes within the city limits is
nrohibited.

(g) Yelling, shouting, whistling, or singing on the public streets, or other
public places, particularly between the hours of 11:00 p.m. and 7:00 a.m. or at
any time or place so as to annoy or disturb the quiet, comfort, or repose of any
persons in any heailth care facility, dwelling, business, hotel, or other type of
residence, or of any person in the vicinity is prohibited.

(h) The creation of any excessive noise on any street adjacent to any
health care facility or adjacent to any school, institution of learning, church, or
court while the same is in session is prohibited.



Sec. 4. Exceptions. Exempted from this article are:

(a) Noise generated by engine-powered or motor-driven lawn care or
maintenance equipment shall be exempted between the hours of 8:00 a.m. and
9:00 p.m. provided that noise discharged from exhausts is adequately muffled to
prevent loud and/or explosive noises there from.

(b) Annual or semi-annual events of nonprofit organizations or patriotic or
public celebrations, such as parades, carnivals, and fireworks displays, not
extending beyond 11:00 p.m. are exempted provided that a permit has been
obtained in advance.

(c) Any vehicle while engaged upon necessary public business.

(d) Special performances by a band or orchestra in a hall, building, or in
the open air after proper permits have been obtained, excluding performances in
public buildings, such as, schools, churches, community centers.

Sec. 5. General Applicability. This Ordinance is not intended to prohibit
engagement in any legitimate business activities so long as such activities do not
unreasonably interfere with the use and enjoyment of surrounding residential and
commercial areas.

Sec. 6. Penalties. Any person violating any of the provisions of this
article or any regulations and specifications adopted there under shall, upon
conviction thereof, be punished by a fine of not less that fifty dollars ($50.00), nor
more than five hundred dollars {$500.00) for each offense and costs of
prosecution and may be imprisoned or sentenced to hard labor for the City of
Opelika for a period not exceeding thirty (30) days, at the discretion of the court
trying the case. Each day such violation is committed or permitted to continue
shall constitute a separate offense and shall be punishable as an offense.
Violations of this ordinance shall be prosecuted in the same manner as other
violations of the City's code.

Sec. 7. Severability. If any provision of this ordinance is held to be
unconstitutional or otherwise invalidated by any court of competent jurisdiction,
the remaining provisions of the ordinance shall not be invalidated.

Sec. 8. Effective Date. This ordinance shall become effective upon its
passage and publication as required by law.



Sec. 9. Publication. This ordinance shall be published one time in the
Opelika-Auburn News, a newspaper of general circulation in the City of Opelika,
Alabama.
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